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APPEAL NO. 2322/2023

Mr. Jehan Alam /o0 Muhammad Rafiq /Ass1stant (BPS-16) O/o District Publlc
Prosecution Office, Shangla at Alpura1

QOOOOOOOOAPPELLANT

Khybor Pakhtoktiwa
Service Tribunatl

Diary Na. ’ 2';2_?

. Dated J
Govemment of Khyber Pakhtunkhwa, thorough Chief Secretary & otéers? 9

............... RESPONDENTS

VERSUS

®

Comments On Behalf Of Respondents No.1 to 4.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:

1. That the instant Service Appeal is not maintainable in the eyes of law.

2. That the Appellant has got no Cause of Action.

3. That'the a;li)ellant has concealed the material facts from this Honourable Tribunal.

4. - The Appellant has challenged the Promotion Order dated 08.08.2023, with unrealistic
grounds. _ _
‘That the Appellant is estopped by his own conduct to bring the present appeal before
this honourable Tribunal. '

REPLY ON FACTS:

1. Pertains to record. - :

2. Incorrect. It is however clarified that Vide order ‘dated 30.05.2018 (Annex-I), 15

numbers of Assistants (BS-16) were promoted to the post of Superintendent (BS-17) on
Acting Charge Basis (A.C.B) for which Senior Clerks (BS-14) were to be promoted on
A.C.B to the pest of Assistants (BS-16). The promotion Notification dated 11.02.2019
(on regular basis) was issued in line with decision of Departmental Promotion
Committee (DPC) taken in its meeting dated 28.12.2018 (Annex-II). In the said
meeting, the DPC was,to consider promotion of seventeen (17) Senior Clerks (BS -14)
to the post of Office Ass1stant (BS-16) on Acting Charge Basis. The DPC determined
that Sub-Rule-2 of Rule-9 of Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 (herein after referred as “APT rules”) had been

deleted hence instead of promotion on Actmg Charge Basis; the Senior Clerks were
‘ promoted on Regular Basis.



ii.
iii.

iv,
vi.
vii.
viil.

iX.

©oxi.
Xii.

Incorrect. It is clarified that one, Mr. Ismail Khan, was directly recruited, on the
recommendation of Khyber Pakhtunkhwa Public Service Commission, in the
Directorate of Prosecution, vide order dated 15.03.2019 (Annex-III) as Assistant on
15.03.2019 i.e. after the above mentioned promotion. He filed a Departmental
Representation and objected over the above mentioned Promotion of Senior Clerks on
Regular basis having adversely affected his Seniority. Home & Tribal Affairs
Department vide letter dated 13.12.2022 (Annex-IV) sought opinion of Establishment
Department upon the decision of DPC meeting dated 28.12.2018 regarding deletion of
Rule 9(2) of APT Rules. The Establishment Department vide its letter dated 13.03.2023
(Annex-V) conveyed that DPC had mis-interpreted Rule 9(2) of APT Rules and
advised that the promotion case may be re-submitted to DPC for resolving the issue.
The matter was again placed before DPC, which, in its meeting dated 25.09.2023
(Annex-VI) reconsidered the matter and in light of the opinion of Establishment
Department, recommended that 14 senior clerks, including the Appellant, be promoted
on Acting Charge Basis, with effect from 11.02.2019 and thereby the impugned order
dated *08.08.2023 was issued. It is pertinent to mention here that vide a recent
Promotion order dated 18.10.2023 (Annex-VII), the Appellant alongwith some other
Senior Clerks, have been promoted on Regular Basis, due to availability of vacant posts
of Office Assistant BS-16.

The Departmental Appeals of the Appellant could not be concluded as the matter was
under consideration before the DPC. In this regard a letter of Home & Tribal Affairs
Department dated 19.09.2023 is (Annex- VIII). '

Incorrect, hence denied. Reply of each ground given below.

GROUNDS

Incorrect. Hence denied. Detailed reply already provided vide Para-02 and 03 of the
para-wise reply.

As replied above.

Incorrect, the eligibility of the Appellant for Regular Promotion was not a valid
ground for promotion at that time because of want of vacant posts of Assistants (BS-
16) in the Directorate of Prosecution. Detailed reply already prov1ded vide Para-02
and 03 of the Para-wise reply.

Incorrect hence denied. No right of Appellant is made out because the previous

promotion, notified vide Order dated 11.02.2019, was overturned by DPC in its
subsequent meeting.

As replied above.
As already stated, the matter was under consideration before DPC.
The seniority lists were prepared in light of previous Order dated 11.02.2019. Fresh
seniority lists were prepared in light of Order dated 08.08.2023 and DPC meeting
dated 25.07.2023.
Incorrect, hence denied. Detailed reply already provided vide Para-02 and 03 of the
Para-wise reply.
As replied above.
As replied above.

~ Incorrect hence denied.

The replying Respondents also seek permission to raise other grounds at time of
arguments.
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In hght of the above facts and cm:umstances of the case, 1
therefore, the same may kindly be dlsmlssed please

the Service Appeal is. dev01d of

ony'merlt and legal subst_ance,

‘ ~ Chi retary. - Additiona@;é’ef Secretary
Government of er Pakhtunkhwa. - Home & Tribal Affairs Department
RespondentNo.1. . - Government Khyber Pakhtunkhwa.

T P et
- . : . ) a:)e ).

eputy Secret'ary, Dlrector General Prosecutwn . '

~ Home & Tribal Affairs Department o Directorate of Prosecution
Governmént of Khyber Pakhtunkhwa. -~ Government of Khyber Pakhtunkhwa.

/ - Respondent No.3. , Respondent No: 4
C\\\)é\u& &Lua&w\ K\/\&.M< ) ‘-LW\\‘&\A ‘. MQ&'\M‘M-&J\) .
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. GOVERNMENT OF KHYBER PAKH, “iHWa
'HOME & TRIBAL AFFAIRS DEPARTMENY
peshawar dated the 32 /o5 /2018: BN

~.

i . . . . L

- NOTIFICATION 1.2 - : . o -
ND.SO (Prosecution) HD/1- »/2017/Vol-1: On the recommendations of the Departmental Promotion

mittee me'eti'ng held. on” 25-04-2018, the Goverﬁment of Khyber Pakhtunkhwa is pleased to T

- Com

promote the f'otléwing Assistant (BS-16) to the post of Superintendent (BS-17), on acting charge basis | . ..

" with immediate effect: -

- 5.4 | Name of the officers .
1. | Muhammad Ghaffar Khan

- 2. { Muhammad Ali '

" 3. | Magsood Ali

. 4. | Sher Ali i
~‘ ‘».'&. -5, | Muhammad [brahim

6. | Muhammad lgbal -
7. | HabibullahJan
8. | Tariq Hussain - » ‘ -

9. | Adnan Llagst Ali
10. | ibrar Bashir
. - 1 11 | AshrafUd Din
.1 12 | Khan Azad Khan
. . 7713 | AbdulSattar
y L 713 [ Arshad Ali_
: 4 15 | Shah Faisal

R R The officers on promotion shall remain on probation for a period of one year
tv.c5 wendable for another year, in terms of Section 6(2) of Khyber Pakhtunkhwa, Civil Servants Act,
1973, read with Rule 15(3) of Khyber Pakhtunkhwa, Civil Servants (Appolntment, Promotion &
Transier) Rules, 1988. ' ’ ' : ' .

v

3 : N Consequent upon their promotion the Competent Authority is further pleaﬁed to
order the posting/transfer of the following Prosecution officers in the public interest:.

S8 Name of the officers | From o Jo - ' Remarks

| Muhammad Ghaffar Khan 8 "~ | Directorate of |~ A
. superintendent (85-17) - an_ny_ Prosecution galnst the vacant post
.« | M i i ' s
: Su:;?:i::::?;";i‘;f‘ i Swabi - Chitral | Agalnst the vacant post |
3 | Mr. Magsood Ali M S ~ ’ . : >
Supetintendent (85+17) . Viardan Swgt ; Agah;st the vacant post : L
. | Mr.sheran . " ' .
~ | superintendent (85-17] - Charsadda Mardan | Against the vacant post
g \ M. Muhammad fbrzhim - | . —
| Supenntendent (85-17) DI Khan - Bannu  “| Against'the vacant post
| Mr. Muhammad Iqbal ' ~ '
\i\ Sgpenintendent {B'c';l 7) : Peshawar D;i‘:iif:ii:f Against the vacant pdst‘
. \ . Kr.-.:. Habib Ullah Jan . ‘
C 5upe‘r§nzendem {B8S-17) 1 Swat o Dir Upper | Againstthe vacant post 1

CamScanner
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“Tar.Tarig Hussain

Battagram

. N . \”0\ ﬁ
Apainst the vacam s
3 D)Sl /

) f, Superintendem’ {BS-17) Abbottabadﬂ
e Adnan Liagat Ali Directorate D.1. Khan i
8" | superintendent (BS-17) il an Against the vacant past
Mr. lbrar Bashir L —
{19! superintendent (BS-17) Mansehra Mansehra | Against the vacant pst
Mr. Ashraf Ud Din ‘ = ' -
11, Superintendent (B5-17) D.l. Khan " Kohat Against the vacant past
: "17 Mr. Khan Azad . - N
122 superintendent (BS~17) ‘Lakki Ma_rwat Charsadda | Against the vacant post
15, | M Abdul Sattar o o . —
Superintendent (BS-17) | Malakand Dir Lower | Against the vacant post
14, Mr. Arshad A¥j~ o | — o n
_| Superintendent (8S-17) Mardan Buner | Against the vacant post
o1 Mr. Shah Faisal ‘ Di i : ' ' ~
5 St | e | reease o g v |
-~ | Mr. Munir Alam direc o ' : Sy :
[i | Superintendent (BS-17) - pi;:z{;t:;:ttiir?‘f Pe; hawar Against Vi‘c‘e Mos

Endst No. & date even

£

Copy forwarded to: -

IR GIER T S

~

. Accountant General Khyber Pakhtunkhwa Peshawar '

Director General Prosecution, Khyber Pakhtunkhwa, Peshawar,
All District Public Prosecutors, Khyber Pakhtunkhwa.

. All Dustr:ct Accounts Officers, Khyber Pakhtunkhwa.
'P.S o Secretary Home & Tribal Affairs Department, Peshawar,
. PSto Specxal Secretary, Home & Triba! Affairs Department Peshawar

o SECRETARY
. HOME DEPARTMENT.

“ Section Offlcer (Prosecutldh)' e

| E§ CamScanner .
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iy o RANUTES Gr THE MEETING OF b ARTMENTAL PROMOTION COA atid

o . A meating en the subject was held on 28" ocermbier, 2018 3t 1100 hours undar the
S ’\’""“-’H‘&*“D of Spoan Secrevary; Home & Tribal Afislrs Depanmdnt inhis office.

;:- . The meeting commented with the recitation from the Holy Quran, sfter which, the
Thnt welcomed thi gurticipants and invited 06 Prasecution to present the zase. ’

.(;’ 1re Oirectar’ Goneiad Prosecution pprised the Departmentsl  Promollon
£

mereree st Sewenteen {17) posts of Office Aasistants {85-16) fall uniler Whie promotion quats’
ny the foctorst ‘

| T fat = .of Prosocution a5 wall 4s District Public Prosecuters sificos in the Khybes

v'%&‘uunxl..wa. Hegordian m Sanial 'No.s b} of Kbyber Pakbtunkiwg, prasacution Sorvice Rules™

205, ammended in 2000 and 2013, the method of prometion af Sentor Clorks 1o the aext higher
1k of Difieg Assistant & 759 by promotion on the basis of Seniority-cum-fitness from amongst -

fhe Sanior Claks (BPS-14], with atieast five (08} years serviee os suplor Clark and Senfor Clork. -

s Egrshor 2labaroted that 15 Agsistants have recemly beos appointed a3 Suparintendent {8517}
i acuny charge bash i o )
Fit

.. Heuning i ww the sbove, 1Y Sunior Clerks are required 1o be appointed as Office
. miiant an Acing Charge Basls, including those threw seripr clerks who were not prometed in
pengeyey DFC duh 10 Inquiry pendiag apotnst them, i vas pointed out that Sub rule (2t of Rule-3 of
e, Kiuphses. Pakitunkpus St Sarvants (Appointient Peomotion and Transfert Auies, 1983 Hod
1 duiwiad bt it bo, SOR-VIESADII-1/2608/ oIV, dated 22-10:2011. Hente, the

comiluel Feconmendéd thie folfowing 17 Senior Clarks (85-14} for promotion 3%’ Assistant {85
thpan regular DISE c . N '

A

¥

~

ii_ CF T Neme of Semor | Recommendation Of the Departmental i .
I o elerks - Promation Commites
S 1 Shawect Akhtar - Rogy ged for fon 1
. ) . §~‘_*27' {§yee trar Shab, Reco & for ot ! -j
. B 277 87V Sakhowait Shah "R ded for promovion " 1
"TUA, | tauhgmmas Arshad ReC Jed for promotion {
T, hagiik Rehmat All 2 ded for pr ion I
& {1 Yanoob Khan Rocommendag for promoelion ! '
7. | Khairutiah 1an ReC Jed forpromotion_ ..} © -
3. | Figa Mybammad Recort dad for promotion V.,
5. | fhun J Yousat __Rec ded for promation |
L 0.0 Aurangaeb "y Rec ded for promotion |1
T3 11} ajmat Khan i _Roco ded Int promotion
. T Coanivtada . Reco 304 107 GrOMOtion
1 33 Sadd Rehman Reee dad for prometion © - 4
: - A Tang Anmad i Recommended lor promotion H .
“ 77738, Tsyed Atam Shaby _ Rocornmented for SHOMOTDS Lo
:— 16,1 Hoxrat dMut vl Ret ded tor promotien 1 :
T a7, sehandlam - UL Rec fod for o ion 3
The mepting ended with o vote of thianks from to the chait, : .o :
Geputy Secretaty {Adms} y
. Homa & Trital Aflairs Departnent - :
. - ) raambur/Secretary of OB - Lo .
L ) 1 T ' 5
Member

gstabiishment Depanmant

.

ST - Secrétary Home & Tribal éﬁs}rsgepanmem
L S - Khyber Pakhiunkhwa

S

“




MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION COMMITTEE
S AT TR ML TN U DEFARTIVIENTAL PROMOTION COMMITTEE

A meeting on the subject was held on 28" December, 2018 at 1100 hours under the Chairmanship of Special Secretary, Home &
Tribal Affairs Department in his office.

02 The meeting commenced with the recitation from the Holy Quran, after which the chair welcomed the participants and invited DG
Prosecution to present the case.

03, - The Director General Prosecution apprised the Departmental Promotion Committee that Seventeen {17) posts of Office Assistants
{85-16) fall under the promotion quota at the Directorate of Prosecution as well as District public Prosecutor officers in the Khyber
Pakhtunkhwa, According to Serial No. 8{b) of Khyber Pakhtunkhwa, Prasecution Service Rules 2005, amended in 2010 and 2013, the method of
promotion of Senior Clerk to the next higher rank of office Assistant is 75% by promotion on the basis of Seniority Cum Fitness from amongst

" was further elaborated that 15 Assistants have recently been appointed as Superintendent (BS-17) on acting charge basis.

04. Keeping in view the above 17 Senior Clerks are required to be appointed as Office Assistants on Acting Charge Basis, including those
three senior clerks who were not promoted in pervious DPC due to inquiry pending against them. it was pointed out that Sub Rulg{2) of Rule 9
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 had deleted vide Notification No. SOR-
VI(E&AD)1-3/2009/Vol-VIN, dated 22-10-2011 Hence, the committee recommended the following 17 Senior Clerks {BS-14) for promotion as
Assistant (BS-16} on regular basis.

S.No Name of Senior Clerk Recommendation of the Departmental Promotion Committee
1, Shakeel Akhtar Recommended for Pramotion
2, Syed [brar Shah Recommended for Promotion
3. Sakhawat Shah Recommended for Promation
4, Muhammad Arshad Recommended for Promotion
5. Maalik Rehmat Al Recommended for Promotion
6. Yaqoob Khan Recommended for Promotion
7. Khairullah Jan Recommended for Promotion
8. Fida Muhammad Recommended for Promation
9. Muhammad Yousaf Recommended for Promotion
10. Aurangzeb Recommended for Promotion
11. Ajmal Khan Recommended for Promotion
12, Sahibzada Recommended for Promotion
13, Said Rehman Recommended for Promotion
14, Tarig Ahmad Recommended for Promotion
15. Syed Alam Shah Recommended for Promotion
16. Hazrat Muhammad Recommended for Promotion
17. Jehan Alam Recommended for Promotion

The meeting ended with vote of thanks from to the chair.
Deputy Secretary{Admin)
Home & Tribal Affairs Department
Member/Secretary of DPC

Director General Prosecution Member Member
Khyber Pakhtunkhwa Finance Department Establishment Department

Chairman
Secretary Home & Trial Affairs Department
Khyber Pakhtunkhwa
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NOTIFICATION;

DIRECTORATE OF PROSECUTION
KHYBER PAKHTUNKHWA

No.
Dated Peshawar / S 1 3 /2.
Office Phone # 091-9212559 ~ 1

Fax # 091-9212559
E-mail kpprosecution@yahoco.com

No. DP/ESA/ ( P ﬂ.h'—m On the recommendation of Public Service Commission, Khyber

Pak!\tunkhwa, the competent authority is pleased 1o appoint the following candidates as Office
Assistant (BS-16) in the Directorate of Prosecution, Khyber Pakhtunkhwa against the vacant post with

immediate effect subject to the given terms and conditions: -

[y

. 1
Domicile

/S# Name Father Name
. /T, Kamran Khan Farman Ullah Matakand/3
2.%X| Amir Nizam Durrani Nizam Ullah Nowshera/2
3.4 Ismail Khan Muhammad Yousaf Bajour Agy/l °
4.v'} Sohaib Durrani Atta Ullah Durrani Peshawar/2 .
5v/] Muhammad Amaad Khan Aurang Zeb Khan Kohat4 s
6 1 Raisul Ahrar Bacha Sar Biland Khan Swat/3

1. He will be entitled to draw pay in BS-16 alongwith usual allowances as admissible to

corresponding category of Government Services from time to time.

He shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the Rulcs

made there-under. . ‘

1. He shall, initially, be on probation for a period of one year which is extendable as given in
Rule 15 of the APT Rules, 1989. If his work during the period of probation is not found
satisfactory, his services shall be dispensed with on one month’s notice.

4. In case he wishes to resign at any time, one month notice shall be necessary or in licu
thereof one month pay will be forfeited.

5. He has to join duty at his own expense.

;. If he accepts the said post on these conditions, he should report for duty in the Directorate
of Prosecution, Khyber Pakhtunkhwa within 30 days of the receipt of this aBpoimmcnt and
produce original certificates in connection with his qualifications, domicile and age etc.

7. He shall produce a medical certificate of fitness from Medical Superintendent, Police &
Services Hospital Peshawar before reporting for duty‘in the Difectorate of Prosecution,
Peshawar as required under the Rules. .

§.  His retention in service will be subject to verification of his domicile and testimonials from -
the concerned authorities/offices.

9.  His appointment shall be subject to Police clearance certificate.

[

g
-Sd- A ’%

Director General Prosecution r°
Khyber Pakhtunkhwa. '
Endst : of even No. dated
Copy forwarded for information to the:
| The Accountant General, Khyber Pakhtunkhwa, Peshawar,
PS to Secretary Home & Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.
PA to Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.
Officials Concerned.
Personal file.

LI QS <L VE I o8

7z

(Shafi ua:nf/o'ﬁw -

Deputy Director Administration

caedan?

4883 CamScanner
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'Y DIRECTORATE
KHYBER PAKHTUNKHWA

OF PROSECUTION .

Dated Peshawar 1/ /o%/ 2ol
Office Phong # 091 -9212559
Fax # 001-9212569
E-mail kpprosecution@yahoo.com

On the

recommendatioh of the Departmental

.. Commiuce (DP.C), the following Senior Clerks (BPS-14) of this Directorate are

~-o1sowed o the post of Assistant (BS-16), on regular basis with immedisie effect:-

Shak

3 ! sakhawat Shah

\

-~

“ Yagoob Khan

SV Aurangeeb

o Said Reliman

~ Name ! Present Posting
ol Akhtar Office of the District Public Prosecutor, Abbottabad.
Seed Torar Shah Office of the District Public Prosecutor, Torghar.
Office of the District Public Prosecutor, Buner.
s dubammad Arshad | Office of the District Public Prosecutor, Abhbottabad.
" Niwsih Rehmat Ali Office of the District Public Prosecutor, Peshawar,
Office of the District Public Prosecutor, Karak.
Nhatidlah Jan Directorate of Prosecution
- Uda Muhammad Dircclorate of Prosecution
-+ Nuhammad Yousaf | Office of the District Public Prosecutor, Bannu. __
Office of the District Public Prosecutor, [Dir Lovve..
: w1 Khan Office of the District Public Prosecutor, [Syabi.
b sahibrada Office of the District Public Prosecutor, [Swabi.
Office of the District Public Prosecutor,[Malakand.
1arig Ahmad Office of the District Public Prosecutior,[Swat.
ALy Shah Office of the District Public Prosecutor,|Mansehra.
4 Office of the Disurict Public Prosecutor,|Malakand.
s o the Disuict Public Prosecutor, Shangla.

oo ickas Wikl be on probartion for a period of one ygar in terms of section-6(2)

- - Paxkmunkbhwa Civil Servant Act, 1973 read with
iiaiwa Civil Servants (Appointment, Promotion and Transfer

o ronvided for Tnformation to the: -

(Durector Gerx
Directorate
Khyber

Sevountunt General OFffice, Khyber Pakhtunkbwa, Peshawar
tooncerned Distriet Public Prosceutor Offices. \"l
Concaerned District Accounts Oftices,

Orheials concerned.

s o Secrctary 10 Govi. of Khyber Pakhrunkhwa, Home & Tribal
A Directar General Prosecution, Ihyber Pakhiunkhwa.
Istablishinent Scetion of this Directorate.

SIPENLN

Rules-13(1) of the Khyber
Rules, 1989.

51/~

1eral Prosecution)
of Prosecution,
Pakhtunkhwa

ps.'eve&*"{Q ‘

Affairs Denartment, Peshawar.

Fesime—

Director Administration
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DIRECTORATE OF PROSECUTION
KHEYBER PAKHTUNKHWA

No.

Dated Peshawar 11/02/2019
Office Phone # 091-2912559
Fax # 091-2912559

E-mail kpprosecution@yahoo.com
ORDER:

NO. DP/E&A/1(100)/952-75:- On the recommendation of the Departmental promotion
Committee (D.P.C), the following Senior Clerks (BPS-14) of this Directorate are hereby

promoted to the post of Assistant (BPS-16), on regular basis with immediate effect:-

S.No Name of Senior Clerk Present Posting
1. Shakeel Akhtar Office of the Public Prosecutor, Abbottabad.
2. Syed Ibrar Shah Office of the Public Prosecutor, Torghar.
3. Sakhawat Shah Office of the Public Prosecutor, Buner.
4. Muhammad Arshad Office of the Public Prosecutor, Abbottabad
5. Maalik Rehmat Ali Office of the Public Prosecutor, Peshawar
6. Yaqoob Khan Office of the Public Prosecutor, Karak
7. Khairullah Jan Directorate of Prosecution
8. Fida Muhammad Directorate of Prosecution
9. Muhammad Yousaf Office of the Public Prosecutor, Bannu
10. Aurangzeb . Office of the Public Prosecutor, Dir Lower
11. Ajmal Khan Office of the Public Prosecutor, Swabi
12. Sahibzada Office of the Public Prosecutor, Swabi
13. Said Rehman Office of the Public Prosecutor, Malakand
14. Tarig Ahmad Office of the Public Prosecutor, Swat
15. Syed Alam Shah Office of the Public Prosecutor, Mansehra
16. Hazrat Muhammad Office of the Public Prosecutor, Malakand
17. Jehan Alam Office of the Public Prosecutor, Shangla

The above officials will be on probation for a period of one year in terms of section-6(2), of
Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rules-15(1) of the Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989.

-sd-
(Director General Prosecution)

Directorate of Prosecution
Khyber Pakhtunkhwa

Copy forwarded for information to the:

Accountant General Office, Khyber Pakhtunkhwa.

Concerned District Public Prosecutor Offices.

Concerned District Account Offices.

Official Concerned. _

P.S to Secretary to Govt. of Khyber Pakhtunkhwa, Home & Tribal Affairs Departments Department,
Peshawar.

PA to Director General Prosecution, Khyber Pakhtunkhwa for information.

Establishment Section of this Directorate
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. intimated vide this Dn.purlmt.m tette

e A

- Jetter of cven number d

.+ has intimated that Pmmolton case of (14) Senior Clerks (B3PS-

. onsidered and guide this dd’“"‘“‘c""

GO
XS&NEMW of vaas AKHTY
| | TR}BAL A?FAIRS DﬁPARTME
| | ) NO, 50 {Prasitnpya. Wa202x¢ - "
. .n ) Dmed 9cshawar the 13 December, 2003 -
. “ |
Yo ﬁ:su clary to Govt. of Khyber P B K
Establishment l)Lparltncm by sm:pkg;wnkhwa,
ar

subject: . ARPLICATION 10 revig

SENIORITY "'S“E.Qz;asslj'“ VIEW OF DECIS)( 01! REOARDIN
ORDE&_NO.DP[ ETA 1 A(GE‘ESYW {8-16) | ISSUED g O, ?INAL

R}
*75:5720 DATED 25,04,2 THE DO{PROS) ViDE.-

Prear Sir, o2z

l am d:rcclcd to reler to your leter ".()R -IHERAD-2/2022 dated
B 2022 on the subject noted above ang statc thal this Department vide
1

ated 05.09. 2022 {copy enclosed for - ready mfcmnu)

14) 10 the ‘posl of
Assistant {BIPS-16} in the

the Departmental Promotion Commitiec 10 considier promotion aginst (O
post on repular ‘basis and {13} posts on acting charge, ft is pertinent w
mention here that carlicr (15) Assistants were appointed as Superintendents
[BPS-17) on acting charge basis, resulmmiy; ‘the posts of Assistant were
available for promotion on achm, charge basts. . '

2 'fhc Dcpsflmcnwl i’romolson Commiltee ‘recommended all (14

: Scmor Clerks for promotion as Assisuani on regular basis instead of acting

charpe on the grounds that sub- Rule-2 of Rule-0 of the !\hybcr Vakhwnkm v
Civil Scrvamis. (APT) Rules, 1989 hax been deleied vide notification No.SOR-
\'ltt&mn-s/zooqivm'v1|1 duted 22.10: 2001,

8 Thns l)cpnrtmcm vndc. letter of cven number dated 05.09. 2022 hus

: thcrci’urc rcqucslcd for your ndvncc ax lo whether the ‘Senior Clerks promoted
i)

\'\

Dircetarate General Prosccution was placed before

YRY -
on rcguk,,- baa.n, on the gmumls of deletion of rule 9{2} of APT Rales, 1989

against th 15 whu.h were nol actuntly availnble for regutar prommnm i ‘
c pos we _ . r |

correct or othorwisc.

wner nuy Le e
| s y 1 d( “\& ma
: i uﬂ! lhcrcforb dlmc(cd tor tluCM O\l h \d (\
' 4

o rcsnlvc the idsue of scniority us
r of even number dated 05.09. 2022,

pleage,

vours faithfully,

+
:

3 yen ) o
N Copy ':rwﬂ'ft:cr:;‘:m o rtrnent,Knyber Pakhuunkha-
© P.StoSecre

»

' s yTION} .
.2. Master file. . epCTION GFFIC g(ﬂ;osﬁc S

e\
\

N '-Muh%sdl rar)
&* ? - SECTION Jmcm.!PROSEC""w“’.
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WERNMENT OF ketveen o

OF KHYBER PAKH:

e _ESIABL!SRMS&ii('r“: Ep%%‘pAI(HTUNKHWA 1o .
~ REGULATION WGy T -

No. SOR-!Il (E&ADY4
) Peshawgr the Matcr? ?!fg‘;fgg‘g

The Secretary to Gowt. of K b -t
Home & T.As Department, hyber Pakhtunkiwa, . .

PPLICATION TO REVIS - :
OF DECI .
FINAL. SENIORITY LIST OF ASSISTANT (8S-1 l?: Ssggvome _ )

ROS) VIDE DER N
25/04/2022 B DP_ SAIA(G6)6675-6720 DATED
' g T . i . . )'jliq/". ‘ ; ) . R .
_ | am directed Yo refer to your fetter No. SO(Pfos)HDI3-172022/KC dated -
} 2022 on the subject noted above 10 state that the earlier advice of this
patment dated 23.11.2022 (Copy enclosed) s corect 8s far a8 fixation of

b oSt

'", sty Is concened. . .
{ am fuither directed to convey that the Departmental ;ﬁroméﬁod
22018 has misinterpreted Rute-9(2) of APT
otion on regular basis against @ vacaney - . _ .
o of promotion of Seniof Clerks (BS- -~ e

pmitted to the opC to tesq\‘fe the .

Gariitee in fts meeting hetd on 28.1
i R, 1989 and have recommended prom
§ sable on acting charge basis hence the cas
1)t the post of Assistant (B5-16) may be re-su
E & once for all, please. o

X ) Yours_iaiu'nfuu_y,_
s Srme s et 1 /—\ .
Sorani Hon Deply : - . .
sty el G ) g 10N OFFICERIRAN -
L ek 44‘%‘[5,4?/2; © " phone No. 9241783

LIRS ST : o .'

: Ii.' " Zap
o ‘ecl""mnm.s. o onmr ave aarronty.

0m§§3cé«~;..t.._£w§?g“@’£[)f) 0
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. Subject; .  MINU ‘ES OF THE DEPARTMEN?AL PROMOT[ON COMMiﬂEE'S

" on 25-09-2023 at 11:00 AM under the Chairmanship of Special Secretary-l, Home

\§

as | =

OVERNMENT OF KHYBER FAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

(DPC) __MEETING HELD__ON__ 25.09. 2023 _UNDER __THE
CHAIRMANSHIP_OF SPECIAL ECRETARY., HOME & IA'S
DEPARTMENT o

e ——— i e W

A meetmg of the Depanmental P"romotiOn Committee (DPC) was pe]d .

and Tribat Affa:rs Department in his office. The following auended the meeting:

1, 'Mw Akbar Ali Khan, Spemai Sec:fe\ary'l ~'Chaarman' : - v
. Home & Tribal Atfairs Department B Co : . :

2. Mr. Sadagat Utiah Deputy Secretary (R=1),
: Estabhshmem Department

3. Mr. Fazal Qayyum Khattak, Deputy Secretary (Judw‘ai)
- . " Home & Tribal Affairs Department

T4, Mr. Sikandar Khan, Dy.Director (Admn)
Directorate of Prosecution, Khyber Pakhtunkhwa

5! " Mr. Yar Muhammad, Section Officer (SR-IV),
Finance Depariment '

2. A . Themeeting started with the recitation from the Holy Quran. The Chair ~
welcomed the participants and asked the Deputy Secretary Judigial, Home & Tripal

' Affairs Departrent to brief the forum in the instant case. The Deputy Secretary

(Judicial) priefed the forum onthe iollowmg two pomts agenda
ij , Promation of (28) Acting charge Assistants (BPS-16) on regutar bas:s A

"ii) pPromotion.of (01) acung charge Semor Scale Stenographer-BPS 15)
. on regular basis - . .

AGENDA ITEM NO‘I Promotiono 28) Acting char eAss;st nts BPS-16 on

regutar basnsl S - : ,

3. The Deputy Secretary (Juducial) appused the forum that total sahctidnéd

strength of Assistant (BPS-16) in the Directorate of Prosecution is (50) posts, out of

which 25% quota has been reserved for initial recruitment i.e (12.5 posts). 37.

‘posts @ 75% come to the share of promotion quota, Presently 10 posts of Assistant
-(BPS-16) have been fi lled on regular basis, ‘while 28 Semor Clerks (BS- 14) are

working as Assnstanls on acting charge basns As per Prosecttion Semce Rules, for
promotion to the post of Assistant (BPS-18), five years service is required as Senior

Clerk and Juniof Clerk. .. _ o L

M@w- I




N/ J:\ Tt

S wan . ) )

- '. . . . ‘ . .
4. The Deputy Secmiﬂf‘v (Judtcial) Turther ;niﬁrmed that the fequnred lengm or
- gervice cf the (28) agting charge Assistants has already been completed. He

: requested the Departmental Promotion Commitiee to consider reguiar promotlon of .
tha foflowing acting charge Asolatanls e . . ' ‘ o
: - S#{Name of officials (actlng “charge Eliglmlltv forregular
- o Assistant) o S promotion ‘
%_.{ Mr-Sakhawat Shah Ehgible
2 e Muhammad Arshag. N -do-
) I 1 bir. Maiik Rehmat Ali . T [
’ 4, Muhammad Yousaf - - - -do-
5 _ 1 Ms Aimal Khan ] . - ‘ -do-
B | Mr, Sahibzada - . , - . . -Go- ,
7 | Mr. Said Rehman . -do- : T
8 1 Mr. Tang Ahmad S i I -do- . _ .- ’
g tMr. Syed Alam Shah = . -do-
110 | Mr Hezrat Muhammad _ o ’ : -do-
111 | Mr. Jehan Alam - . .. . .. -do-
12,1 Mr. Tarig Khan j . . . S T - dom
13- 8Mr, Waseem Abbas’ e ' : . -do- . .
34 1 Mr, Shah Fahad R - -do- . s
15 | Mr. Shahzeb [} L - N -
16 | Mr. Bakht Pervesh - - 1. . - . -do- ,
17 | Mr. Wall uf Rehman — . - -do- : .
18 | Mr, Nasir Ali o T i s e -
18 | Mr. Jamshed Abmed : : -go-
120 | Muhammad Zarshad Co . -da- -
21 | Muhammad Tarig Khan . =do-
22 | Mr. Taj Rehman e -g0- i C e
. 423 | Mr, Tufad Khan ' . -4~ T -
o 24 | Muhammad Nasir ~ - . -do- I o
’ .25 ';Mr Noman - ) o -do- . .
26 | NMr. Said Nawaz . R -go- ) : ‘
27 | Mr. Roman Mehmood Khan__ ' ) . «do- RS ' N
28 ‘Mr Osama Ali Khan . . ) ~do- ' ,
RECOMMENDAT!ONS : . o IR ‘ ' A\A‘d&& :

" 5.. ' The Depanmental Pmmotwn Comrmttee recommended the above - in
ent:oned {28) acung charge Assistant (BPS~16) for promotlon as Assistants on | ’ :
regular basis wnh tmmedfate effect i.e. date of notzﬁcatmn ’ :

AGENOA ITEM NO.2: (Pfomotion of (01Lacﬂnu chargo Semo: Scala
- Stenogragher—BPS 16; on regular basis) :

) ‘6.'. _ The. forum was. infotmed that there afe two sancttor\ed posts of Se {or
- Scale Stenographer (BPS-16} in the Drrectorate of Prosecution, However, only onys
: : . . post has been filled through appomtment of Mr. Muhammad Zahid, Jumor ScaleY
- R szenog:apher (BPS- 14) on acting charge basis due to tess length of service. As per '
: .Serwce Rule, the post .of Senior.Scale Stenographer (BPS-16) is required to be
i iled by promot;on from " amongst the holder of the post of Jumor Scale
. S!enographer (BPS-14) wath ataleast ﬂva years S&{Vice as such




T

A

ref

- Mr. Muhammad Zahd, Junmr Scale.‘&enogfspher (BPS-M) was
mitially appointed on 07.08.2018 in'the Public Safety Commission of Home and.

_Tf bal Affairs Deparment He was appomted as Junior Scale Stenogtaphar
{BPS-14) in the Directorate of Prosecuton on.17 12.2018 through proper channel. *

S

A The required length of service for regular promotion to the post: -of Seniof. s°3‘°
. < : . :
- Stenographer is ﬁve years as Jumor Scale Stenographer

- ‘ . 8 o The representative of Estabiashmem Depaﬂment was of the view that

RS S &he mcumbem has not compleied the requzred tength of service as he has ;omed the
QFQSQM post .on- 18.12.2018. His prewous service ‘rendered in Public. Safet)(

. ACm'nmuss:on could not be counted for the purpose of seniority. Therefore, his'case .
for tg:guiar promotion to the post of Senior Sca!e Stenographer is required to’bé N

i Lot dropped due to less length of service.. ,

- ~R£commexomwns | | .

ka o '9 . After threadbare dlscussmn the Depaﬂmentql promotion Committee
*2" : * : B

decided to defer the case..

R

Meetmg ended with a vote of thanks to and from the ¢hair.

/ ﬂ} ” . Lo ) ) N
ary (Ju 1c;alio) Deputy fetary (Reguiation-ll) _ v

A - uty Sex }
ﬁome & Trnibal Affars Esgabtsshme ant ment ‘i
Department ) ) :
- Sectlon GV (GRV)
Finance Depadment
&

4

gty

Spe >gtetdry-| ,
53l Affairs Department

o
) $¢ -

<




T N s .y e e :

GOVERNMENT OF xm}sen PAKHTUNKHWA
'HOME & TRIBAL AFFAIRS DEPARTMENT

_ - Ne.DP/__ = -
M j ) Qa‘ed Peshavrar the { 8- ] 1o | &Q a3 .
o - T Office Landline=091- 9212559 S ‘

,9

No.DP/E &Af 1 zg () 13233 On the recommendations of the Dcpmmemal Ptomonon

Committee (DPC) meeting held on 25-09-2023. the Competent Authority has been pleased to
pmmmc the foliowmg acting .charge Assasmm (BPS- 16) on reguiar basis with mmmm -

effect:

Name of Qfficial
My, Sakhawat Shahy T . il : 5 I
VMuhammad Arshad " .y — i Y
Malik Rehmat Ali . ' e '
| Muhammad Yousaf . '
Mr. Ajmal Khan '
Mr. Sahibzada .
Mr. Said Rehman
Mr. Tariq Ahmad
g | Sved Alam Shah
10| Hazrat Muhammad
11 | Mr. Jehan Alam
12 | Mr. Tarig Khan -
" 31 | Mr. Waseem Abbas
. 14" | Mr. Shah Fghad -
15 | Mr.Shah Zeb - o . . I _ ) o
16,1 Mr. Bakht Pervesh _ S . L : .
17 | Mr. Wali Ur Rehman- : . - .
18 1 Mr. Nasir Ali W . _ . S
10 | Mr. Jamshed Ahmed : : ’ - : - ]
20 | Muhammad Zarshad : _ _
41 . | Muhammad Tarig Khan
27 | Mr. TajRehman - )
: 23| Mr. Tufail Khan : :
24| Muhammad Nasir ' — : - ‘ S
35 | Mr. Noman N — — ream S
25 1 Mr. Said Nawaz__ " ' e — :
27| Mr. Roman Mehmood !(han ,

oA 28 {Mr. Osama Ali Khan

*f'“"’-"'&wu-

Dm:ctor General Prosecution . QH"@B -
Khybcr Pakhtunkhm. =

Acw;;:lmd for mfomatwn 1o the:
C‘W Khyber Pakhtunkhwa, Peshawar.

‘ bﬂhn Public Prosecutor offices concerned. L o . |
: g Account Officés concerned.. . , ) .’
¥ 1% MS«NW) i, Home & TAS Oepmmcm. l\hybcr Pakhtunkhm Peshawar.
3 Mgy, Direcrgr (LT). Directorate of Prosecution. - - \\‘;7» N
; g | lw General Prosecution, Khyber Pakhtunkhwa. _ e m o

smmn of this Directorate. C Assistaint Director Administration -
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a GOVERNMENT‘O? KYBER PAKHTURKHWA . °
- HOME & TRigAL AFFAIRS DEPARTMENT
' ‘ No.SO(Pros)/HD/2-6/DPC-DSC2023
Dated Peshawar the 19™ September, 2023
. T . ' . : R : ‘ ) - v' ) . ) '.
° J The Direstor
" Khyber Pakh

General Prosecution, e k
‘ . tunkhwa, Peshawar :
[ A - Subject  -APPL CATION/REQUEST - -__REVISIONOF ' ORDER
‘%& ' NO.OP/ERAM(03 0063.

BO.OP/E&A11(08)10063.70 DATED 08.08.2023 OF  WORTHY.
DIRECTOR GENERAL PRGSECUTION, PESHAWAR

3 Dear Sir, . | eas W
Q'}d' ‘ - tam diréqted to refer to your lstter No.DP/ERA/PF/11538 dated . -
%, - 1503.2023 on the subject noted above ‘and to state that 8 meating ‘of the

,t Deparimenta! Promotion Committee (DPC) has been scheduled to be held on -

,25.09.2023 at 1100 hours to consider _re'gulaf promotion of (28) acting charge,
L Qﬂ’ ssistants (BPS-16) including Mr, Sakhawat Shah L

.

-

ﬁ“ ] . . . ) : Yours fgith!uify. o,

(MM dlsrar) -

' | - Lo ' SECTION OFFlQE_R (PROSECUTION) '
) | Eadst of e*fén na. and date. ) ‘ - ’
% w’é - L

{4 Copy forwarded to P.S tg Secretary Home & Tribai Affairs Depariment,

.v; g:' : SECTION OFFIJER '(baosectmom

S ) i . . , R T b | A

L Yabey " R |
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L BleskeA
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2322/2023

| Mr. Jehan Alam S/O Muhammad Rafique/Assistant (BPS-16), O/o District Public Prosecutor
Office, Shangla at Alpuri

N

Petitioners......

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary & Oth‘ers.

Respondents......

AFFIDAVIT
L Mian Muhammad, Director General, Directorate of
Prosecution, Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the
contents of Service Appeal No. 2322/2023, are true and correct to the extent of office record and'
nothing has been concealed from Service Tribunal 'Khyber Pakhtunkhwa. It is further stated on

oath that, the replying respondents have neither been placed ex-party nor thej

. dff/cost.
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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL,
PESHAWAR AT CAMP COURT SWAT -

- SERVICE APPEAL NO. 2322/2023

Mr. Jehan Alam S/O Muhammad Rafig/Assistant (BPS-16), O/o District Public Prose;:utor F

Office, Shangla at Alpurai, .

Petitioners......

vErsos |
Government of Khyber Pakhtunkhiwa through Chief Secretary & Others.

Respondents......

3

AUTHORI R

Muhammad Gulzar Ali, Superintendent Legal, Directorate of
Prosecution, Khyber Pakhtunkhwa, is hereby authorized to submit Parawise Comments in
Service Appeal No. 2322/2023, before the Khyber Pakhtunkhwa Service Tribunal, Peshawar on

behalf of Director General Prosecution, Khyber Pakhtunkhwa.

/I
Director General Prosecution
‘Directorate of Prosecution
Khyber Pakhtunkhwa
' Peshawar



