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APPEAL NO. 2323/2023

Mr. Said Rahman S/o Said Nawab/Assistant (BPS-16) O/o District Public Prosecution
_ Office, Swat at Gulkada, Saidu Sharif.

K vha i ssseeeee APPELLANT
! :._Vh(‘.'r Pakhtuks wa .
Detvice —r"ibuna‘

Diary No.&?

: Daced 3/}//}11 '
Government of Khyber Pakhtunkhwa, thorough Chief Secretg]ry & others.

VERSUS

rvenes ...... RESPONDENTS

L. That the instant Service Appeal is not maintainable iﬁ the eyes of law.

2. That the Appellant has got no Cause of Action. _ ,

3. That the appellant has concealed the material facts from this Honourable Tribunal.

4. The Appellant has challenged the Promotion Order dated 08.08.2023, with unrealistic
grounds.

5. That the Appellant is estopped by his own conduct to bring the present appeal before
this honourable Tribunal.

REPLY ON FACTS:

1. Pertains to record. ‘ .

2. Incotrect. It is clarified that vide order dated 30.05.201 8 (Annex-I), 15 numbers of

Assistants (BS-16) were promoted to the ‘post of Superintendent (BS-17) on Acting.
Charge Basis (A.C.B) for which Senior Clerks (BS-14) were to be promoted on A.C.B
to the post of Assistants (BS-16). The promotion Notification dated 11.02.2019 (on
regular basis) was issued in line with decision of Departmental Promotion Committee
(DPC) taken in its meeting dated 28.12.2018 (Annex-II). In the said  meeting, the
DPC was to consider promotion of seventeen (17) Senior Clerks (BS-14) to the post of
Office Assistant (BS-16) on Acting Charge Basis. The DPC determined that Sub-Rule-
2 of Rule-9 of Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 (herein after referred as “APT rules”) had been deleted hence

instead of promotion on Acting Charge Basis; the Senior Clerks were promoted on
Regular Basis. :



ii.
iii.

iv.

V1.

Vii.

viii,

ix.

xi.
Xii.

Incorrect. It is clarified that one, Mr. Ismail Khan, was directly recruited, on the

 recommendation of Khyber Pakhtunkhwa Public Service Commission, in the

Directorate of Prosecution, vide order dated 15.03.2019 (Annex-IIT) as Assistant on
15.03.2019 i.e. after the above mentioned promotion. He filed a Departmental
Representation and objected over the above mentioned Promotion of Senior Clerks on
Regular basis having adversely affected his Seniority. Home & Tribal Affairs
Department vide letter dated 13.12.2022 (Annex-IV) sought opinion of Establishment
Department upon the decision of DPC meeting dated 28.12.2018 regarding deletion of
Rule 9(2) of APT Rules. The Establishment Department vide its letter dated 13.03.2023
(Annex-V) conveyed that DPC had mis-interpreted Rule 9(2) of APT Rules and
advised that the promotion case may be re-submitted to DPC for resolving the issue.
The matter was again placed before DPC, which, in its meeting dated 25.09.2023
(Annex-VI) reconsidered the matter and in light of the opinion of Establishment
Department, recommended that 14 senior clerks, including the Appellant, be promoted

. on Acting Charge Basis, with effect from 11.02.2019 and thereby the impugned order

dated 08.08.2023 was issued. It is pertinent to mention here that vide a recent
Promotion order dated 18.10.2023 (Annex-VII), the Appellant alongwith some other
Senior Clerks, have been promoted on Regular Basis, due to availability of vacant posts
of Office Assistant BS-16.

The Departmental Appeals of the Appellant could not be concluded as the matter was
under consideration before the DPC. In this regard a letter of Home & Tribal Affairs
Department dated 19.09.2023 is (Annex- VIII).

Incorrect, hence denied. Reply of each ground given below.

GROUNDS

Incorrect. Hence denied. Detailed reply already provided vide Para-02 and 03 of the
para-wise reply. L

As replied above.

Incorrect, the eligibility of the Appellant for Regular Promotion was not a valid
ground for promotion at that time because of want of vacant posts of Assistants (BS-
16) in the Directorate of Prosecution. Detailed reply already provided vide Para-02
and 03 of the Para-wise reply.

Incorrect hence denied. No right of Appellant is made out because the previous
promotion, notified vide Order dated 11.02.2019, was overturned by DPC in its
subsequent meeting.

As replied above.

As already stated, the matter was under consideration before DPC.

The seniority lists were prepared in light of previous Order dated 11.02.2019. Fresh
seniority lists were prepared in light of Order dated 08.08.2023 and DPC meeting
dated 25.07.2023.

Incorrect, hence denied. Detailed reply already provided vide Para-02 and 03 of the
Para-wise reply.

As replied above,

Asreplied above.

Incorrect hence denied.

The replying Respondents also seek permission to raise other grounds at time of
arguments,
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In light of the above facts and c1rcumstances of the case, the Serv1ce Appeal is dev01d of

" any ment and legal substance; therefore, the same may kmdly be dlsmlssed please

Additiona ‘19hiefSecfetary _
Home & Tribal Affairs Department’

" Government Khyber Pakhtunkhwa. -

Respondent No. 2
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. Director General Prosecution
_ Directorate of Prosecution
Government of Khyber Pakhtunkhwa.
Respondent No. 4
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© NOTIFICATION -, S . K
" NO.SO {Prosecution] HD/1-2/2017/Vol-l: On the recommendations of the Departmental Promotion

Committee meeting held oh 25-04-2018, the Government of ~Khyber pakhtunkhwa is p!eased‘t'b

promote the following Assistant {BS-16) to the pbst of Superin;endent (BS-17), on acting charge basls

with immediate effect: - ~

s.#. | Name of the officers
» ’ 1. | Muhammad Ghaffar Khan
' 2. | Muhammad Ali
_ - 3. | Magsood Ali _
! . - " 4, | Sher Ali ~ ' o ) -
'-..’(’f ' 5. | Muhammad lbrahim ' -

6. | Muhammad Igbal
7. | Habibullah Jan

8. - | Tarig Hussain

9. | Adnan Liagat Ali
- 10. | lbrar Bashir
- 11 | Ashraf Ud Din

’ . 12 | Khan Azad Khan

* 13 | Abdul Sattar
. .18 | Arshad Ali
. 715 | Shah Faisal

2. The officers on promotion shall remain on probation for a perlod. of one year’
Bvems qungable for another year, in terms of Section 6(2) of Khyber Pakhtunkhwa, Civil Servants Act,
1973, read with Rule 15(1} of Khyber pakhtunkhwa, Civil Servants (Appolntment, Promotion &

" Transier) Rules, 1989.

3 . Consequeht upon their promotion the Compete‘nt Authority Is further pleased to '
order the posting/transfer of the following Prosecution officérs in the public interest: o

S Name of the officers . _ From - To . Remarks

o | Muhammad Ghaffar Khan Bannu’ Directorate of Agalist the vacant og
Superintendent (65-17) - | Prosecution | ABRINstthe vacant post
. | M. Syed Muhammad-Ali | ' ' 1 - '
: 2 X ) ' wabi - itral ‘Agal :
\ Superintengent (85-17) - - Swabi . Chitra | Against the vacant post
Mr. Magsood Ali : . . . - T
{3 . .
Superintendent (85-17) Mardan ‘ Swat ‘ Against the vacant post .
. | Mrsher Ali S T . '
| Superintendent {85-17) Charsadda 3 Mardan. Against the vacant post | .
s \Mr Muhammad Ibrzhim o T . ' EEE
- |1 Supenntendent {55-17) . D! Khan ~ Bannu Against the vacant post
. | M. Muhammad igbal . - ' .
& i qoal . - - - | Directorate of . :
o , \ \Saupersntendent {BS-17) .|~ Peshawar P rosecutiz: _Against the vacant post
' _ . \; \m.-. Habib Ullah Jan — , ' :
L Sepérintendent (85-17) Swat - Dir Upper Against the vacant post |
\ . R |-

CS CamS'canner
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wir.Tarig Hussain

;;c" superintendent (BS-17) Battagram Ab.i)oluab'ac'l ' Against the vacant past
1 . A.dnun‘l.i_aqat‘Aii. - ' Directorat T ‘ - '
8 [ superintendent (85-17) ate. 1 D Khan Agamst_th.e vacant posJ _
- | Mr. lbrar Bashir . o . _
10- 1 syperintendent (BS-17}) ‘Mansehra | Mansehra fgainst the vacant past
| Mr. Ashraf Ud Din - A
11 Superintendent (BS-17) - 0.1 Khan . Kohat Against the vacant post
'; Mr. Khan Azad R —
~ | Superintendent (BS-17) Lakki Marwat ‘.Ch_a,r'sadda Against the vacant post
_13." Mr. Abdul Sattar _ ~ N e -
> | Superintendent (85-17) “Malakand Dir Low/er Against the vacant post .
' 14, Mr. Arshad Ali - = — - — — | —
. Supermtendent (BS-17) Mardan ~ Buner Against the vacant post
’ Mr Shah Faisal , : . . . —
15 Superintendent {85-17) ° D:;?;T;i:f' D;';chzféeo:{ Against the vacant post
Mr, Munir Alam : : = ; A ’
Lle’ 'su_périnténdent (BS-17) D;:z?:cr::ii:f Peshawar Against Yice Np.&

‘Endst: No. & date even

. Copy forwarded to: -

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. Director General Prosecution, Khyber Pakhtunkhwa, Peshawat. .
3. All District Public Prosecutors, Khyber Pakhtunkhwa.-
4. All District Accounts Officers, Khyber Pakhtunkhwa.
5. P.Sto Secretary Home & Tribal Affairs Department, Peshawar

6. PS to Special Secretary, Home & Tribal Affaars Department Peshawar

R

I

SECRETARY

HOME DEPARTMENT

/

C§ 'Ca'mScanner



_ SR A o

b . , . o - . , map&_a.ixataﬁi .
Eaéhma&ﬁ%m«.x&%ﬁaEa:aﬁeusw .

.
)

‘. “gruigumitd “.mmﬁ&w.. .

S uprnenshid @»Awm R
! o ; .
o L .
R i

NUTRR

. . e
L 54 §0 MOIDIINGDTUNA
Lqunandan SR |RUIL 7 PWOH |
’ N {uwny} Aserasaag Aandaq

o L. tjEYR B 03 wody ﬁcﬂ.: 10 RIOA T Y1 PROUS dunoaus au) |

. { 1 o 50) pap ooy . ey R W.Nﬂ .:..«..;
w znto..:.n!n 103 P! WY . pe oWy 1B2EH 1781 .‘si..\m
. ' ! NGOG G 10} PADHGWUIONY - TG Wil POk 15Ty .
. ' GOROWO 10} POPUALIWIOIIY Powoipy oo vl 7 - .
. 1 ToBNIAg 10§ ROPURGINOIIY ucwijey pies, g1 .
ToRGUI05d 10} PIPUANRUGIRY gpRzanes | il - .
s - vonowoss 5o PApUILWO0IVH . veny sy 1T .1 },. -
. H coaoios 165 pApUTLWICIBY - QaTRnEIAY ”.9. o - P N
. GONOWAIE 10 PAY % jesno,, priswent {6 i
o i vopowitid 30 pap 35 PERRETUON OOl | "R m
[ W11 0WDI8 30) PIPUBLILIOITY ueryoymiBuR | 4 - -
TonownId j0} PTRLAVILOITY wowa woobiea § % -
- GOHORIOIE 103 PIPUTUBITSRY LAy muyy WA S w . o
: oy “UBHOWDIE 1] papueieday - {pousIY ATWRYON | Y .
L . {7 wonowos 10) PIPUNLWOINY [ umseaempes it 3 i
T LS GEHOWGT 0] POBHIAIICIAY i WeUS 016 BOAG 4 L ! .
' i uoy Goalpapunwoday | ¢ JSWMAVEAARS | L |
: M i ONRUILIGY USNOW0d - TR L TR
MllmucoE:nnua ayy JO voREpUIWIL0INY 10138 JO IWEN ¢ .a.m:..m

, , . . mseq opiatus oy

N .55} wesTy 5€ uonowaE 30} {vi-58) Su0i Jomung 21 SUIMONE) FUT PRpUDWILES. vty

- By AU, TTIOLDTILT PR NAIRAB0RIT-TIOVRINANOS B uofLion FOBPRAAS Do
puy 6861 THNY Pajsutig put volieiualg Judmanoddy] MUBIRS 1A veAyMUITERY SRy v
10 6-N0Y ju e} P QNG 1841 NG PRIVIDT SO N AN Jsuele Fulpuad Annbul 01 S0 e g
i vo“chE YOU DDA DU SHIDR 101UJS DD AFAE Hugpnpus ‘seg dfigy Gundy Y0 Uty

- 23450 5¢ paguiodde 2g 01 pasnbas da SO SRS 23 A040 JU FABIA uriteadang ¢ it
. , C - sy afmwus Juosr

T T R - {2156 uco.ozﬁc:ousw% powedde Wiy M3uanas ARy SIUBISISsY st .Q%Eﬁ&n&ﬂ ML) B

. 3 M1 IOWDS ?.w WD) 104UNT SE BIAIDS $200A {50} Al 35O 30 YR e T-SanR} SHINDY AUBE T

A 1sBuowE WO uuwsm.wc:u.zwoaom JO SIST D43 B0 NOROWEH A 4554 Tt 1uLTSITY TUPG 30 R

. abaheg U B O) YARF) 0D 3O uoniowosd jo powiat sy ‘€07 PUE DIGE W papumE 4047

N sajny ANAIDS MONNINSIY ‘DALY ER in»sx 30 1q) g0 {PUAS 0% - FupIIY wﬁﬁﬁﬂﬁg

) AV Y1 g SRON0 S0INIAS01g SUANE LIASIQ SR HDM SC MURNITSOLE (O DIEI0RANG euy e
o PIOND UCNTIRGIS BYL JTPUN (e {8y-57}) SvINIESY 30 40 s150d {71} Bamunsas e 2Ny s
uOpoWDIg . RINEmLRddG pospdde  UDUIANSGLG  HIRAD  RGERG ANg : RIS
R “asED B FDE0 L O UBIINASOd DO PANAY pue SHipGIIRG g PRUIORED A B 3
AGY yuye soye .Camdnw Aoy Vol HOIICHIBS Dk i pasunmIees Fupdaw dyy . - : - .n..»r
R 23030 S1Y U WOWLRAAQ SHEY [£q1] 7B DU ARIRIAE {200dS [0 diytatiis

Ty S0pUn $IN0YOTT 12.510T DQUBING ST YD M pEEIA 1351075 241 4D Bonidlua v

TS IR SO STIARRR.  am

. e

-



‘Be%e\? Cdl?“f()"@ |

MINUTES OF THE MEETING OF DEPARTMENTAL PROMOTION COMMITTEE
- o T e e e e

. A meeting on the subject was held on 28" December, 2018 at 1100 hours under the Chairmanship of Special Secretary, Home &
Tribal Affairs Department in his office. : ’

{

‘02. The meeting commenced with the recitation from the Holy Quran, after which the chair welcomed the participants and invited DG

Prosecution to present the case. .
03.- The Director General Prosecution apprised the Departmental Promotion Committee that Seventeen (17) posts of Office Assistants
(83-16) fall under the promotion quota at the Directorate of Prosecution as well as District public Prosecutor officers in the Khyber
Pakhtunkhwa. According to Serial No. 8{b} of Khyber Pakhtunkhwa, Prosecution Service Rules 2005, amended in 2010 and 2013, the methad of
promotion of Senior Clerk to the next higher rank of affice Assistant is 75% by premotion on the basis of Senierity Cum Fitness from amongst
was further elaborated that 15 Assistants have recently been appointed as Superintendent [BS-17) on acting charge basis.

04, Keeping in view the above 17 Senior Clerks are required to be appointed as Office Assistants on Acting Charge Basis, including those
three senior clerks who were not promoted in pervious OPC due to inquiry pending against them. It was pointed out that Sub Rule{2) of Rule 9
of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 had deleted vide Notification No, SOR-
VI{E&AD}1-3/2009/Vel-VIIl, dated 22-10-2011 Hence, the committee recommended the faflowing 17 Senior Clerks {85-14) for promotion as
Assistant {BS-16) on regular basis.

S.No Name of Senior Clerk Recommendation of the Departmental Promation Committee
1, Shakeel Akhtar Recommended for Promotion
2. Syed lorar Shah Recommended for Promotion
3 Sakhawat Shah Recommended for Promotion
4 Muhammad Arshad Recommended for Promotion
5 Maalik Rehmat Ali Recommended for Promotion
6. Yaqoob Khan Recommended for Promotion
7. Khairullah Jan Recommended for Promotion
8 Fida Myhammad Recommended for Promotion
9. Muhammad Yousaf Recommended for Promotion
10. Aurangzeb Recommended for Promotion
11 Ajmal Khan Recommended for Promotion
12. ‘Sahibzada Receammended for Promotion
13. Said Rehman Recommended for Promotion
14. Tariq Ahmad Recommended for Promotion
15, Syed Alam Shah Recommended for Promotion
16. Hazrat Muhammad Recommended for Promotion
17, Jehan Alam Recommended for Promotion

The meeting ended with vote of thanks from to the chair. .
Deputy Secretary{(Admin) .-

Home & Tribal Affairs Department
Member/Secretary of DPC

be

Director General Prosecution Member Member !
Khyber Pakhtunkhwa Finance Department - Establishment Department '
Chairman
Secretary Home & Trial Affairs Department
Khyber Pakhtunkhwa

x
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‘}u;; 3 \f‘@p DIRECTORATE OF PROSECUTION
A \;a s+ \‘é) % KHYBER PAKHTUNKHWA"
F Y@y p” ~
f«?bﬁ N% dpP / 5- 3
Ky SO Em O : ated Peshawar 312,
R papocrons : Office Phone # 091-921 25592. 7
, : Fax # 091-9212559 :
. NOTIFICATION; E-mail kpprosecution@yahoo.com

No. DP/E&A/ ] (9) :2.]‘).9-32 2

On the recommendation of Public Service Commission, Khyber

Pakllminkhwa, the competent authority is pleased to appoint the following candidates as Office
f\ssnstam (BS-16) in the Directorate of Prosecution, Khyber Pakhtunkhwa against the vacant post with
immediate effect subject to the given terms and conditions: -

LS# Name ) Father Name Domicile .\

A 1. Kan‘uan Khan Farman Ullah Malakand/3

2. Amu: Nizam Durrani Nizam Ullah Nowshera/2

3. Ismail Khan Muhammad Yousaf Bajour Agy/1 °

4.v'{ Sohaib Durrani Atta Ullah Durrani : Peshawar/2 .

5%/ Muhammad Amaad Khan Aurang Zeb Khan Kohat/4 .

6a4Raisul Ahrar Bacha Sar Biland Khan ‘Swat/3

1.

£:J

[H]

He will be entitled to draw pay in BS-16 alongwith usual allowances as admissible 10
corresponding category of Government Services from time to time.

He shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the Rules
made there-under. .

He shall, initially, be on probation for a period of one year which is extendable as given in
Rule 15 of the APT Rules, 1989. If his work during the period of probation is not found
satisfactory, his services shall be dispensed with on onc month’s notice. '
In case he wishes to resign at any time, onc month notice shall be necessary or in licu
thereof one month pay will be forfeited. '

He has to join duty at his own expense.

If he accepts the said post on these conditions, he should report for duty in the Directorate
of Prosecution, Khyber Pakhtunkhwa within 30 days of the receipt of this appointment and
produce original certificates in connection with his qualifications, domicile and age etc.

He shall produce a medical certificate of fitness from Medical Superintendent, Police &
Services Hospital Peshawar before reporting for duty“in the Directorate of Prosecution,
Peshawar as required under the Rules. . '
His retention in service will be subject to verification of his domicile and testimonials from
the concerned authorities/offices. .

His appointment shall be subject to Police clearance certificate.

Sd- 9%
Director General Prosecution ¢

Khyber Pakhtunkhwa.

Fndst : of even No. dated

Copy forwarded for information to the:

T NNV S

(60372619

The Accountant General, Khyber Pakhtunkhwa, Peshawar, .

PS to Secretary Home & Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.
PA to Director General Prosecution, Khyber Pakhtunkhwa, Peshawar.

Officials Concerned.
Personal file.

“©

(Shafi na:nf/ 037 W -

Deputy Director Administration

N

&/

_C_§ CamScanner


mailto:_kpprosecution@yahoo.com

R VAN AN R A

- ﬁ,.’-lu.\;-‘_.

tinee

-® 2L

.;J,yi!. . -

e, e \f““'”“% DIRECTORATE

No.
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> # 091-92125569
51-9212559
cution@yahoo.com

On the recommendatio

, the following Senior Clerks (BPS-1

aen Commitiee (DUP.C)

wted 1o the post of Assistant (BS-16), on regular basis witt

h of the Departmental
4) of this Directorate are

immecdiste effect:-

SNoNg Name Present Posting

Shakeot Akhar Office of the District Public Prosecutor, .

A bbottabad.

syed forar Shah

Office of the District Public Prosecutor, Torghar.

lr-;'j’aﬁ\'-lvmulul Shah

Office of the District Public Prosecutor, Buner.

szubammad Arshad

Office of the District Public Prosecutor, Abbuitabad.

< ' Maldik Reliat Aldi

Office of the District Public Prosecutor, Peshawar,

4o Yagoob Khan

Office of the District Public Prosecutor, Karak,

wirullah Jan Directorate of Prosecution

N ithatzmad Dircctorate of Prosecution

wh imma\l Yousal

o Nucangzeh

Office of the District Public Prosecutor, Bannu.
Office of the District Public Prosecutor, [Dir Lowwe..

Ajmal Khan

Office of the District Public Prosecutor, |Swabl.

i suhibzada

Office of the District Public Prosecutor, [Syabi.

“Sad Rehman

Office of the District Public Prosccutor,[Malakand.

Lariy Abmad

Office of the District Public Prosecutor,|Swat.

| Office of the District Public Prosecutor,|Mansehra.

At Shah

sl _' Siice of the District Public Prosecutor,[Malakand.
-9 1he Diswrict Pubiic Prosecutor,| Shangla.

© oo e eiieiads will be on probation for a period of one year in terms of section-6(2)

sy Pakimunkhwa Civil Servant Act, 1973 read with Rules-15(1) of the Khyber

Caiafren Civil Servants (Appointinent, Promotion and Transfer

Rules, 1089

-sd/--

(Director General Prosecution)
Directorate of Prosecution,
Khyber{Pakhtunkhwa

:n_i-pv'w.“r ded for ]ni'urm‘l(iml [u thes -

Coneye .m.d l)hu et b ublu, roseeutor Oﬂu.es.

. . . - \‘) LRI AN
5. Concerned District Accounis Offices.

4. Oicials concerned.

3PS Seerclary to Govt. of Khyber Pakhtunkhwa, Home & TriballAffairs Denartment, Peshawar.

6o Lo Divector General Prosecution, Khyber Pakhiunkhwa.
ytablishinent Section of this Directorate.

A \Weaoi-h

-

P e

CaiimL—

Director Administration

OF PROSECUTION .
i KHYBER PAKHTUNKHWA



Better Copy

DIRECTORATE OF PROSECUTION
KHEYBER PAKHTUNKHWA

No.

Dated Peshawar 11/02/2019
Office Phone # 091-2912559
Fax # 091-2912559

E-mail kpprosecution@yahoo.com

ORDER:

NO. DP/E&A,/I(100)/952;75:- - On the recommendation of the Departmental promotion

Committee (D.P.C), the following Senior Clerks (BPS-14) of this Directorate are hereby

promoted to the post of Assistant (BPS-16), on regular basis with immediate effect:-

S.No Name of Senior Clerk Present Posting
1. Shakeel Akhtar Office of the Public Prosecutor, Abbottabad.
2. Syed Ibrar Shah Office of the Public Prosecutor, Torghar.
3. Sakhawat Shah Office of the Public Prosecutor, Buner.
4, Muhammad Arshad Office of the Public Prosecutor, Abbottabad
5. Maalik Rehmat Ali Office of the Public Prosecutor, Peshawar
6. Yaqoob Khan : Office of the Public Prosecutor, Karak
7. Khairullah Jan Directorate of Prosecution
8. Fida Muhammad Directorate of Prosecution
9. Muhammad Yousaf Office of the Public Prosecutor, Bannu
10. Aurangzeb Office of the Public Prosecutor, Dir Lower
11. Ajmal Khan Office of the Public Prosecutor, Swabi
12. Sahibzada Office of the Public Prosecutor, Swabi
13. Said Rehman Office of the Public Prosecutor, Malakand
14. Tariq Ahmad Office of the Public Prosecutor, Swat
15. Syed Alam Shah Office of the Public Prosecutor, Mansehra
16. Hazrat Muhammad Office of the Public Prosecutor, Malakand
17. Jehan Alam Office of the Public Prosecutor, Shangla

The above officials will be on probation for a period of one year in terms of section-6(2), of
Khyber Pakhtunkhwa Civil Servant Act, 1973 read with Rules-15(1) of the Khyber Pakhtunkhwa
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

-sd-
(Director General Prosecution)

Directorate of Prosecution
Khyber Pakhtunkhwa

Copy forwarded for information to the:

Accountant General Office, Khyber Pakhtunkhwa.

Concerned District Public Prosecutor Offices.

Concerned District Account Offices.

Official Concerned.

P.S to Secretary to Govt. of Khyber Pakhtunkhwa, Home & Tribal Affairs Departments Department,
Peshawar., ’

PA to Director General Prosecution, Khyber Pakhtunkhwa for information.

Establishment Section of this Directorate
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Ated Peshawa ‘
 the 13 l)cccmbcv V2022

The Seeretary to G
" A UL of K -
Establishment Dt.l)artrncmh 1;3:;::;’;“‘"““‘“‘""
sobject:  ARPLICATION 16 Rey; "
. SENIORITY x,xsx'? - oF ,mss‘ TL- ViEW 0 DEcision mewo iy
ORDER NO.DP/E7A th%?s‘;}g? {B:16) ISSUED_BY 11 AL

E. DO(PROS] ViDE, -
~ Dear §ir, L DMBO 28.043022 - '

( am di
m mclcd o refer o your icucr SOR- III(IMI)M 2 /2022 de uod
23 11.2022 on the subjeet noted )

above und statle thul Lhis D¢ '
parlmcm wdc
letter of even number dated 05, 09.2022. (copy cnclosul for ready refere

- has intimated that promotion case of {14} Senior Clerks (Bes-
Assistant (BPS- 16} in the Dm.clorfuo S

nee)
14} o0 \hc post of
nerad Pmccmmn was giﬂccd beforg

the Departmental Promotion Commilice 1o mnsndu’ promotion against {04

posl on rc;,ular basis and. 03 posts on’ m.lm;, charge. 1L is peninent wr

mention here that: carlicr (15) Assmumw were appointed as bupunmcmh.m*
{BPS-17} on acting charpe. basm. msultumiy the posts -of Assistanl wene
“atailable for promotion on acting churgc basls.

2.

L4

The: Dcparlmcnt.a] Promotion Cammittee m:ommcndt,d all {14)

.
EPARTMENY \f;\ a

. Senior Clerks for- promouon as Assistant on regular basis instead of acting

‘  please, o g

e

" considered and gUldC this de

chamc on the grounds that sub-Rule-2 of Rule-9 of the hhg,bcr Pakhwnkh\m ’

Civil Servants. (APT) Rules, 1989 hus been deleted vide notification No. SOR-
"‘KE&A031~3/2009/Vo|-vm dated 22.10.201 1.

3. " This Department vide fetter of cven number duted 05.09. 2022 hus

thercfore, requested for your 7 advicc as 1© whether the Senior Clerks pmmolcd :
) 98y
on fcgu""- basis on the pmunds of deletion of rule 92} of APT Rules, 1989

LA y uv: l'nr regutar pmmomm is
o ucluull uyvsilablc \ |
i 'st the Pﬁ‘n‘t Hich were not | V

orrect or otherwisc,

ted to rcqucm you 1!1.11 the umucr may be res
4.

c[orc direc
'ﬂm. lh“ : riment 10 Fesolve the issue of seniority 08
pa

q b d 05.09.2022,
ntimated vide this Department letter of even n\:mlx;. :dutt \
vide _ : A _

" Yours faithiully,

R - "’.emumé/ ad T8ras)
' &- ' ? SECTION OFFICER (PROSEC ’1‘10“‘.

d5t:No. & Datg even ' '. , A
L Cﬂwf:'w’:i':’::mc'o cpoﬂmé"" Khyber Pakhtunkhwa. .
T p.StoSecretary’ ‘ I on)
% Masterfle. S % posECUTION

- ' gECTION OFFIC
eNe T .
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eshawar the March 13%, 2023

The Secretary to Gowt. of K
Home & T.As Depariment. hyber Pakhlunkhwa. '

.

PPLICA .
AT EVIEW OF DEGISION REGARDING
T SSISTANT (BS-16) {SSUED_BY

G iIDE DE! :
D 042022 N. OPIESAIA(E6156 20 DA
* m.:Si Z 119 /

l am directed to refer to your letter No. sowé(uma-mmmc dated
mzznzz on the subject noted above © state that the eailier advice of this
gpatent dated 23.11.2022 (Copy enclosed) is correct as far as fixation of - )
Mseoncemed ¢ : i ’

Gewmittes in its meeting held on 28.12'2018 has misinterpreted Rule-9(2) of APT
Ries, 1989 and have recommended promotion on regular basis sgainst @ vacancy
sible on acting charge pasis hence the case of prornoaon of Senior Cletks (8s-

g

#tothe post of Assistant (BS-16) may be ze.submmed 6 the DPC to resolve the

| sseonce for all, please.

LT ‘ N am further directed: to corwey that the Departmental Promotion
g Yours faithiuly,

f3gus [ 4L

UE-.; ,,” HHAN ,q{)e ' -__/'1
OM OFFICER R-11}
u!‘/{.y/q .“. Z? ﬂ 2. eC

Spt 3454

l‘d«' ’ec Poaen,

Deouw sﬁWu\mnéMv %(_L"')

&LW

Phone No. 9211793 .

(0
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eaveanmam OF KHYBER PAKHTUNKHWA '
HOME & TR!BAL AFFAIRS D!:-ZPARTMENT

Subject: NUTES OF THE DEPARTMENTAL PROMOTION COMM!TTEE‘S

M!
{DPC) . _MEETING HELD 25.09,2023 UNDER THE
& TA'S

CHAIRTMANSHIP_OF SPECiAL SECRETARY-I HOME
DEPARTMENT

A méeting of the Depaﬂmemai Promotion Commmee (DPC} was held_
on 25-09-2023 at 11:00 AM under the Chaumanshsp of Special Secretafy-! Home _
and Tribal Affairs Departmenl in his office. The foliowmg atiended the meetmg - :

1. M Akbar Ali Khan, Special Secretafy-! o o Chairman
) Home&‘rnbalAﬁasr‘s Depariment L :

2. . M Sadaqat Uliah Deputy Secretary (R-li)
Estabtxshment Oepartment ' :

3. Mr. Fazal Qayyum Khattak, Deputy Secretaty (Judmsal), )
Home & Tribal Affairs Depanment '

4, Mr. Sikandar Khan, Dy.Director (Admn) S \ S
_’Dtrectorate of Prosecution, Khyber Pakhtunkhwa o . T

5 M Yar Muhammad ‘Section Ofﬂoer {SR-IV). :
Finance Department -

2. . - The meeting started with the recltatnon from ihé Holy Quran, The Chair’
welcomed the panicnpants and asked the Deputy Secretary Judicial, Home & Tribal
‘Affairs Depanment to brief the forum in the instant ¢ase. The Deputy Secretary .
(Judrcnal) br;efed the forum onthe fotlowmg two point's agenda:

i) Promotion of (28) Acting charge Assistants (BPS-‘\ 6) on regular basis.

. Promotion of (01) acting chafge Semor Scale Stenographer-BPS-16)
“en regular basis

regular bas:s)

-3; The Deputy Secretary (Judicial) appnsed the forum that total sanctioned

strength of Assistant (BPS-16) in the Directorate of Prosecution is (50) pos\s out of

~ which 25% quota has, been reserved for initiat recruitment i.e (12.5 posts) 37.
posts @ 75% come to the share of promouon quoia Presentiy 10 posts of Assistant’
(BPS-16) have been ﬁlled on reguiar basis, while 28. Semor Clerks (BS-14) are

wo:kmg as Agsistants on acting charge basis.. As per Prosecution Service Rules, for

" promotion to the post of Assxstant (BPS-16). five years' service is reqmred as Senior

Cierk and Junior Clefk

e




4,

- The DGWW Secretary (Judiciaij funher infotmed. ihat the required fength of
sarviee of: the (28) acting charge Agsistants has a!ready been completed: He -
fequested the Departmentat Promotion Comitiea to consider regu!ar promotion-of -

'~2 ,.'

the fo,lowmg acting charg& Asssstams

r

“Efigibility for regular

8.

: ‘A Swnogragher-BPS~16] on regular hasis) :

" The forum was informecf that there are two sanctioned poété of Sertior {
Scale Stenographer (BPS-‘!G) in the Olreciorale of Prosecution, However, only on
~ pest has been filled through appomtmem of Mr. Muhammad Zahid, Jumor Scale
Stenographer (BPS- 14) on acting charge basis due to iess length of semce As per
Setvice Rule, the post of Senior Scaie Stenographer (BPS 16) is reqmred o be’
filled by promotion from. amongst thé holdar of !he post ‘of Junior Scale

S,# Name of ofﬂcsals {acting = charge
L Assistant) ) L - ] promotion

1. i #4r. Sakhawat Shah ~_Ehgible
12§ Mr. Mubammad Arshad -do-

3§ Mr. Malik Rehmat Ali o~
- {41 MGhammad Yousal -do-

5 - I Mr, Aynal Khan - -do-

B My, Sahibzada - -840+
{17 | Mr. Sad Rehman ~do-
- 18 | Mr. Tang Ahmad i ~_-do- -
18 1 Mr. Syed Alam Shabh ~do-.

10 | Mr Hazrat Muhammad. -40.
131 1 Mr Jehan Alam - -do-

‘12 1 Mir: Tarig Khan - ado- .-

| 13- | Mr. Waseem Abbas v ~do-

14 | MF, Shah Fahad «go-

15 1 Mr Shahzeb . ~do~

16 | Mr. Baknht Pervesh -do-

17 | Mr. Watli ur Rehman -do-

18 | Mr. Nasi Al ‘ -do-

18, 1 Mr. Jamshed Ahmed -do-

20 | Muhammad Zarshad ~-do-
121 | Muhammad Tariq Khan. ~ -do-

22 | Mr, Tai Rehman +do- -

23 1 Mr, Tufail Khan --do-

4 1 Muhammad Nasir -do-

25 | Mr, Nocman -go-

26 1 Mr. Said Nawaz . -go-

27 | Mr. Roman Mehmood Khan -do-

28- M'r. Osama Ali Khan ~-do-

RECOMMENDATIONS *

5. The Departmental Promot:on Comm:ttee recommended the above

. mentloned {28) actmg charge Ass:stant (BPS-18) for promotion as Asmstants on
regu!ar basis with lmmedaate effect ie. dale of nchﬁcatnon

charge Senior Scale

Stenographer (BPS- 14) with at-least fiva years’ sewice as such.’

m\w@ |

e



Mr Muhammad Zand, Jumor Scale Slenogmphef (BPS -14) was
_ utially appozmed on 07.08. 2018 in the Public Safety Gommission of Home and

R 4
. rityat Aﬁazrs Department He was appointed as Junior Scale Stencgrapher

(Bp&-«; 4)n the Directorale of Prosgeution on 17 12.2018 through proper channe!.

_ **"’3 tequired length of service for regular promouon to the post of Seniof Scale
4 Stenogxaphef is five years as Junior Scaie Stenographer
8 The represenlauve of Estabhshment Department was of the view that

. {he mcambent has not compieted the required length of service as he has ;omed the .
' presem post on -18.12,2018. His previous service :endered in Public Safety. e

. Commnss:on could not be counted for the purpose of seniority. Therefore, his case

R © " for regutar prbmoﬁoh to the post of Senior Scale Stenographer is required 10 be _
b - diopped due to less length of service; - - . T - S

RECOMMENDATIONS

H_,__._..——.—u-—-—-—“-—'

- R After threadbare dlSCUSSlO!‘!. the Depaﬂ‘“e"‘a‘ Promotion .Commitiee :
' cecrdeu to defer the case. : . o : "

Meeting ended wuth avote of thanks to and from the chair. . d

' De‘putyls' reta:y (Regulatxon~¥l)
" Establishme ariment

.

: }
Zputy S ary (Ju iciat)”
Home & Triba! Affars
© Department . -

- Section\@fficer (SR-IV)
Finance Department -
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GOVERNM&NTOFKHYBER PAKHTUNKHWA - o
‘HOME & TRIBAL AFFAIRS DEPARTMENT 2
Mo DR/ : )
. Dated Peshawar the y £ | I_Ll_&_ﬁa.ﬁ
C ... . Office Lanchnecosl 9212559 - ' :
ETiitamigeninga . m Y. et mm mmmmhmm
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LR

T T ‘Comm'm (DPC) meeting held on 25-99-2023 the Competent Authority has been pleased 10
S © promote the following a““‘g charge ASSistam (BPSwhS) on regulm basis with xmmcdlmc .

effect:

L} Mr. Sakhawat Shah
2 Muhammad Arshad
1 Malik Rehmat Ali
4_- | Muhammad Yousaf
¢ | Mr. Ajmal Khan
[ 6 Mr. Sahibaada
-7
R
Q

Mr. Said Relunan
Mr. Tarig Ahmad
Syed Alam Shah. -
10 | Hazrat Muhammad * .
11 | Ms. Jehan Alam ;
, 12 | Mr. Tarig Khan s

. - 33 I Mr. Waseem Abbas
Lot A 44 | Mr. Shah Fahad
' 15 | Mr. Shah Zeb
16 1 Mr. Bakht Pervesh
13 | Mr. Wali Ur Rehman
) 18 | Mr. Nasir Ali.
’ 19 ' | Mr. Jamshed Ahmed e - | '
3| Muhammad Zarshad . . . " S - .
] Muhammad Tariq Khan : s =
221 Mr: Taj Rehman : L : )
‘{21 ! Mr Tufail Khan *
124 | Mubhammad Nasir’
135 { Mr. Noman
24 | Mr. Said Nawaz -
27 | Mr.-Roman Mehmood khan

Mr. Osama Ali Khanv

P
‘Director General Prosccution -
Khyber Pakhtunkhwa.” ~

ﬂm No & dated: - :
‘ foewided for information to lhe -
General, Khyber Pakhtunkhwa, Peshawar.,
Public Prosecutor offices concemed. .

Am‘ Offices concerned. o ’ -
Specia} Secretary-1, Home & TAs Depanmcn! hhyber Pakhlunhhwa, Pf"‘ aw

& ’*ho m’m‘ﬂﬂ Directorate of Prosecution.. . . v’? L
% General Ptoucuuon, Khyber Pakhiunkhwa. -~ - \\NW D -
s“‘i‘m of this D;rcctoratc, R Assssumt pirector Administration.
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25.

. 15.08. %023 on-the subject noted shoye and to
. Depeﬁmen{aa Promotion Committee (DPC) has been sc

A GOVERNM

ENT YBER PAKHTUNKHWA
HOME & OF KH

TR!BA!_ AFFAIRS DEPARTMENT ' -

‘No. SO(Pfos)mofz-aloPc-osc.'zozs
Dated Peshawar the 19" September. 2023

The Director Cenera ral Pros cutlon.
Khyber Pakhwnkhwa Pes:awar

APPLICATIONIREQUEST  FOR __ REVISIONOF ORDER
O.OP/ERAT1(08110053 75

DATED _08.08.2023 OF WORTHY
- DIRECTOR GENERA L PROSECUTION, PESHAWAR

, Pa% \lb
I am directed to refar to your letter No, DPIE&NPFmisa dated
state that a mee;ing of the
heduled o be held on

¢

Lo 7 | st of even no, and date,
[+ aeb ‘

|- Copyforwarded to .S to Secretary Home & Trival Affair's 'Depart:ﬁént

°mg
""ﬂkm\x

%

’
-,
et Il
faned

R
NS
I

-

gy T

.

09.2023 at 1100 hours to consider regular promou
lessistants (BPS-?G) lnctud!ng Mr. Sakhawat Shah.

Yours féithiully.

(Mt)

SECT!ON OFFICER (PROSECUTION)

.

SECTION OF?I(./ER (PROSECUTION)

A@%&J

™

on of (28)-acting charge.
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EFQ )RE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL! PESHAWAR

W

SERVICE APPEAL NO. 2323/2023-

~

Mr. Said Rehman S/O Said Nawab/Assistant (BPS 16) O/o District Public Prosecutor Office,

Swat at Gulkada, Saidu Shar1f

Petitioners......

VERSUS =~
- Government of Khyber Pakhtunkhwa through Chief Secretary & Others.

Respondents. reeee
CAFFIDAVIT

I, Mian Muhammad, Director Geﬁeral; Diféctqrate of
. Prosecﬁtion, Khyber Pakhtunkhwa, do hereby solemnly affirm and declare; on oath that the
" contents of Service Appeal No. 2323/2023, are true and correct to the extent of office record and

| nothing has been concealed from Service Tribunal Khyber Pakhtunkhwa. It is further stated on

oath that the replying respondents have neither been placed ex-party nor their defa sei struck °

~off/cost.
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EF ORE THE gg g BER PAKTUNKHWA SERVICE TRIBUNALg

® | PW

.f*

SERVICE APPEAL NO. 2323/2023

Mr. Said Rehman S/O Said Nawab/A551stant (BPS 16) O/o District Publlc Prosecutor Office,

' Swat at Gulkada, Saldu Sharlf

Pefitioners ......
VERSUS

Government of Khyber Pakhtunkhwa through Chief Secrefary & Otheqs.

Respondents......

UTHORITY LETTER

 Muhammad Gulzar Ali, Superintendent Legal, D_irectorate of

~ Prosecution, Khyber Pakhtunkhwa, is hereby authorized to submit Parawise Comments in

Service Appeal No. 2323/2023, before the Khyber Pakhtunkhwa Service Tribuna], Peshawar on

behalf of Director General Prosecution, Khyber Pakhtunkhwa.

Director General Prosecution
Directorate of Progecution
Khyber Pakhtunkhwa

Peshawar .



