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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2326/2023.

Nasr Ullah, Ex-Head Constable No. 7919/FRP, Presently, Constable No. 8701/FRP,
.JVppellant.Police Lines FRP / Dera Ismai! Khan

VERSUS

Provincial Police
others.......................

Officer, Khyber Pakhtunkhwa, Peshawar & 

Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.
Khyber PakhttiUhwa 

Service TB-ibunal
RESPEaFULLY SHEWETH.

Oiary No.

PRELIMINARY OBJECTONS:-
Duteti

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-)oinder and non-joinder of necessary and proper parties. 
That the appellant has no cause of action and locus stand to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service Appeal. 
That the appellant is trying to conceal the material facts from this Honorable Tribunal.

1.
2.
3.
4.
5.
6.

FAaS:-

1. Pertain to the appellant record needs no comments.
Para admitted as correct.

Incorrect. Every police officer is under obligation to perform his assigned duty with the 

entire satisfaction of his seniors. However, the appellant is found insufficient and 

irresponsible person in the line of duty as he while posted as incharge of security 

guards at the residence of Ex-MPA District Dl Khan, was disappeared/absented himself 
from his duty point during the incident of terrorist attack on the day of 26.09.2022. 
Incorrect. The appellant while posted as Guard Commander at the residence of Ex-MPA 
Aghaz Khan some unknown terrorist attacked the residence of above MPA and 

resultantly constable Saif Rehman No. 8365 of FRP Dl Khan Range embraced Shahadat. 
However, during such incident the appellant being incharge of security guard was found 
absent from his lawful duty. In this regard a criminal case vide FIR No. 97 dated 

26.09.2022 u/s 302/7-ATA-404/34 PPC Police Station Kulachi District Dl Khan 
registered accordingly. (Copy of FIR attached herewith as annexure "A").
Incorrect. On the allegation of above the appellant alongwith others were placed under 
suspension vide order No. 1714-15, dated 27.09.2022. (Copy of suspension order is 
attached as annexure "B”). Proper departmental proceeding was initiated against him as 
he was issued Charge Sheet alongwith Summary of Allegations and Si Sajid Khan 

nominated as enquiry officer to conduct enquiry into the matter. The appellant 
submitted his reply of Charge Sheet, which was found unsatisfactory by the Enquiry 

Officer. Moreover, the opportunity of personal hearing for defense was also provided to 

the appellant by the enquiry officer and then by the competent authority, but he failed 

to prove himself Innocent. (Copies of Charge Sheet, his reply and enquiry report 
attached herewith as annexure "C, 0 & E“). Hence, after fulfillment of all codal formalities

2.
3.

4.

was

5.

was

are



' ?

he was awarded major punishment of reduction in rank from Head constabie to 

constable vide 06 No. 1220, dated 24.11.2022 as per law/ruies. (Copy of punishment 
order attached herewith as annexure "F")

Incorrect. The appeNant trying to rrrislead this Honorable Tribunal. The appellant was 

absolutely treated irr accordance with law within the meaning of Article 4 of the 

constitution by giving bim sufficient and proper opportunity at every level of defense 

and that the entire proceedings were carried out in accordance with existing law and 
rules.

Incorrect. Departmental appeal submitted by the appellant was entertained as the 

relevant record was obtained and the case was remitted back to the respondent No. 3 

i.e Competent Authority for denovo enquiry, with further directions that to indentify the 
role/negligence of the appellant and to fix responsibility. Hence, denovo enquiry has 

been conducted into the matter, wherein the allegations leveled against the appellant 
were fully established by the Enquiry Officer and recommended for 

reduction/modification his punishment However, the Competent Authority was not 
agreed with recommendation of enquiry officer hence, his appeal was rejected on 

sound grounds and the appellant was informed accordingly. (Copy of denovo enquiry is 

attached herewith as annexure "G"). Moreover, the appellant is well aware from the 

Impugned punishment order as evident from departmental appeal, which timely 
preferred by the appellant accordingly.

The appellant has not come to this Honorable Tribunal with clean hands, hence this 

appeal being devoid of merits may kindly be dismissed on the followinggrounds.

6.

7.

8.

GROUNDS^

1. Incorrect. The orders passed by the respondents in the case of appellant are legally 
justified and in accordance with law/rules.

Incorrect. The appellant was deputed as incharge of security guard at the residence of 
Ex-MPA was found insufficient and irresponsible police officer as he was left his place of 
duty during the terrorist attack, without any valid leave or prior permission of his 

seniors, which is a gross misconduct on his. Therefore, proper departmental 
proceedings were initiated against him under the relevant law/rules accordingly and his 

guilt was fully established by the Enquiry OffTcer during the course of enquiry. Besides, a 
sufficient and proper opportunity at every level of defense has also been provided to 
him, but he failed to prove himself innocent.
incorrect. The allegations are false and baseless. A regular and proper departmental 
enquiry has already been initiated against the appellant and after fulfillment of alf codal 
formalities he was awarded a suitable/plausible punishment under the law/rules. 
Incorrect. On departmental appeal the appellant was called in orderly room and heard 
in person by the appellate authority i.€ respondent No. 02, but he failed to advance any 

cogent reason regarding his innocence. Consequently, the case was. entrusted, to 
respondent No. 3 in order to conduct denovo enquiry into the matter. The respondent 
No. 3 was conducted denovo enquiry against the appellant and submitted his findings, 
wherein the appellant was found guilty of the charges leveled against him. Hence, his 

departmental appeal was rejected on sound ground. (Copy of rejection order is attached 
as annexure "H").

Incorrect. The respondents are under obligation to maintain discipline for efficient and 
better functioning of Police Force and to follow the law/rules in every case and 

circumstances without any discrimination. Consequently the entire proceeding against

2.

3.

4.

5.



(3)
; the appellant was initiated in accordance with law/rules. Hence, the plenty of reduction 

in rank imposed upon the appellant is due to his own misconduct otherwise the 

respondents have no any personal grudges with him. As such the appellant as well as his 

family were not deprived by the respondents from their legal rights.
Incorrect. The appellant was being a senior police officer, while posted as ineharge of 
security guard provided for the protection of VIP, committed with extreme negligence in 
the performance of official duty. Hence, the act of the appellant is fallen within the 

meaning of a gross mlsconducL However proper enquiry was initiated into the matter 
by the competent authority and during, the course of enquiry the allegations leveled 

against him were fully established by the enquiry officer, without any shadow of doubt 
Hence, after fulfillment of all codal formalities he was awarded the penalty of reduction 

of rank as per law/rules. Thus, the punishment and rejection orders passed by the 

respondents are legally justified and in accordance to law/rules.
Incorrect. The appellant was absolutely dealt with proper departmental proceedings 

under the law rules as explained in the preceding para above. Hence, the instant appeal 

may kindly be dismissed being devoid of merits.
Incorrect. The Para has already been explained in the preceding Para 06 of grounds. 
However, all the orders passed by the respondents in the case of appellant are legally 

justified and in accordance with law/rules.
Incorrect The appellant is not come to this Honorable Tribunal with clean hands. 
Incorrect. Each are decided on its own facts and merits. However, the present appeal of 
the appellant is liable to be dismissed, being devoid of merits.
The respondents may also be permitted to raise additional grounds at the time of 

arguments.

6.

7.

8.

9.
10.

11.

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly prayed that the 

instant service appeal being not maintainable may kindly be dismissed with costs please.

\

Superinte^dmt of Police PRP, 
Dl Khan Rat^, Dl Khan 
(Respondent No. 03) 

Azmat Ail Khan 
(Incumbent)

Deputy Commandant FRP, 
For Commandant FRP,

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02) 

Basheer Dad 
(Incumbent)

---1 .
DIG/Ldgal CPO

For inspector Genera[otEoli€e;— 
Khyber Pakh^nkhWaTPeshawar 

(^ospSndent No. Gl) 
Dr^Mtihammad Akhtar Abbas (PSP) 

(Incumjjent)
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OI'FICI: OI THI-

SUPERINTENDHN I OF POLICIi 
FRP, DIKHAN RANGE, DIKHAN.

(’ll No. 'I'JMii l I
|:;,v V,. lHk-,.1 ‘PStM l!'

.2 7/^T /2023I1/-6 theDI Khandated....../FRP,No.

OFFICE ORDER.

The following Folicc I’crsonnel's of this FRP Range arc hereby suspended 

' and closed to I'RP Police f-incsl DIKhan due to their absentee/negligence towards 

performance of their official duties as evident vide daily diary report No.04 dated 

27.09,2022 of Police Station Kulachi DlKhan.

r-.'-■f

1. l lead Constable Nasr Ullah No.7919

2. Constable Inam Ullah No.8117

3. C'onstablc Qaisar Zaman No.8669

4. C'onstable Mehar Ali No.8114 ;

5. Constable Rizwan No.8055

6. Cx>nstabk? Shafiq No.8330

7. C'onstable Momin Khan No.8091

8. Ck>nsiable Nadeem No.8121

9. Ckinstablo I'ariq Nb:8119
\

as enquiry olfiec'r. 1 leSI Sajid 1 lussain of FRF DlKhan Range is nominated 

is directed to conduct and finalize the departmental proceeding within stipulated

period.

Superintend J Police, 
Fife, D.I.KhafiRange, D.I.Khan.

/I'RPNo

C3>pv o! above is submitted for information to thc:-

■|. (Commandant F'RP Khyber Pakhtunkhwa Peshawar.
2. SI Sajid i lussain of i'RP DlKhan Range for compliance.

ipc(
of f<.0 Supcrihteitdent of Police, 

\KP, 13.!.Khan Range, [l.I.Khnn



I
%

/72- 2- __/rRP •r.No dated:

CHARGE SHEET

I. I, Superintendent of. Police of PRl^ DIKhan as competent authority, am of the 

opinion that you Head Constable Nasr Ullah No.7919/rRP of I*KP DIKhan 

Range have committed the following acts/omission as defined in Rule 2 (iii) of 

Police Rules 1975.

According to daily diary report No.04 dated 27.09.2022 of Police Station Kulachi 

DIKhan, on 26.09.2022 at about 19:10 hrs: while you posted al Aghav. KJinn 

IBangalow Guard as Incharge, an incident occurred at the said IBangaiovy 

resultantly Constable Saif Ur Rehman got martyred but you were found absent. 

Your this act is highly objectionable and punishable under the Rules.

It is a gross "Misconduct" on your part as defined in Rule 2 (iii) of Police Rules 

1975 and has rendered yourself liable to be proceeded against deparlmentally.

IBy reason of the above, you seem to be guilty as sufficient materials is placed 

before the undersigned; therefore, it is decided to proceed against you in general 

police proceeding.

You arc therefore, required to submit your written reply within 07 dav.s (if the 

receipt of this charges sheet to the Enquiry Officer.

Your written reply, if any, should reach the Enquiry Officer within specific 

period, failing which it shall be presumed that you ha\'e no defense to offer and 

in that ca.so ex-parte action shall follow against you.

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

III.

IV.

V.
1

-P/.

Vll.

Vlll.

(I
S^erintendenJ/ofpolice, ERP 

^ DIKhan I^nge DIKh.in

>
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-^.J)!5C:iPIJNARY ACriON -----------
^ ' ' •■------------------ ----------------------"

1. SupofinlOMidcnt of Police o! l-KP tiSilKhan as competent authority, am ol the opinion 

ihal vou I lead CX'insiable Nasr Ullah No.79l9/l'KP ol I'RP DIKhan Range of I'RP have 

mmiiled the Uiiiowiag acts/omission as defined in Rule 2 (iii) ol Police Rules 197.-;).CO

SI A ri:Ml-;NTO!' AI.U-GAriON

1. According, to daiily diary report No.04 dated 27.09.2022 of Police Station KuPK hi 

IhKhan, on 26.09.2022 at about 19:10 hrs: while you posted at Agha/ Khan

1 Bangaiow Guard as Incharge, an

rosultnnllv Constable Saif Ur Rehman got martyred but you were found absent. 

Your this ^lct is Irighlv objectionable and punishable under the Rules,

2. It is a gross "Misconduct" on vour part as defined in Rule 2 (iii) ot Police Rules 

1975 and has rendered vourself liable to be proceeded against deparlmontaily.

7, I'or the purpose of scrutinize the conduct oi said Constable with rrlorence to llie 

above allegation, SI Sajid Hussain of I'RP DIKhan Range is appointed as I'.nLiuiry 

Grficer.

1, The I'lxjLiirv Officer shall conduct proceeding in accordance with provision ol 

Police Rules 1975 and shall provide reasonable opportunity ol delense and 

hearing to the accused official, record it is finding and make w'ith twenty five (25) 

days of the receipt oi this order, reconimendation as to punishment or other

- .ippropriaie action against the accused official.

5. ! he deliiujuent officiai/officer shall (oin the proceeding on the date, lime and

place lived by the p.nauirv- Ciflicer

incident occurred at Ihi' said bane,alow

/t
/■

A
of police, I'RP 

n Ra ige DIKhan
Superintcn 
'V' DlKbd

•1
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conducted against 

Pakhtunkhwa Police

; - .J
My this order will dispose off departmental enquiry 

Ullah N0.7919/FRV under Khyber _
Jm \r Head Constable Nasr

Disciplinary
Ir- iRulcs-1975 (Amended in 2014).

daily dairy report No.04 dated 27.09.2ob of Police Station

26.09.2022 at about 19;10 hrs; while he posted at Aghaz Khan

incident occurred at the said Bangalow resultantly j 

found absent. Ilis this act is highly

i'
According to'

i
Kiilarhi DlKhan, on 

bangalo.w t^uard as an incharge, an
nstablc Saif Ur Rchman got martyred but he

1

Iwas \Co
fobjectionable and Punishable under the rules.

On the basis of above, he was placed under suspension
office order Endst; No.l714-15/PRP dated 27.09.2022. He j

nominated as Enquiry

ion and closed to l-RP

Police Linos DlKhan vide this
charpc sheeted. SI Sajid Hussain of FRP DlKhan Range 

orn.,, .ta .cm.l (.CB, Afto comploBon of .11 cod.l to.lUte. Ihc Eoquir, j

' Oftioov .»amcd hi. findtap, T.po,. .long wiih oftor rdov.nf, p.por. who,.,„ Iho

I
was Iwas

i
leveled against him and the idoinuUor Cosnlable was found guilty of the charges

called in orderly fOfficer recommended him for major punishment. He
but he faded to convince the undersigned abodt his

was
Lnquii'y

and heard in person |-room

innocence.
the peru.sal of his .service record it revealed that he was enlisted as 

01.01.-1985, during his service he remained absent from law full duties lor
I*rom

Constable on

(07) day.K, previously.
the facts stated above. I MR. MUHAMMAD,Mi£.

D.I.Khan, in exercise of powers vested •
/ * — * • 4

Keeping in view

Supt'i-irdcndcnt of Police FRP D.I.Khan Range
. under Khyber Pakhtunkhwa Police Disciplinary Rules-1975 amendcd-2014, is.

in Rank of Head Constable to constable '
in in<. 

i.oiL'by a
and ordered to permanently re-instate him m service.

warded major punishment of reduction m

72022.Paled

Ob No, 15^
§^/'1V7022

Vt .1^* 1/1^
(muhammat:) AUil')

Superintendent of Police, 
DlKhan Range DlKhan. .

/FRP

F

w •Copy to>
1. Pay Officer
2. SRC 
b. one
^-1. 013 Clerk

!
t

J

J
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL PESHAWAR
Service Appeal No. 2326/2023

.Nasrullah Ex. Head Constable Belt No.7919/FRP Presently, Constable No.8701/FRP 
Dl Khan Range R/0 Wanda Jogi (Paizo) Tehsi! Ghazni Khail District Lakki Marwat 
..........................................................................................................................Appellant.

VERSUS

Provincial 
Others....

Police Officer, Khyber Pakhtunkhwa, Peshawar 
......Respondents.

&

AUTHORITY LETTER
Respectfully Sheweth:-

We respondents No.01 to 03 do hereby solemnly authorize Mr. Javed Khan 

Inspector of FRP Dl khan range to attend the honorable tribunal and submit affidavit /Para-wise 

comments required for the defense of above service appeal on our behalf.

Superintendent of Police FRP, 
Dl Khan Range, Dl Khan 
(Respondent No. 03)
Azmat All Khan 

(Incumbent)

Drauty Commandant FRP, 
For Commandant FRP,

Khyber Pakhtunkhwa, Peshawar 
(Respondent No. 02)

) Basheer Dad
(Incumbent)

DIG/LegdI CPO
For Inspector Gen^^afof Police, 
Khyber Pakhtunkllwa, Peshawar 

(Respondent No. 01)
Dr. Muhammad Akhtar Abbas (PSP) 

(Incumbept)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
•Service Appeal No. 2326/2023

Nasrullah Ex. Head Constable Belt N0.7919/FRP Presently, Constabte No.8701/FRP Dt Khan 
Range R/O Wanda Jogi (Paizo) Tehsii Ghazni Khaii District Lakki 
Marwat Appellant.

VERSUS

Provincial
Others.....

Police Officer, Khyber Pakhtunkhwa, Peshawar & 

...............................Respondents.

AFFIDAVIT

We respondent’s No.01 to 03 hereby solemnly affirm and declare on oath 

that the contents of the accompanying Para-wise comments is correct to the best of our
knowledge and belief that nothing has been concealed from this Honorable Court.

rvtfT
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Vw 9r<>a< ffgy

i is
\W-

Superintendent of Police FRP, 
Dl Khan Range, Dl Khan. 

Respondent No.03 
(AZMAT ALI KHAN) 

Incumbent


