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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIEUNAL PESHAWAR

Service Appeal No. 2326/2023.
Nasr Ullah, Ex-Head Constable No. 7919/FRP, Presently, Constable No. 8701/FRP,

Police Lines FRP / Dera Ismail KRan.........ooeeceecssessemcsccrreconsess s esans ....Appellant.
VERSUS

Provincial Police Officer, Khyber  Pakhtunkhwa, Peshawar &

OLNEIS ..ottt s e ere s ssn s sessnssesnas ereraeae et erars sttt benesearboreene Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 3.

Khyber Pakhtukhwsa
SService Tribunal

RESPECTFULLY SHEWETH. " )
) ) Biary No./ 9 z ;_Z

PRELIMINARY OBJECTIONS:- _
PEELIMNARY ORIECTIONS - buiea Z2- 2ty 25y
1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has no cause of action and locus stand to file the instant appeal.

4. That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service Appeal.

6. That the appellant is trying to conceal the material facts from this Honorablé Tribunal.

FACTS:-

1. Pertain to the appellant record needs no comments.

Para admitted as correct.

Incorrect. Every police officer is under obligation to perform his assigned duty with the
entire satisfaction of his seniors. However, the appellant is found insufficient and
irresponsible person in the fine of duty as he while posted as incharge of security
guards at the residence of Ex-MPA District DI Khan, was disappeared/absented himself
from his duty point during the incident of terrorist attack on the day of 26.09.2022.

4. Incorrect. The appellant while posted as Guard Commander at the residence of Ex-MPA
Aghaz Khan some unknown terrorist attacked the residence of above MPA and
resultantly constable Saif Rehman No. 8365. of FRP DI Khan Range embraced Shahadat.
However, during such incident the appellant being incharge of security guard was found
absent from his lawful duty. In this regard a criminal case vide FIR No. 97 dated
26.09.2022 u/s 302/7-ATA-404/34 PPC Police Station Kulachi District DI Khan was
registered accordingly. (Copy of FIR attached herewith as annexure "A").

5. Incorrect. On the allegation of above the appellant alongwith others were placed under
suspension vide order No. 1714-15, dated 27.09.2022. (Copy of suspension order is
attached as annexure "B"). Proper departmental proceeding was initiated against him as
he was issued Charge Sheet alongwith Summary of Allegations and Si Sajid Khan was
nominated as enquiry officer to conduct enquiry into the matter. The appellant
submitted his reply of Charge Sheet, which was found unsatisfactory by the Enquiry
Officer. Moreover, the opportunity of personal hearing for defense was also provided to
the appeltant by the enquiry officer and then by the competent authority, but he failed
to prove himself innocent. (Copies of Charge Sheet, his reply and enquiry report are
attached herewith as annexure “C, D & E*}. Hence, after fulfillment of all codal formalities



@

he was awarded major punishment of reduction in rank from Head constable to
constable vide OB No. 1220, dated 24.11.2022 as per {aw/rules. {Copy of punishment
order attached herewith as annexure "F"}

>

incorrect. The appellant trying to mislead this Honorable Tribunal. The appellant was
absolutely treated in accordance with law within the meaning of Article 4 of the
constitution by giving him sufficient and proper opportunity at every level of defense
and that the entire proceedings were carried out in. accordance with. existing law and.
rules.

Incorrect. Departmental appeal submitted by the appellant was entertained as the

- relevant record was obtained and the case was remitted back to the respondent No. 3

i.e Competent Authority for denovo enquiry, with further directions that to indentify the
role/negligence of the appellant and to fix responsibility. Hence, denovo enquiry has
been conducted into the matter, wherein the allegations leveled against the appk_allant
were fully established by the Enquiry Officer and recommended for
reduction/modification his punishment. However, the Competent Authority was not
agreed with recommendation of enquiry officer hence, his appeal was rejected on
sound grounds and the appellant was informed accordingly. (Copy of denovo enquiry is
attached herewith as annexure "G"). Moreover, the appellant is well aware from the
impugned punishment order as evident from departmental appeal, which timely
preferred by the appeliant accordingly.

The appeilant has not come to this Honorable Tribunal with clean hands, hence this
appeal being devoid of merits may kindly be dismissed on the following grounds.

GROUNDS:-

1.

Incorrect. The orders passed by the respondents in the case of appellant are legally
justified and in accordance with law/rules.

Incorrect. The appellant was deputed as incharge of security guard at the residence of
Ex-MPA was found insufficient and irresponsible police officer as he was left his place of
duty during the terrorist attack, without any valid leave or prior permission of his
seniors, which is a gross misconduct on his. Therefore, proper departmental
proceedings were initiated against him under the relevant law/rules accordingly and his
guilt was fully established by the Enquiry Officer during the course of enquiry. Besides, a
sufficient and proper opportunity at every fevel of defense has also been provided to
him, but he failed to prove himself innocent.

incorrect. The allegations are false and baseless. A regular and proper departmental
enquiry has already been initiated against the- appellant and after fulfillment of all codal
formalities he was awarded a suitable/plausible punishment under the law/rules.
Incorrect. On departmental appeal the appellant was called in orderly room and heard
in person by the appellate authority i.e respondent No. 02, but he failed to advance any
cogent reason regarding his innocence. Consequently, the. case. was. entrusted. to
respondent No. 3 in order to conduct denovo enquiry into the matter. The respondent
No. 3 was conducted denovo enquiry against the appellant and submitted his findings,
wherein the appellant was found guilty of the charges leveled against him. Hence, his
departmental appeal was rejected on sound ground. (Copy of rejection order is attached
as annexure "H").

Incorrect. The respondents are under obligation to maintain discipline for efficient and
better functioning of Police Force and to follow the law/rules in every case and
circumstances without any discrimination. Consequently the entire proceeding against -
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the appellant was initiated in accordance with law/rules. Hence, the plenty of reduction’

in rank imposed upon the appellant is due to ‘his own misconduct otherwise the
respondents have no any personal grudges with-him. As-such-the-appeflant as well-as his
family were not deprived by the respondents from their {egal rights.

6. Incorrect. The appellant was being a senior police officer, while posted as incharge of
security guard provided for the protection of VIP, committed with extreme negligence in
the performance of official duty. Hence, the act of the appellant is fallen within the
meaning of a gross misconduct. However proper enquiry was initiated into the matter
by the competent authority and during the course of enquiry the allegations leveled
against him were fully established by the enquiry officer, without any shadow of doubt.
Hence, after fulfillment of all codal formalities he was awarded the penalty of reduction
of rank as per law/rules. Thus, the punishment and rejection orders passed by the
respondents are legally justified and in accordance to law/rules.

7. Incorrect. The appellant was absolutely deait with proper departmental proceedings
under the law rules as explained in the preceding para above. Hence, the instant appeal
may kindly be dismissed being devoid of merits.

8. . Incorrect. The Para has already been explained in the preceding Para 06 of grounds.
However, all the orders passed by the respondents in the case of appellant are legally
justified and in accordance with law/rules. '

9. incorrect. The appeliant is not come to this Honorable Tribunal with clean hands.

10.  Incorrect. Each are decided on its own facts and merits. However, the present appeal of
the appellant is liable to be dismissed, being devoid of merits. '

11.  The respondents may also be permitted to raise additionat grounds at the time of
arguments.

LA x

PRAYERS:-

Keeping in view the above facts and circumstances, it is most humbly prayed that the
instant service appeal being not maintainable may kindly be dismissed with costs please.

N

Deputy Commandant FRP,
For Commandant FRP,
(Respondent No. 03) Khyber Pakhtunkhwa, Peshawar
Azmat Ali Khan {Respondent No. 02)
(incumbent) Basheer Dad
{(Incumbent)
o /(A
DIG/Légal CPO
For inspector General of

Khyber Pakht

ondent No. 01)

hammad Akhtar Abbas (PSP)
{Incumbent)

.—

————
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OFFICE OF THY
SUPERINTENDENT OF POLICL
FRP, DIKHAN RANGE, DIKHAN.

. i ' Pl N (#0680
' ix Nv [Rhaa UDRE T

No. /7/5 _./FRP,  dated DIKhan = ..  the 27/'-"? /2022
OFFICE ORDER.

I'he following Police Tersonnel’s of this FRP Range arc hereby suspended
" and closed to FRP Police Lines DIKhan due to their absentee/ negligence lowards
A pc:rforlﬁancé of their official duties as evident vide daily diary rcport No.04 dated

27.09.2022 of Police Station Kulachi DIKhan.

1. Tlead Constable Nasr Ullah No.7919
Constable Inam Ullah No.8117
Constable Qaisar Zaman No.8669
Constable Mehar Ali No.8114 .

/ ,yew(
e

W

Constable Rizwan No.8055

1

6. Constable Shafiq No.8330
7. Constable Momin Khan No.SQQT

8. Constable Nadeem No.8121
9. Constable Tariq No.8119

S) Sajid ! lussain of FRF DIKhan Range is nominated as enquiry officer. He
is directed to conduct and finalize the departmental proceeding within stipulated

period.

of Police,
R nge, D.l.Khan.

No / JIRP ;ﬂo%

Copy of above is submitted for information to the:-

1. Commandant 'RP Khyber Pakhtunkhwa Peshawar.
)

2. SHSajid lussain of FRP DIKhan Range for compliance.

jpe0 A,Hwta cl /
0‘[5 Ne - Py J@M : Superintendent of Police,
A -ed - IRP, D.LKhan Range, D.1Khan,

Nt
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No /722-—-23 _/tre dated:  28/@% jum

CHARGE SHEET

l, Superintendent of. Police of FRP DIKhan as competent authority, am of the
opinion that you Head Constable Nasr Ullah No.7919/TRP of ['RP DiKhan
Range have committed the following acts/omission as defined in Rule 2 (iii) of
Police Rulcs 1975. |

According to daily diary report No.04 dated 27.09.2022 of Police Station Kulachi
DIKhan, on 26.09.2022 at about 19:10 hrs: while you posted al Aghaz Khan
Bangalow Guard as Incharge, an incident occurred al the said Bangalow.

resultantly Constable Saif Ur Rehman got martyred but you were found absent.

Your this act is highly objectionable and punishable under the Rules. _
ILis a gross “Misconduct” on your part as defined in Rule 2 (iii) ol Police Rules
1975 and has rendered yourself liable to be proceeded against departmentally.

By rcason of the above, you seem to be guilty as sufficient materials is placed
before the undersigned; therefore, it is decided to proceed against you in genceral
police proceeding,. |

You are therefore, required to submit your written reply within 07 davs of the
reccipt of this charges sheet to the Enquiry Officer. . .
Your written reply, if any, should reach the Enquiry Officer wathm spc.um
periad, failing which it shall be presumed that you have no defense to offer and
in that case ex-parte action shall follow against you. |

Intimate as to whether you desire to be heard in person or not?

A statement of allegation is enclosed.

‘\“‘*—-——)’\, ‘ s:%erintendcn

|
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D.w!i.t DISCIPL, INARY ACYION A

|, Superintendent of Police of FRP WIKhan as t.ompctcnl cll.llhO!’llV am o! the opinion

that vou | Jead Constable Nasr Ullah No.7919/ ERP of FRP 1DIKhan Range of I'RP have

!
committed the toliowing, acts/ omission as defined in Rule 2 (iii) of. Police Rules 1975,

SIATEMENT OF ALLEGATION

1. According, o daily diary repért No.0d dated 27.09.2022 of Police station Kulachi

DIKhan, on 26.09.2022 at about 19:10 hrs: while you posted at Aghaz Khan

J Bangaiow; Guard as Incharge, an incident occurred at the said Bangalow

4 // /% resultantly Constable Saif Ur Rehman got martyred but you were found absent.

Z Your this act is highly objectionable and punishable under the Rules,
/4

13

It is a gross “Misconduct” on vour part as defined in Rule 2 (iii) of Police Rules
1975 and has rendered vourself liable to be proceeded against departmentally.
1 or the purpose of serutinize the conduct of said Constable with reterence to the

above allogation, 81 Sajid Hussain of FRP DIKhan Range is appointed as Enquiry

Officer.

1 The Enguiry Officer shall conduct proceeding in accordance with provision of
Police Rules 1975 and shall provide reasonable opportunity ol defense and
hearing to the accused official, record it is fihdmg and make with twenty five (25)
davs of the receipt of this order, recommendation as to punishment or other

. appropriate action against the accused official.

5. the delinguent official/ officer shall join the proceeding on the date, time and

place fixed by the Enaguiry Officer.

1 S‘:,npermtc mtfol Police, FRE
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My this order will dispose off dcparlmcnlal cnquiry conducted against

Nasr Ullah No.7919/FRP under Khyber Pakhtunkhwa Police
f

licad Constable

Disciplinary Rules-1975 (Amended in 2014).
aily dairy report No.04 dated 27.09. 2022 of Police Station
Khan

. e, S8, Sma o

According to d

Kulachi DIKhan, on 26.09.2022 at about 19:10 hrs: while he posted at Aghaz

ident occurred at the said Bangalow resultantly

Bangalow Guard as an incharge, an inc
e was found absent. Iis this act is highly

Constable Saif Ur Rehman got martyred but h

TR " ¢ e B

objectionable and Punishable under the rules. )
r suspension and closed Lo [RP

-15/FRP dated 27.09.2022. e

On the basis of above, he was placed unde

Police 1ines [)lKhan vide this office order Endst: No.1714

sheoted. SI Sajid Hussain of FRP DIKhan Range was nominated as Enquiry
'the finquiry

was charpe
Officer 1o uncarth the actual facts. After completion of all codal formallucs

Officor cubrhitled his finding report along with other rolevant _papers wherein the

defaulier Cosntable was found guilty of the charges leveled against him and the

nguiry Of'ficcr}'g:commended him for major punishment. He was called in ordcxly

{ ' oom and heard in person but he failed to convince the undersigned about his

mnocence.

- - ancety  eeemey e AR TR E L% Ba e W,

lrom the perusal of his service record it revealed that he was enlisted a3

Constable on 01.01.1985, during his service he remained absent from law full dutics lor

(07) days, previously.

Keeping in view the facts stated above,

vintendent of Police FRP D.IKhan Range, D.I. Khan, in exercise of powcrs

I MR. MUHAMMAD ARIL,

\rlecd

Supe
< imome under Khyber Pakhtunkhwa Police Disciplinary Rules-1975 amended-2014, 1s ‘
Loicby awarded major punishment of reduction in Rank of Head Constable to constable
and ordered to permancently re-instate him in service. : E
Pated : /2022,
W\/\ . kc w ;
OB No. I2P . /IRP (MUHAMMAD ARIY)
Dated g /11 /2022 ) Supcerintendent of Police,
g}, DiKhan Range DiKhan. |
Copy to:- ' TR '
1. Pay Officer
2. SRC !
‘ 3, ONC —

4. OB Clerk
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2326/2023 |

.Nasrullah Ex. Head Constable Belt No.7919/FRP Presently, Constable No.8701/FRP

DI Khan Range R/O Wanda Jogi (Paizo) Tehsil Ghazni Khail District Lakki Marwat

............................................................................. '..................................Appell\ant.
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar &
OthersRespondents
AUTHORITY LETTER

Respectfully Sheweth:-

. We respondents No.01 to 03 do hereby solemnly authorize Mr. Javed Khan
Inspector of FRP DI khan range to attend the honorable tribunal and submit affidavit /Para-wise
comments required for the defense of above service appeal on our behalf.

‘\NF

Superintendent of Police FRP, ’ Deguty Commandant FRP,
DI Khan Range, DI Khan or Commandant FRP,
(Respondent No. 03) Khyber Pakhtunkhwa, Peshawar
Azmat Ali Khan (Respondent No. 02)
{incumbent) Basheer Dad
(Incumbent)
‘4 . AA
DiG/Legdl CPO
For Inspector Gen of Police,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 01)
Dr. Muhammad Akhtar Abbas (PSP)

(Incumbent)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-Service Appaal No. 2326/2023

Nasrullah Ex. Head Constable Belt No 7T919/FRP  Presently, Constable No 8701/FRP DI Khan
Range R/O . Wanda Jogi (Paizo) _ Tehsil ~ Ghazni Khail  District  Lakki ‘
MIAIWAL. .. ..ot e e e, Appeliant.

VERSUS i

Provincial Police Officer, Khyber Pakhtunkhwa,' Peshawar &
TS . e Respondents.

AFFIDAVIT

We respondent’s No.01 to 03 hereby solemnly affirm and declare on oath
that the contents of the accompanyihg Para-wise comments is correct to the best of our
knowledge and belief that nothing has been concealed from this Honorable Court.

PR T e T o
E-hvf’oott_»; M'_(}w et thayp Oedd

cork

Superintéhdent of Pollce FRP
Di Khan Range, Di Khan.
‘Respondent No.03
- (AZMAT ALI KHAN)
~Incumbent




