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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

‘ PESHAWAR '
Ex- Constable Adil Khan S$/0 Syed Wali Khan R/p Post Office EidakKhadi, Tehsil Mir Al
NWTD..i ittt raess s setserse s s e e ee e (Appellant)
VERSUS

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.

cevrereeet..(Respondents)
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Servnce Appeal No. 2352/2023

FESHAWAR

,:

Ex- Constable Adil Khan S/O Syed Wah Khan R/o Post Ofﬁce Eidak K_hadl Tehsil Mir Ali

.......................................................................................... (Appellant)
. VERSUS Khyber Pakhtulchwa

Service Tribanal

The Inspector General of Police KPK at Peshawar. | 2 S

) ry Mo. &3
Regional Police Officer Bannu Region Bannu.
X ' Dated '4‘/ 5}}‘}}}1
. .District Police Officer North Waziristan.

(Respondents

PARA-WISE COMMENTS BY RESPONDENTS NO. 1 TO 3

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

¢) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

€) That the appellant has got no cause of action and locus standi to file instant Appeal.

f) That the appeal is barred by law & limitation:

ON FACTS

1.

2
3
4
5

Pertains to record, needs no comments.

. Pertains to record of the then Deputy Commissioner, Mir Ali, hence no comments.
. Pertains to record, needs no comments.
. Pertains to record, needs no comments.

. Incorrect. The appellant was selected for recruit/basic training course commencing from

31.05.2021 at Head Quarters Tochi Scouts Miranshah training Centre vide DIG training
KPK letter No.5132/Trg: dated 25.05.2021, however, he failed to report for the said
fraining as well as he neither submit any request for postponement of training nor
defended his long absence from official duty and recruit/basic Police training. Show
Cause Notice was issued to the appellant. The appellant was time and again directed to
receive Show Cause Notice but he denied to receive the same. Hence, the appellant was
awarded major punishment of dismissal from service vide order dated 20.09.2021. (Show

cause notice is Annexed as Annexure ‘A”)

Departmental appeal of the appellant was badly time barred having no cogent reasons in

defense.

Correct to the extent of subm1ssmn of rev131on petmon which was turned down as .
declared time barred Itis pertlnent to mentlon here that when appeal before departmental

authority is txme barred .the" serv1ce appeal before the Serv1ce Tribunal is incompetent.
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Reliance has already been placed on 2017 SCMR 965, 2006 SCMR 453, 2007 SCMR

;,.- 513,2011 SCMR 1429 & 2021 SCMR 144.
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8. The appellant has no cause of action and failed to bring a prima faciea case to this
Hon’ble Tribunal, hence the instant Servicc Appeal may be dismissed inter-alia on the

following Grounds:-

GROUNDS:

a) Incorrect. As already explained above that The appellant was selected for recruit/basic
training course commencing from 31.05.2021 at Head Quarters Tochi Scouts Miranshah
training Centre vide DIG training KPK letter No.5132/Trg: dated 25.05.2021, however,
he failed to report for the said training as well as he neither submit any request for
postponement of training nor defended his long absence from official duty and
recruit/basic Police training. Hence, the appellant was awarded major punishment of
dismissal from service vide order dated 20.09.2021 (Annexure ‘B’). The departmental
appeal as well as revision petition of the appellant’s were rejected on the basis of time
barred vide orders dated 30.05.2022 & 26.07.2023 (Annexures ‘C’ & ‘D). It is pertinent
to mention here that when appeal before departmental authority is time barred then
service appeal before the Service Tribunal is incompetent. Reliance has already been
placed on 2017 SCMR 965, 2006 SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 &
2021 SCMR 144. Hence, on this score, all orders passed by the rgspondent department

" are quite in accordance with law/ rules and are maintainable in the eyes of law.

b) Incorrect, misleading and misconceived. As already explained in preceding Para.

¢) Incorrect and misleading. The appellant has been treated in accordance with law/ rules.
The appellant committed gross misconduct therefore, he was awarded the major

punishment of dismissal from service.

d) Incorrect and misleading. The appellant committed gross misconduct therefore, he was

rightly treated in accordance with law/ rules.

¢) Incorrect and misleading. Show Cause Notice was issued to the appellant. The appellant
) was time and again directed to receive Show Cause Notice but he denied receiving the
same. Hence, the appellant was awarded major punishment of dismissal from service vide

order dated 20.09.2021.

f) Incorrect. The orders passed by the respondent department are quite in accordance with

law/ rules.

g) Incorrect. No malafide committed by the respondent department while treating the

appellant in accordance with law/ rules.

h) Incorrect. The appellant committed gross misconduct therefore, he is not entitled to get

relief from this Hon’ble Court.

i) The respondent department seeks permission of this Hon’ble Court to adduce additional

ground at the time of hearing of instant Service Appeal.
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PRAYER:

In view of the above, it is most humbly prayed that the instant Service Appeal is barred

‘ by law and limitation, having no legal force kindly be dismissed with cost, please.

District Police Officer,
North Waziristan
Respondent No.3

RoKhan Zeb )
Incumbent

Regional Polx ficer,
Bannu Region, Bannu
Respondent No:2
Qasim Ali Khan (PSP)

Incumbent o

Respondent No. 1
(Dr MUHAMMAD AKHTAR ABBAS) PSP

Incumbent’ _

—
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- PESHAWAR

Ex- Constable Adil Khan S/O Syed Wali Khan R/o Post Office Eidak Khadi, Tehsil Mir Ali

NW’I‘D
..............................................................

.......................... . (Appellant)

VERSUS

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu. . ' ' g

3. District Police Officer North Waziristan.

........(Respondents)

AUTHORITY LETTER

Mr.

Qudrat Ullah khan, DSP Legal North Waziristan, is hereby authorized to

appeat Before the Honorable Khyber Pakhtunkhwa Services Tribunal Peshawar on Behalf of the

respondents in the above cited Service Appeal.

He is also authorized to submit and sign all docume

Service Appeal.

ertaining to the present

District Police Officer,
North Waziristan
Respondent No.3

RoKhan Zc¢b
Incumbent

Respondent
Qasim Ali Khan (PSP)

Incumbent

DIG LegalCPO
For Inspector General

Respondent No 1

(Dr. MUHAMMAD AKHTAR ABBAS) PSP

Incumbent
<A
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® BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
 PESHAWAR

Service Appeal No. 2352/2023

Ex- Constable Adil Khan S/O Syed Wali Khan R/o Post Office Eidak Khadi, Tehsil Mir Ali
NWTD .ottt a s b s SUTOTTN . (Appellant)

YERSUS
1. The Inspector General of Police KPK at Peshawar.
2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.
veveeerieenees (Respondents) .

AFFIDAVIT

I, Rokhan Zeb, District Police Officer, North Waziristan, do hereby solemnly affirm on '
oath that the contents of Para-wise comments on behalf of respondents are correct to the best

of my knowledge and belief. Nothing has been concealed from this Hon’ble Tribunal.

' ted o 0@l '
It Lo o \ |
/t Még; Y dewfﬁk | VWW/J, f
howe Pt~ b oen Poﬁd&ﬂ\ DISTRICT POLICE OFFICER,

North Waziristan

- ex «Pw/%‘e/g WY  —thed Y dQ%-eﬁvS CNIC No./420/-43242/9.7 4

. antact No. ©92¢-3)
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1STRICT POLICE OFFICER, NORTH WAZIRISTAN,

CE UNDER POLICE RULES 1973,

. N’%M . LB
i HOW CAUSE NOT!
B S s 5 (03) KPK Potice Rules, 1975

{Under rules 3

Constable Adil Khan /0 Syed Wali Khan have fendefed yourself liabte
3’ ;te )g’rt:)ceeded under Rule 5(3) of the Khyber Pakhtunkhwa Poige Rules, 1975 (As-
amended vide Khyber pakhtunkhwa gazette Notification No.27" of August 2014)

for the following misconduct:

% That you were selected for recruit/basic training Course commencing from
31.05.2021 at Hars Tochi Scouts Miranshah training centre vide DIG training
KPK letter No.5132/Trg: dated 25.05.2021, but you did not compliance the

* order of high-ups and absented nimself from Govt: duty without any cogent
reason, leave or permisSion of the competent authority:

% That you keep yourself absent intentionally from the said training.

S This all speaks of gross misconduct on your part and you are liable to be
punished under Police Rules-1975.

$ Such act on your part is against the service rutes/discipline and amounts to
gross misconduct and negligence.

That by reason of above, as sufficient material is placed before the undersigned;
therefore it is decided to proceed against you in general police proceeding without
aid of enquiry officer. '

That the misconduct on your part is prejudicial to good order and discipline in
police Force. -

That your further service in the Police Force will amount to encourage
misconducts and this will be a halt in becoming a good Police officer.

That by taking cognizance of the matter under enguiry, the undersigned as
competent authority under the said rules, proposes stern action against you by

awarding one or more of the kind punishments as provided in the said rutes.

You are, therefore called to show cause as why you did not strictly follow the
orders in accordance with the Khyber Pakhtunkhwa Potice Rutes, 1975.

Now you are intimated to submit reply to show-cause notice within 07 days of the
receipt of the notice, failing an ex parte action will be taken against you.

You are further directed to inform the undersigned whether you wish to be heard

in person. \-_-_—«4

{SHAFIULL
District Police Officer,

4 North Waziristan
No. {L{S /SRC/Show cause dated the /06/2021.

Cf CamScanner
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- ~. FICE OF THE DISTRICT POLICE OFFICER NORTH WAZ

FINAL SHOw

CAUSE NoTiCE
(Under rules 5 (03) KPK Po
That you Constable Adil Kh

lice Rules, 1975
an_S$/0 Syed Wali Khan have r
to be proceeded under Rule 5(3) of th
amended vide Khyber Pakh

wa Pq|
gazette Notificatio
for the following misconduct:

RISTAN.

> That you were selected f

Or recruit/basic training Course comme
31.05.2021 at Hars Tochi
KPK letter No.51

Scouts Miranshah training centre vide DrllG i
. » DUt you dig not ¢

of high-ups ang absented himself from Govt: duty withey any cogent

reason, leave or Permission,

That yoy kept yourself absent intenti

tionally from the saig train
not take interest init,

This all speaks of gross misconduct on Your part and You are
Punished under Police Rules-1975, ’

Such act on Your part is against the service rules/discipline and
8ross misconduct and negligence. ’

That by reason of above, a5 sufficient material i
therefore it is decided to Proceed against you in
aid of enquiry officer.

That the misconduct on your part is prejudicial to 8ood order and disciptine in
police Force,’

>
>

liable g be
»

amounts tg

s placed before the undersigned;
general police Proceeding withoyt

€r under enquiry, the undersigned as
the said rules,

Proposes stern action against you by
ishments as provided in the said rules.

mated to submit reply to the Fj \ S st
days of the receipt of the notice, failing an ex parte action will be taken again
you.

‘ i ish to be
You are further directeqd to inform the undersigned of your will that w
heard in person.

iable to be
On account of the above reasons you have rendt.erec:2 Yg:t;sg;; ‘(As mended
Proceeded against you under Khyber Pakhtunkhwa Police Ru

vide Khyber Pakhtunkhw

14), hence
a gazette Notification No.27% of August 2014)
these ground will be sufficient to take an ex-parte action.

FIULLA .
gi?t?ict Polic'e-‘om e
North Wazirista
No. (9K

/RSC dated the o6 /07/2021

(81 CamScanner
Hbeste

: "'s:an.
ice,North Wazirl :
'D'P&%ﬁ;fzemsos-stzsmsz 7



ay W s against Head,
Lonstable Adit-Rhan S7o Syed Wali Khan white p‘o'sfted at Police lines Mirahshah were

found to indulge in the following:*

- will paramount 1o pepartmental pjroceeding‘f.{ﬁ’fi;

% That he was selected for recruit/basic training Coufse commencing. from
11.05.2021 at Hars Tachi scouts-Miranshah training centre vide DIG training KPK
lelter No.5132/Trg: dated 25:05.2021, put he did not comply the lawful order of.

high-ups -and absented himself from: Govty duty without any cogent reason,
{eave or permission of tiwe competent authority. ' ‘

% That you kept yoursetf absent dn;ggrg;iggg;g» from the said‘trai‘ning and did not
Lake interast in itwm*"?""“’”m =

5 This all speaks of gross misconduct on your par
 proceeded under potice Rules-1975.

% Such act on. your part is against the service rutes/ discip

gross misconduct and nesligence.

He was served with - Show Cause Notice to this offect. He was repeatedly-

informed through concerned SHO Lo receive Show ‘Cause but he deliberately
refusal to receive Show Causé Notice. Such attitude is quit.e.c'ontr'ary to law and
rules being the member of a disciplined Force. Final Show Cause notice also

issued but he did not repty:
Therefore, | Mr. ¢hafiUttah Khan, District patice O

tAand you are tiable to be

tine and amounts to

fficer, Morth Waziristan in-

exercise of the power Ve
{ from service” with effect from the date of his

‘major punishment of “Dismissa
it all the Govt articles/items

absence from Govt: duty. fle is directed to depos

allotted to him from the concerned. pranches.

< Jweapons etc if any from the above person.
. ’ v——wwwwr—"

0B. No. £F:2 2 \\

Dated 20/09/2021 y

RI/LO to collect the Govt: item

¢
Dis ‘
. n North Waziristan
No. 26819-36 /SRC dated 20.09.2021 >
Copy of the above is submitted for favour of information:
1. The District Accounts Officer, North Waziristan for necessaly action.
2. The Ri/LU Police tine Miranshah for necessary action.
3. The PO, OASl, £C. & SRC for n/action. ‘

.

AT

District Police_ {ficer,

ALY

R R D R 30 A

a
L

Lo ey v
R A

-
b

sted in me under Palice Rules-1975, hereby impose upon him_
tric Pb\ic ‘ &%er,

North Waziriglan,
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w Thie arder will

Kivm sr0 Sved Wali Kl of North Wazinstan Distriet Police. wheren he lm

the order of major punishment ol “dismissal from serviee”, impused upen b

dated 20002625 on the following alicganons'

praves, for

- setting aside
b DPO North Waziristan vide OF Nod?2
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Thit he was selevivn for nu’mlma\w e COurs cotmencing okl Gl e
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and abscmcu [imsel!” from gove: duty Without any copent ieasen. Beive o PV

of the umvwluﬂ authoriy: w kich speaks gross miscondue on his n?n

Comments from !)l'() North Wazinsumn vide his leuer N S4TVSRE de

\ . .
080472072 were received and perused. The appehiam was also heard in person in arderl:

room on 26.03.2022. He is not fit ‘or police duty physically and mentally.
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Fherefore. 1.: Sye¢ Ashlag Anwar, PSP, Regional Paoiice Offizer. Banne
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under Khth et

Regior Hannu, in exercise of the powers veswed

!

mentally.
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U Central Police Office, Peshawar.

No. U\z\ QRV\. 123, dated Pesluvwvar the @mw / D.M‘ 12023,

G
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. -

Tar oo The Regiohal Polics Officer,
I Baniu.

REVISION PETEILON.

.

The Campetent Authority - has

H

examined and Nled the revision, petition
submiticd by Ex-Constable Adil Khan sfo Syed Wali K an: of North Wazirisian district

Police against the penalty dismissal lrom service nwarded by DPO North Waziristan vide OB

No. 472, dated 20.09.2021, being time barred. | o -
The appheant may please be in formed aceordingly. e
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