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PESHAWAR

Ex- Constable Adil Khan S/0 Syed Wall Khan R/o Post Office EidakKhadi, fehsil Mir Ali 
NWTD (Appellant)

VERSUS

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.
(Respondents)
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Ql?ORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL■ r:

PESHAWAR

Service Appeal No, 2352/2023

Ex- Constable Adil Khan S/0 Syed Wall Khan R/o Post Office Eidak Khadi, Tehsil Mir Ali
(Appellant)NWTD

VERSUS Khylbeic PaSefitsHSoJawa 
Serviict; Tribunal

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.

D'iary ^io.

Dated

(Respondents

PARA-WISE COMMENTS BY RESPONDENTS NO. 1 TO 3

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

c) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

e) That the appellant has got no cause of action and locus standi to file instant Appeal.

f) That the appeal is barred by law & limitation.

ON FACTS

1. Pertains to record, needs no comments.

2. Pertains to record of the then Deputy Commissioner, Mir Ali, hence no comments.

3. Pertains to record, needs no comments.

4. Pertains to record, needs no comments.

5. Incorrect. The appellant was selected for recruit/basic training course commencing from 

31.05.2021 at Head Quarters Tochi Scouts Miranshah training Centre vide DIG training 

KPK letter No.5132/Trg: dated 25.05.2021, however, he failed to report for the said 

training as well as he neither submit any request for postponement of training nor 

defended his long absence from official duty and recruit/basic Police training. Show 

Cause Notice was issued to the appellant. The appellant was time and again directed to 

receive Show Cause Notice but he denied to receive the same. Hence, the appellant was 

awarded major punishment of dismissal from service vide order dated 20.09.2021. (Show 

cause notice is Annexed as Annexure ‘A’)

6. Departmental appeal of the appellant was badly time barred having no cogent reasons in 

defense.

7, Correct to the extent of submission of revision petition, which was turned down as

declared time haired. It is.pertinent to mention here that when appeal before departmental
• • •

authority is time barred then,service appeal before the Service Tribunal is incompetent.
!

} ^



Reliance has already been placed on 2017 SCMR $65, 2006 SCMR 453, 2007 SCMR 

513,2011 SCMR 1429 & 2021 SCMR 144.

8. The appellant has no cause of action and failed to bring a prima faciea case to this 

Hon’ble Tribunal, hence the .instant Service Appeal may be dismissed inter-alia on the 

following Grounds:-

GROUNDS;

a) Incorrect. As already explained above that The appellant was selected for recruit/basic 

training course commencing from 31.05.2021 at Head Quarters Tochi Scouts Miranshah 

training Centre vide DIG training KPK letter No.5132/Trg: dated 25.05.2021, however, 

he failed to report for the said training as well as he neither submit any request for 

postponement of training nor defended his long absence from official duty and 

recruit/basic Police training. Hence, the appellant was awarded major punishment of 

dismissal from service vide order dated 20.09.2021 (Anhexurc ‘B’). The departmental 

appeal as well as revision petition of the appellant’s were rejected on the basis of time 

barred vide orders dated 30.05.2022 & 26.07.2023 (Annexurcs ‘C’ & ‘D’). It is pertinent 

to mention here that when appeal before departmental authority is time barred then 

service appeal before the Service Tribunal is incompetent. Reliance has already been 

placed on 2017 SCMR 965, 2006 SCMR 453, 2007 SCMR 513, 2011 SCMR 1429 & 

2021 SCMR 144. Hence, on this score, all orders passed by the respondent department 

are quite in accordance with law/ rules and are maintainable in the eyes of law.

b) Incorrect, misleading and misconceived. As already explained in preceding Para.

c) Incorrect and misleading. The appellant has been treated in accordance with law/ rules. 

The appellant committed gross misconduct therefore, he was awarded the major 

punishment of dismissal from service.

d) Incorrect and misleading. The appellant committed gross misconduct therefore, he was 

rightly treated in accordance with law/ rules.

e) Incorrect and misleading. Show Cause Notice was issued to the appellant. The appellant 

was time and again directed to receive Show Cause Notice but he denied receiving the 

same. Hence, the appellant was awarded major punishment of dismissal from service vide 

order dated 20.09.2021.

1

f) Incorrect. The orders passed by the respondent department are quite in accordance with 

law/ rules.

g) Incorrect. No malafide committed by the respondent department while treating the 

appellant in accordance with law/ rules.

h) Ineorrect. The appellant committed gross misconduct therefore, he is not entitled to get 

relief from this Hon’ ble Court.

i) The respondent department seeks permission of this Hon’ble Court to adduce additional 

ground at the time of hearing of instant Service Appeal.
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PRAYER:

In view of the above, it is most humbly prayed that the instant Service Appeal is barred 

by law and limitation, having no legal force kindly be dismissed with cost, please.

I

District Police Officer, 
North Waziristan 
Respondent No.3 

RoKhan Zeb 
Incumbent

? '

?■

Regnal Poik« ©racer, 
Bannu Region, Bannu 

Respondent No;2 
Qasim Alt Khan (PSP) 

Incumbent

!

\

DIG/egal,CPQ.
For Inspect^ 

Khy^
of Police,

itunkhwa, Peshawar 
Respondent No. 1 

(DF: MUHAMMAD AKHTAR ABBAS) PSP 
Incumb^t
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BEFORE THE HONOUllABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Ex- Constable Adil Khan S/O Syed Wall Khan R/o Post Office Eidak Khadi,.Tehsil Mir Ah 
NWTD (Appellant)

VERSUS

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.
(Respondents)

AUTHORITY LETTER

Mr. Qudrat Ullah khan, DSP Legal North Waziristan, is hereby authorized to 

appear Before the Honorable Khyber Pakhtunkhwa Services Tribunal Peshawar on Behalf of the 

respondents in the above cited Service Appeal.

lertaining to the presentHe is also authorized to submit and sign all docume:

Service Appeal. \

VA'nNK/

District Police Officer, 
North Waziristan 
Respondent No.3 

RoKhan Zeb 
Incumbent

^ X^ficer,Reg]
Bannu Region,^aimu 

Respondent No.2 
Qasim Ali Khan (PSP) 

Incumbent

X. %

DIG Legal,^PO 
For Inspector General of^^ce,
Khyber Pakhtunkhw^ffeshawar 

Respondent No.l
(Dr. MUHAMMAD AKHTAR ABBAS) PSP 

Incumlpent
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BEFORE THE HONOUl^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 2352/2023

Ex- Constable Adil Khan S/O Syed Wall Khan Ryo Post Office Eidak Khadi, Tehsil Mir Ali
(Appellant)NWTD

VERSUS

1. The Inspector General of Police KPK at Peshawar.

2. Regional Police Officer Bannu Region Bannu.

3. District Police Officer North Waziristan.
(Respondents)

I

AFFIDAVIT

I, Rokhan Zeb, District Police Officer, North Waziristan, do hereby solemnly affirm on 

oath that the contents of Para-wise comments on behalf of respondents are correct to the best 

of my knowledge and belief. Nothing has been concealed from this Hon’ble Tribunal.

■K

QJi

V
DISTRICT POLICE OFFICER,

North Waziristan
CNIC No./($Xo/-^3^;^f-'7

Contact No. -3 13
KflV

• > .1

02 APR ^
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►iiiRTH WAZIRISTAN.PP TMF msmci.PO}MME^
qE£I^

to the following misconduct;
«i»rtPd for recruit/basic training Course commencing from

- -V—- -»

> This all speaks of gross misconduct on y P

> c«sr;i”».»«. ™w«p«...•
gross misconduct and negligence.

order

prejudicial to good order and discipline in
aid of enquiry officer.

That the misconduct on your part is 
police Force.
That vour further service in the Police Force will amount to encourage 
misconducts and this will be a halt in becoming a good Police officer.

SHHSsBSsSHhsiS" *
why you did not strictly follow the 

1975.Vmi arp therefore called to show cause as 
orders in accordance with the Khyber Pakhtunkhwa Police Rules
Now you are intimated to submit reply to show-cause notice '^thin 07 days of the 
receipt of the notice, failing an ex parte action will be taken against you.

are further directed to inform the undersigned whether you i^sh to be heard 

In person.
You

(SHAFIULI 
District Police Officer, 

North Wazirist^nX
No. /SRC/Show cause dated the /06/2021.

CamScanner
LW9^‘*SSrthWVziristan.
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^FICE of the DISTOCT POLlrP ~

1975

August^ That you were

Of high-ups and absented y°^ did not co*!^
--Meaveorperr^^ssfo duty

Xr,;srr ■'^' ■"'
^^ch act on vour nai^ j . *
gross misconduct and^negulence'‘“les/discipii

entionally from the
training and did 

you are liable to be 

ine and

your part and

amounts to

That the misconduct 
police Force.

undersigned; 
roceeding without

on your part is prejudicial to good
order and discipline in

competent authorty" wder the satd enquiry, the undersigned as

awarding one or more of the kind Punlshmemra^prolid^

the orders in accordance'*with\he Khvbe^P^^h?
Now you are intimated to submit rei to the^
days of the receipt of the notirp fAiiin ^ show-cause notice within 03
you. ^ an ex parte action will be taken against

hear^i^ pe^som undersigned of your will that wish to be

proceed^Tapaincl^xtrt rendered yourself liable to be
vide Khvber^Pakh/°uk Khyber Pakhtunkhwa Police Rules 1975, (As amended
these pro^H!^nl "''']r'® Notification No.l?^’ of August 2014), hence

ese ground will be sufficient to take an ex-parte action.r-------------

encourage

\

North Wazinsta^\
No- (9% /RSC dated the ^ /07/2021

CamScanner

CMC
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Order

Hoadagainst
Miranshah were

sitoi-w from^ commencing
vide DIG training KPK

lawful order of
cogent reason, 

and did not 

liable to

> That he was Miranshah training centre31.05.:?.021 at ^011, but he did not comply the
leuer-«o.5132/TrBi any

■y That you ___ _
take interest in it." vr^nfinct
This all speaks of °J""'

ded under Police Rules4975.
is against the service

areyour part and you

rules/disdpUne

on
y and amounts to

procee

-“““r:sr- «.»-—-:r;rs
Pinal Shov^ Cause

y

hie was
"uo receive Show «°2plined Torce.
rules beirig the member ola disapl.net
issued but he did not repiy.

notice also

in0,strict pohce Officer. North Wazirisur.
Police Rule5-t975, hereby impose upon

the date of his
Govf. articles/items

Therefore, 1 Mr. ShafiUUah Khan, 
vested in me under 
'‘Dismissal tom service

exercise ol the pov/er '■ with effect from 

deposit all the
absence
allotted to him from 

Rl/UO to collect the Govt
\

OB. ------

Dated 70/09/2021

r”' \\

North WazirAs^n.Distric

oASI,ECaSRCforn/action.
3. ThePO

(
\ CWV'3
District police \fficer,

North Waziri^an^__.
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