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BEFORE THE KHY_B_ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO., 2556/2023.

Namdar Khan = e e e APPELLANT
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Serviee Tribapgg 2

. Di:‘.ry ?\10'-‘1&__49_,__?
‘Government of Khyber Pakhtunkhwa & Others
- Patealfesay
......................................................... RESPONDENTS

PRELIMINARY OBJECTIONS:

Versus'

1-  That the appeal is not maintainable in its present form.

2- That the appellant has got no locus standi and cause of action to file the instant
appeal. '

3- That the appellant did not come to the Tribunal with clean hands.

4- That the appeal is not maintainable due to mis-Joinder and non-Joinder of
- necessary and proper parties.

5- That the appellant concealed the material fact from the Honorable Tribunal.

8- That the appellant is estopped by his own conduct to file the present appeal.

7- That the appeal is barred in law and limitation.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH:
EACTS:

1)  Pertains to record, hence no comment.

2) Pertains to record, hence no comment.

3) Correct, the services of appellant and 08 others were regularized w.e.f 13-01-
2022 vide notification no. SO(E)P&D/3-1/Reg:/projects/M.As/2022 under.
Khyber Pakhtunkhwa (Regularization of Services of Employees of Erstwhile
FATA) Act 2021 (Annexed) .

4) Pertains to record, hence no comment. | '

5) The appeal is not maintainable on the following grounds ' Qz\

GROUNDS:

1. Pertains to record, hence no comment.

2 Incorrect and misconceived. The appellant has misguided this hon’ble court by
annexing monthly salary slip of the regularization period i.e. August-2023
instead of contract / project period.

3. As per 'service record i.e. Service book of the appellant, the appellant was
appointed as Driver (BPS-04) on contract basis as project employee and
received annual increments.

4. According to approved minutes of the meeting held on 21.01.2020 at Finance
Department regarding Protection of Pay of contract employees on
regularization/ appointment on regular basis (non-gazetted) from BPS-01 to
BPS-15, “all the project employees who were appointed on fixed pay basis and
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‘ in receipt of 5% increment are not entitled- fo the pay protection in light of
. ‘ Finance Department's letter NO. FD(SOSR-1)'1'2-7/2014. dated 06.02.2014".

5. Incorrect. The under-reference letter of Finance Department dated 18.03.2021
regarding Pay Protection is related to gazetted contract employees on their
regularization / appointment on regular basis. '

) 6. Under the reference letter no. FD(SOSR-1)12-2/2020(34323) dated:
18.03.2021 referenced vide Finance Depariment letter no. FD(SOSR-1)12-
4/2023/Mr. Sher Muhammad & Others dated 15.09.2023 relates to gazetted
contract employees whereas under referenced letter no. FD(SOSR-1)12-7/2014
dated: 06.02.2014 pertains to non gazetted contract employees.

7. As per Government of Khyber PakhtunkhWa's prevailing rules & policy, the
positions of Driver are initially recruited at BPS-06. Consequently, the
appellant's pay scale adheres to these Rules and is deemed accurate.

8. As explained in above paras of the grounds.

9. The respondents also seek leave of this Hon'ble Tribunal to raise further points
at any time during arguments.

PRAYER:

Keeping in view of the above reasonable & just grounds, it is very humbly
prayed that the Service Appeal of the appellant may graciously be dismissed with
cost on the 2 -
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BEFORE THE SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2356/2023

Namdar Khan

L s APPELLANT
VERSUS -
Govt: of Khyber Pakhtunkhwa & Others
..... sesesssesearesesss RESPONDENTS

AFFIDAVIT

1, Shahid Ullah Khan Secretary, Planning & Development Department
do hereby solemnly affirm and declare on oath that the contents of Comment are true and correct

to the best of my knowledge and belief and nothing has been conce‘aled from this Honourable

Triburial, intentionally. - .

It is further stated on oath that in this appéal, the answering respondent

have neither been placed ex-parte nor their defence has been struck-off/cost.

Cell No. 93 10520
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AN
ACT

to provide for the appo!nrmenr and regularzzation of services of
: certain employees appointed on contract basis against project posts:
' in the erstwhile Federally Adm1mstercd Tribal Areas. g

WHEREAS it is expedient to provide for the appointment and
regularization of services of certain employees appointed on contract basis
»agamst project posts in the erstwhile Federally Administered Tnbal Areas;

It is hereby enacted by the Provingial Assembly of Khyber Pakhtunkhwa
as follows:

1. Short title, application and commencement -—(1) This Act may be
Erstwhile Federally AdmmiStered Tribal Areas) Act 2021.

, ) It shall apply to all the employees as deﬁned in clause (d) of sub-
~ section (1)-of sectxon 2' of this Act,

(3) Itshall come mto foroe at once.

2 ' Deﬁntﬁons - (l) In this Act, unless the context otherwise requlrcs,

(3). “Commission” means the Khybu: Pakhtunkhwa Public

Service Cornmxssion,

_(b). “Departmental;  Selection’ Co-nimlttee” ' means a
© Departmental Selectwn Committse, constituted for the
purpose of making selection for appomtrnent to project post

~under a Departihent or office in the erstwhile Federally

. ‘ Administered Tnbal Areas;

called the Khyber Pakhtunkhwa (Regularization of Services of Employees of ‘

(©) “Government”g means the Goyémm(:nt_ of Khyber .

Pakhtunkhwa;

(d) “employees” means a person, who was appomtcd on
© . contract basis, as per project policy, to a project post, in the
erstwhile Federally  Administered Tribal Areas, and such
" post was - duly Ereﬂected in PC-I of that project, and who
possess the prcscnbed quaixﬁcatxon, training and sxns
for the said postlat the time of such’ appomtment

(&) .“Department”  means & Govemment Department, as

defined in the Khybgr Pakhtunkhwa Govemment Rules of

..:Busmess, 1985; '

'.(t) . “law or rules” ﬂneans the Iaw or rules, for the time. bemg in .

®. “pro;ect” meanis a perpetual uature pro;ect in the erstwhlle g

I . force, govemmg the selecuon and appomtrncnt of cml '
W . servants;- I , .
—

" Pederally Administered. Tribal Areas, the contmnauorr of
which. arid . conversion to regular budget is essential for

reflected in the schedule

service. dehver;i duly. xdennfied by. the. Dcpartmcnts and

EORYILL (a3




@ ‘ | ‘ (). “project post” means a post in the p_rdject; and.
(i)  “Schedule” means a Schedule appended to this Act..

, (2) “The expression “contract appointment” sh_aﬁ h_q\.ré the sare meéning,as
respectively assigned to thein'in the Khyber Pakhtunkhwa Civil Servants Act, 1973
(Khyber Pakhtunkhwa Act No. XVIIT of 1973). : o

3. A’ppoin*ment ‘and regularization of services of employees.-- (1)
Notwithstariding anything contained in any law or.rules, the employees, appointed on '
contract basis; against project posts, in the erstwhile Federally Administered Tribal
Areas, and holding such project posts till the commencement of this Act, shall-be
deemed to have been validly appointed, on-regular basis, from the commencement of
this Act, subject to verification of their qualifications and other credentlals by the

concerned Department,

(2)  All such employees, after the commencement of this Act, sheil, in lieu
of pension and gratuity, be entitled to receive such amount contributed by them
towards the Contributory Provident Fund, along with the. contributions made by
Government to their account in the said Fund, in the prescribed manner.

3 A Cominittec:e, headed by the Secretary of the Depé.rtmcnt. concerned,
with the following membership, shall scrutinize gll the credentials of the employees,

before issuane 2 of the regularization orders: (
‘ (a) head cff the Attached Department concerned,
(b) representative of the Bstablishment ~and Administration
. Department of Government; - S

(c) representative of the Finance ~Deph’rtment_ ,:o_f quémx'nen’é; B

(d) - representative of the Planning and Development. Department of

Government; and o T
(e) Depu_tyi Secretary o€ the Department concerned. h

4. . General conditions for regularization -~ For the purpose of regularization
of the employees under this Act, the following general conditions shall be observed:

(a) the service promot;iqn quota of all service cadres shall not be
affected; : -

(b) the employees s}flall posséss the same qualificativ.: and
experience as requi%”ed for.a regular post; '

(c)- the employees hé.vc not resigned from their services or

or any other groupds before the commencement of this Act; and
w_\\) (d) . the services of suh employees shall be deemed 1o have been
/ -0 regularized only on the publication of their names in the official
' - Gazette. - e ' _
: |

W , terminated from service on account of misconduct, inefficiency

5. Determination of seniority.--(1) All ~employees, whose services are
- regularized under this
same service or cadre, as the case may Ibe, who are i
commencement of this Act, and shall 4150 rarik junior to’ such other persods, if any,
who, in pursuance of the recommendation of the Compission or Departmental
Selection Committee, as the case ma}i be, made before the commencement of this
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Act, shall rank| junjor 1o all civil servants belonging to the -
n service-on-regular basis on-the




Act, are to be appomted to the respectlve service or cadrc, irrespective of their actual
-date of appointment.

(2) The sen)orlty inter-se of the-employees, whose services are regularized

. under this Act within the same service or cadre, shall be determined as per provisions

of the Khvber Pakhtunk.hwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No.
.XVIII of 19 /3)‘ and rules made thereunder,

. 6 "Removal of dxfﬁculties If any dlfﬁculty arises in giving effect to any of
= the provisions of this Act, the Chief Minister of Khyber Pakhtunkhwa may make

necessary for the purpose of removing: such difficulty.

Overridlng effect.--~Notw1thstandmg anything to the contrary contained in
any other law or rules, the provisions of this Act shall have an overriding effect and

cease to have effect

such order, pot inconsistent with the provisions of this Act, as may appeat to it to be

§ ~ the provisions of any such law or rules to the extent of inconsistency to this Act shall

a'L/




_ Schedule . | :
[see section 2 (1) (h) Wl

| jevel of CVHS Status in Bajaur Agency:

1. | Strengthening and Capacity Building of AGRI Extehsion in FATA.
3 | Promotion of Olive Cultivation / Grafting for Oil Production in Bajaur
Agency. ‘ e
3, | Establishment of Semen Production Unit at Jamrud and Breed/ Vetetinary
Service Improvement Program., ' ‘ Co
4. | Capacity Building Directorate of Livestock FATA.
s T Mobile Veterinary Clinic in FATA (MVC). '
6. | Establishment of Model Dairy Farm in FATA, : e e
7. | Strengthening of Artificial Insemination/Veterinary Aid Services and
| Disease Reparting System L&DD in FATA, - L i
8. | Creation of Disease Free Zone Through Mass Vaccination and: Treatment |
.| and Feasible Districts on PilotBasis. . - s
"9, | Opening of 5 CVDS 5.CVCS 6 AICS and Up-gradation of 2 CVTIE 1o lie

T Provision of Medicine and Al Services o Existing Vet Instituion in |
-\ Bajaur Agency. . - . o . oo

Establishment Vety: Disgnostic Leb in CVH Khar and- '.Con#rﬁéﬁod-of -
| Garage For 2 Vehicle in-ALO Office Bajaur Agency. T

Building), Special Campaign for The Control of Beto and Endo Patasite in
Mohmand Agency. : o L :

Provision of Al . Facilitates/Mediciné in Existing Vet_éringrj Institution |
‘Construction’ of *Building . of Functional Vetetifiary Ceriters (In Rented

13

Opening of 3 CVDS, 23 VCS,.iG-AICs and Up-gradation of CVD Lakaro to
CVH Status Mohmand Agency. o Co

14,

Provision.of Mobile Vety Clinic in Mohmand Agency. 3

15. Opening/Establighmént of 2 CVDs in Rented Building. Ambar Area and |
, Provision of AL Services in Existing Institutes of Mohmand Agency.
16. | Opening of 18 Vety Centers and 26 AICS in Khyber Agency.

17. [ Opening of 3 CVDs in Rented Building, Bara Khyber A encY. .. .. gy hil
18. | Bstablishment of 02 Veterinary Diagnostic Lab- in Civil - Veterinary |
‘Hospitals in Jamrud and Landikotal, . s
19, [ Opening of 3 CVCs, 11 CVDs and 9 AICs and Up-gradation of 3 Vv 2o
" | cVH Status in Orakzai Agency. = S
50. | Small Ruminants ' (Sheep and Goat) Development Program i Tribal

- | Distriets: . . S e . Lok
31, | Provision of -Artificial Insemination Services -in - BXIStng Veterinary | =
| Institution in ‘Orakzai Agency. A S —
72, | Construction of Building for ‘Existing Vety Iﬁs;iﬁitibh:-afn&"Prfovisior; of |
. |'Artificial Insemination “in- Bxisting Vetetinary: ‘Faclitation” in - District
Orakzai, S R S T
23. | Construction of Building for 3 Rented Veterinary Institutions .and Opening.
.of One CVD in Mamozai Aréa, Qrakzai Adgency. - L e
24, | Opening of 5°CVCs, 3 CVDs, 22 AlCs and ?‘Diaghosti.c"._f,‘.abdratory in_ |
, Kurram Agency. - P L R RV
75. | Provision of Al Facihties in Bxisting 11 Veterinary Institutions in NWA. . Tl
26. | Provision of Veterinary Hea th Facilities in District North Waziristan: -
37. | Opening of 41 Veterinary Centres, 22 AlCs and Up-gradation of one CVD |
A to CVH Status In SWA. Lo e
" 28, | Opening of 07-Veterinary Dispensaries and 10-A.L ‘Centers in “FR
" | Peshawar, ' C T
55 T Provision of Mobile Vetetinary Clinic in Sub Division Peshawar. . _|
| 30. | Opening of 02- CVDs and (4-AICs in FR Kohat, I

A
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57 TEsiablishment of Mobile Veterinary Clinic in SUb Division Kohat.

32. | Opening of 2 CVDS, 2 CVCS, 6 AICS and Up-gradation of 1 CVD to CVH
| Status in FR-DIKHAN. .. : :

33. | Provision of Mobile Veterinary Clinic in Sub Division D.1. Khan.

34. .| Opening.of 1 CVH, 02 CVDS, 04 CVCS and 11 AICS in FR Tank.

“35. [ Up-gradation of CVC to the Level.of CVD, and 2 No. of CVD to the Level
of CVH in Sub Division Tank. : ~

"36. | Opening of 5 Vety: Dispensaries, 05 Civil Vety: Centers, 10-AICs and Up-
' | gradation of Q1 CVG to CVD in FR Bannu.

—7~T Grening of 08 Veterinery Centres end 08 AICS in FR LARKI.

38, | Provision of Mobile Veterinary Clinic in Sub Division Lakki.

39, | Uplifting the Socio-Economic Condition and Gender Mainstreaming of |
| Livestock Fagmers Through PPP in FATA., ' 3

0. "'Strengthehixigfof Fisheries Department in FATA -

~41. |-Confrol of Zoonotic / Contagious Disease Through Existing: Vety Health
" | Racilities-and Establishment of Two Mobile Testing Labs on Pilots Basis in

ton Officer

Wyber Pakfitunkhwa

Law epart{neﬁt

gat

- | Tribal Districts. .~ . .

7. | Provision of Mobile Vety: Ciinic in Bajaur Agency. - - :

3. | Provision of Artificial Insemination Services in Existing Function Vetry:
. | Institatesand Solarization of Major Vaccine Bank in AD Office in FRDIL
N K}lm. ) . . ) K

Dep
- Gy

4. .| Program M_anagemént qut.fo'r i.{oads and }nfrastumne; ' -
~45. | Swengthening of Finance Departinent Civil Secretarfat FATA, - "+ -

‘746, | Alds Conttol Program in FATA, -

" 1747, | Health Sector Reforms Unit FATA. -

48, | District Health Information System.

49, | Physical Repebilitation Centres in FATA.

50. | Hepatitis Control Program in FATA (Phase-III).

51 | Integrated Vector Management Program in FATA.

oty anns e wme

52.1 | Bye Care Program in FATA (Phase-II]).

53. | Thalassemia Control Program in FATA.

e atp—

54. | Mobile Hospital Program in FATA hasge-111).

40n ot

55. | Establishment of Mental Health Clinics in AHQ Hospitals ip FATA.

56. | Health Nutrition Program in FATA.

“57. | TB Control Program in FATA,

58, | Maternal, Newborn, Child Health (MNCH) Program Merged District.
“59. | Expanded Programme on Iramurization (EPY) in FATA.

60: | Strengthening of EPI Program infFATA.

61. | Facilitation of FR Setup. Health §ector in FRs (Tank Jandola).

'762. | Facilitation of FR Health Setup i FRs (DI Khan Darazinda).

163, | Facilitation of Health Setup in FRs (Bannu Wazir). : :
64, | Fagilifation of Health Setiip-in FRs (Lakki Bittari). ) \D

- 65. | Pacilitation.of Health Setup:in’ Rs (Kohat Dara Adam Khel),

_'66, | Facilitatipn of Heéalth Setup in FRs (Peghawar Hassen Khel).
¢7- | Openinigof 07.CDs In FR Tank.! : :

T768 | Opening of 08 CHCs7 CDs it FR D.] Khan Distfict,
'€9. | Opening of 06 CHCg/CDs ir FR Bannu Disfrict.

70, | Opening of 08 GHCs / CDs in FRLakki, - — T

71, | Opening of §2 CDs in FR Kohat District.- . e’

72, | Opening of 11 CHCs /GDs in ER Peshawar. .

73, | Opening of 41 CHCs / CDs in Mohmand District. .
94, | Opening of 22 CHCs / CDs Khyber District. TS

75. | Opening of 07 CHCs / CDs in Kurram District. U _</7

76. | Opening of 15 CHCS$/ CDs in Orakzal District. -

1
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. ® __77._| Opening of 24 CHCs/CDs in North Wazitistan District. S
5 78. | Opening of 18 CHCs / CDs in South Waziristan District. . . |
N 79. | Removal of Staff Deficiencies in Newly oPened Areas in Health Faclltttes ,
FATA.
80. | Establishment of Govermnent College of Management Sclences, SWA.. g .
81. | Strengthening of -Crises Management Cell Through FATA Analysxs and.| - -
.| Strategy Team. . - |
82, | Establishment- of Levy Tra.mmg Cénter at Shahkass, Iamrud, Khyber '
Agency.
83. | Establishmerit of Center of Bxcellenee/Govt College of Technology, Khar '
. Bajaur Agency.
84. '{ Bstablishment of. Vosational Trammg Centres / Instltntes in Lz, mr ~lgency :
and FR Kohat.
Lz 85. | Opening Govt. Polytechnic Instttute Parachmar Kun'am Agency in rented
SE building.
SE 7§ | 86. |Establishment of Govt, Techhical Institute Wana SWA. -
&S E | 87. | Establishment of Govt. Technical Institute SWA at Chaghmalai.
\g‘é}%\ 88. | Introduction of Additional Technologles in Polytechhi'elnstitutes of FATA.
S 20N 89. | Overcoming of Staff/Equipment Deficlencies in Technical Institutes in
28 = [\ |FATA,
gS 90. | Operationalization and Provision of Equipment/Machinery. to Labs of
S Existing Technical Institutes in Mohmand Agency GT1 Mohmand Agency
91. | Reformationi of Technical Education in all Institutes in FATA.
92. { Introduction of 02 Technologies (Civil & Electnca.l) at Govt Tech: Instttute~'
Sadda kurram Agency.
93. | Introduction of New Technolog:es in. thstmg Teehmcal Instttutes of Tribal
‘ Districts, =~ - . L T
94, | FATA lnvestment Facxhtatxon Agency (FIFA). A
95, | Small and Medium Enterprises Facilitation Umt ) o S
96.. { Establishment of PMU for Operatlonaltzatlon of F ive FM Ra&w Sta.t‘ms in’
Merged Areas.
' 97, | Creation of Projéct Support Unit Eor Pre Consu'uet:on and Im#plementanon -
.. | 'of Small Dams/Power Section.:* .~ A
98. - | Strengthening.of Local Govt. Dlreethate FATA '. o T
99. | Directorate.of Projects FATA Secretariat. =~ .~ - -
100.| Directorate-af Moq_tormg and Bvaluqtmn in FATA Seoretanat L
101. | Establishinent of Fed | Formatton for the- D1reetorate of Momtormg and
.| Bvaluation'in:FATA Secretariat. - = . ,'
102.! Satellite: Monitonng of Development Schemes in EATA
103. Project Management Unit, Fata Infrastruoture P_gramme
104. | Khyber Area Developm gPro;ect B
105.1 Mohmand Area Development Project . .
106. | Bajaur Area Development Project. - R
107.1 pata Water Resources Development PmJeet . . ::::'"; "*
108. Survey Feasibilities Uncler Vanous Sector Phase-ll -y '
" 109.| Urban Policy-and Planruant FATA. ’
110.| Project Manggement Unit for World Food Programme ln FA’ ‘A JU—
111.]| Strengthening of P&D Depariment, - oo
112. | Establishment.of HR/Afchival Ltbrery in P&DD
113, Strengthenlng of AI&.C Depa;tment FATA Secretarlat
114.| 1pstructional and Physical Trainitig Programme i FATA. . . e
115, | Institutionalization of Boy’ Scouts Activities .in Trxbal sttmcts m FATA
116 Strengthening of FATAQlymptcs Assoctation RO
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PO 7117.] Strengthening of Zakat and Ushr Department, FATA Secretariat.
' “{18. [ Strengthening of Minerals Department, PMU for Mineral Sector Projects.
"119..| Exploration and Evaluation of Dimension and Decorative Stones in FATA,
< - 7120, | Exploration and Evatuation of Oceurrences in FATA. '
T . 17121 Establishment / Operation of Mines Rescue, Safety and Labour Welfare
L .| Centre in FATA. -

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA

' . (KIFAYAT ULLAH KHAN AFRIL#}
i Secretary -

M\\) . Provincial Assembly of Khyber Pakhtunkhwa

)




GOVERNMENT OF KHYBER PAKHTUNKHWA

PLANNING & DEVELefiPMENT DEPARTMENT

AUTHORITY LETTER

 Mr. Meher Muhammad, Section Officer (Litigation-II), Planning & Development
Department is hereby authorized to attend the court hearing in the case “Service Appeal No:
2356/2023 titled * Namdar Khan VS Government of Kﬁyber Pakhtunkhwa & Others” on
behalf of Secret:ary P&D Department & Additional Chief Secretary, P&D Department .

e :
P&D Department



