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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 2356/2023.

APPELLANTNamdar Khan

Versus
Oi-jy

Set! y
Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

PRELIMINARY OBJECTIONS:

That the appeal is not maintainable in its present form.1-
2- That the appellant has got no locus standi and cause of action to file the instant

appeal.
3- That the appellant did not come to the Tribunal with clean hands.
4- That the appeal is not maintainable due to mis-Joinder and non-Joinder of 

- necessai^ and proper parties.
5- That the appellant concealed the materia! fact from the Honorable Tribunal.
6- That the appellant is estopped by his own conduct to file the present appeal.
7- That the appeal is barred in law and limitation.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

RESPECTFULLY SHEWETH:

FACTS:

1) Pertains to record, hence no comment.
2) Pertains to record, hence no comment.
3) Correct, the services of appellant and 08 others were regularized w.e.f 13-01- 

2022 vide notification no. SO(E)P&D/3-1/Reg;/projects/M.As/2022 under 
Khyber Pakhtunkhwa (Regularization of Services of Employees of Erstwhile 

FATA) Act 2021 (Annexed) .
4) Pertains to record, hence no comment.
5) The appeal is not maintainable on the following grounds IK

GROUNDS:
1. Pertains to record, hence no comment.

2. Incorrect and misconceived. The appellant has misguided this hon’ble court by 
annexing monthly salary slip of the regularization period i.e. August-2023 

instead of contract / project period.

3. As per service record i.e. Service book of the appellant, the appellant was 
appointed as Driver (BPS-04) on contract basis as project employee and 

received annual increments.

4. According to approved minutes of the meeting held on 21.01.2020 at Finance 
Department regarding Protection of Pay of contract employees 
regularization/ appointment on regular basis (non-gazetted) from BPS-01 to 
BPS-15, “all the project employees who were appointed on fixed pay basis and

on
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in receipt of 5% increment are not entitled to the pay protection in light of 
Finance Department’s letter NO. FD(SOSR-1)12-7/2014 dated 06.02.2014 .

Incorrect. The under-reference letter of Finance Department dated 18.03.2021 
regarding Pay Protection is related to gazetted contract employees on their 

regularization / appointment on regular basis.

Under the reference letter no.
18.03.2021 referenced vide Finance Department letter no. FD(SOSR-1)12- 
4/2023/Mr. Sher Muhammad & Others dated 15.09.2023 relates to gazetted 
contract employees whereas under referenced letter no. FD(SOSR-1)12-7/2014 

dated: 06.02.2014 pertains to non gazetted contract employees.

As per Government of Khyber Pakhtunkhwa’s prevailing rules & policy, the 
positions of Driver are initially recruited at BPS-06. Consequently, the 

appellant's pay scale adheres to these Rules and is deemed accurate.

As explained in above paras of the grounds.

The respondents also seek leave of this Hon’ble Tribunal to raise further points 

at any time during arguments.

4
5.

FD{SOSR-1)12-2/2020(34323) dated:6.

7.

8.

9.

PRAYER:
Keeping in view of the above reasonable & just grounds, it is very humbly 

prayed that the Service Appeal of the appellant may graciously be dismissed with
cost on tine ttant:

CHJEF SECRETARY 
Gok. of rthyber Pakhtunkhwa, 

Department 
(Respondent No. 04)
lw>ha^ SUfik

^CHIEF SECRETARY 
Govt, of Khyber Pakhtunkhwa, 

(Respondent No. 01)
As'tevvPiSAi

ADCmON

^1/U
M

ETARY^ SECRETARY
Govt: of Khyber Pakhtunkhwa, 

Finance Department 
(Respondent No. 03).

SECR
Govt; of Khyber Pakhtunkhwa, 

P&D Department 
(Respondent No. 02).

V
f’l('Admn)PEPljlTr

P&D DEPARTMENT 
Govt: of Khyber Pakhtunkhwa

(Respondent No. 05)
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RFFORF THE SERVICE TmBUNAL. PESHAWAR

SERVICE APPEAL NO. 2356/2023

Namdar Khan
APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa & Others
RESPONDENTS

AFFIDAVIT

I, Shahid Ullah Khan Secretary, Planning & Development Department 

oath that the contents of Comment are true and correctdo hereby solemnly affirm and declare

best of my knowledge and belief and nothing has been concealed from this Honourable

on

to the

Tribunal, intentionally.

It is further stated on oath that in this appeal, the answering respondent 

have neither been I placed ex-parte nor their defence has been strack-off/cost.

S'
DEPONENT^---------- ^
CNIC
CellNo. 92_IOS'lo

■i.
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AN

ACT

to provide for the appointment and regularization ofservices of 
certain employees appointed on contract basis against project posts 
. in the erstwhile Federally Administered Tribal Areas.

WHEREAS it is expedient to provide for the appointment and 
regularization of services of certain employees appointed on contract basis 
against project posts in the erstwhile Federally Administered T^ribal Areas;

It is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa
as follows:

;•1. Short title, application and commeocemeni—(1) This Act may be 
called the Khyber Pakhtunkhwa (Regularization of Services of Employees of 
Erstwhile Federally Administered Tribal Areas) Act, 2021.

I . ■ • '

(2) It shall apply to all the employees as defined in clause (d) of sub­
section (1) of section 2 of this Act.

(3) It shall come into force at once.

2. Definitions.— (1) In this Act, tinless the context otherwise requires,-
(a) “Commission” means the Khyber: Pakhtunkhwa Public 

SerNdee Commission;
(b) “Departmental f Selection Committee” means a

Departmental ^election Committsc, constituted few the 
purpose of makihg selection for appointment to project post 
under a Departihent or office in the erstwhile Federally 
Administered tribal Areas;

(o) “Government” | means the Government of Khyber
Pakhtunkhwa; ‘

• !
(d) “employees” nieans a person, who was appointed on 

contract basis, a$ per project policy, to a project post, in the 
erstwhile Federally Administered Tribal >^eas, and such 
post was duly reflected in PC-I of that project, and who 
possess the preseribed qualification, training and 
for thn said post at the time of such: appointment;

(e) “Department” means a , Government pepaitment, as 
defined in the ^yber Pakhtunkhwa Government Rules of 
Business, 1985 '

(f) “law or rules” ^eaiis &o law or nil^, for the time being in . 
force, governing the selecfioti and appointment of civil 
servants;

i

V

(g)- “project” mefulfc a peipetual nature project in the erstwhile 
Federally Adraiiistered. Tribal Areas, the contimiafiorr of 
whi'ch. arid conversion to regular budget is essential , for 
service, deliver^, duly identified by- the Dcp'artaients and 
reflected in the Schedule; 'ht

, I -
•I.



d)
“project post” means a post in the project; and

(i) “ScheduleV means a Schedule appended to this Act

(2) The expression “contract appointment” shall have the same meaning 
■ respectively assigned to them in the Khyber. Pakhtunkhwa Civil Servants Act. 1973

(Khyber Pakhturvkhwa Act No. XVm of 1973).

13
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(1)
!

this Act, subject to 
concerned Department.si

r/) All such employees, after the commencement of this Act, shall, 
of nension and gratuity, be entitled to receive such amount contributed by them 
tovfards the Contributory Provident Fund, along with the. contnbutions made by 

S Government to their account in the said Fund, in the prescribed manner.

*1 -before issuanf i of the regujarization orders:
(a) head cif 'the Attached Department concerned;

Establishment and Administrationrepresentative of the 
Department of Government;
representative ofthe Finance Department.of Goveminent;

of the Planning and DeVeloptnerit Department of

(b)

(c)
(d) representative 

Government; and
(e) Deputy Secretary of the Department concerned.

the service promotion quota of all service cadres shall not be 

affected;
(a)

the employees shall possess the same qualification; 
experience as requited for a regular post;

and
(b)

the employees have not resigned from their services or 
terminated from' service on account of misconduct, inefficiency 
or any.other grounds before the commencement of this Act; and
the services of su^h employees shall be deemed to have^een 
regularized only on the publication of their names m the official
Gazette.

(®)

(d)

5 Determination of seniority.i-(l) All ' employees, whose service? 
regularized under this Act, shall rank junior, to all Civil servants belongmg to ^ 
same service or cadre, as the ease may be, who are in service on regular dasy .on 
commencement of this Act, and shall ilso rank junior to such other pwsons, if any, 
whTL pursuance of the recommen;dation of the Cornmissio.n or Depa^enta >/; 
Sele’ctipn^Committee. as the case may be. made before the qpnamencement of this

are

1
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Act, are to be appointed to the respective service or cadre, irrespective of their actual 
; date of appointment.

(2) The.seniority inter-se of the employees, whose services are regularized 
. under this Act within the same service or cadre, shall be determined as per provisions 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunidiwa Act No. 
-XVIII of i 973) and rules made thereunder,

i'

Mi y- Removal of difficulties,—If any difficulty arises in giving effect to any of 
■g the provisions of this Act,, the Chief Minister of Khyber Pakhbnkhwa may make 

£ e such order, not inconsistent with the provisions of this Act, as may appear to it to be 
5^ necessary for the purpose of renioving'such difficulty.

!:
ac i;o ?

;;

V ■ ;■

Overriding effect,--^Notwithstanding anything to the conU'ary contained in 
■§- M ^ any other law or rules, theiprovisions of ;this Act shall' have an overriding effect and 
“ - the provisions of any such law or rules to the extent of inconsistency to this Act shall 

cease to have effect.'

!
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Schedule
[see section 2 (1) (h) (i)]

Building'jAORI Ext^hlon in FAT^ ^ 
Promotion of Olive Cultivation / Urafting for Oil Production in Bajaur1.

2.
___  Agency. _______ ____
3. Establishment of Semen

Service Improvement Progran^__ ^
T I r^pflp.itv Building Directorate of Livestock FATA.
T ’ MnViilft Veterinary Clinic in FATA (MVCL-------

and Feasible rastticts on Pilot BasiS:----
Owning of 5 CVDS 5 CVCS b AlCi and Up-gradation
ISXSiBfCVHSSfein^^
Provision of. Medicine and A.I Services in iixisting v. ..
Rajaur Agettcy. -----------
Establishment Vdty: Diagnostic ^

TvTnhmand Agency.

^^ction Unit at Jamrud and Breed/ Veterinary

8,
pr»

of 2 CVDS U -*^.3 ,SS :So c=
S .3 •*- a S ^ 
S Es -c:
’i^o

9.

in CVH Khar and Construction of
11

<K»

12.
■'.CS

“““ “
rvH Status. Mohmand_Agencj^----- --------- --—- ^------- - ^

o^««<nfr/T3cfahlishment of 2 CYJJS

13.

K—WR^tSHshment of 2 CVDs in Rented Building. Ambar Area and 
21! .y.lf !■ Services in Existing InsSloiMstoas^^-------
n«»r.ino of 1R Vetv Centers aiid 26 AICS in Khybef AgOncy...
SaSS5^i«3fi5!ipS^^;„
EiSfchimnt of 02 Vetcmw Dugnosus Ub » Ci»

fsTB-saiisrs^^
institution in OrakzailAggn^ ,..

,4.

to CVH Status In SWA^---- ------- -r— ^ . nTi CenteTT in 'FR
28; Opening of 07-Veterinar7^spensaries and 10 A. . ---- _

^H~Venmg of

H.
15.

16. •i h (• ' i■ :.'■•> rn

17.
•1-------'V-'18.

19.
' ’ tiibal

20.

21.

22.

23..

-
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V.

4
P..teh>l3hm6nt ofMobile Veterinary CHnio in Sub uMslon

2 CVDS, 2 eves. 6 AlCS and Up-gradation oi i CVDto CVH
SSife Veterinary

»<■ «p-

^ bf MobUe Veterinary Clinic in Sub Division L'al^. ___
Uplifting the'Sooio-Boonomic Condition and Gender Mamsteeam g 

T .ivestock Farmers Through P'PP in FATA. ------- -----------

tribal Districts; -.
Provisioni of Mobile. V
Prbvlsioit of Artificial Insemination 
iDStitates -and Solarization of Major Vaccine BanX

Program Management Umt-for Roads i T
Stren^pning 6f Finance Department Civtl Secretari^FATA.
Aids .Control Proprdm In FATA^------- r-: . ---------- -
Health Sector Reforms Unit PATA_^—:----^^--------U-
District Health Information System.__ _______________ _
Physical Reliabilitation Qento in FATA,---- ------- ----------

' Hepatitis Control Program in pai A (Phasc-IIIt -------------
' Integrated Vector Management Program in FATA.------------
' Eye Care Program in FATA (Phase-HI).—-------------------
' Control Program in FATA,—-------- ----------
“ Mobile Hospital Program in FATA rPhase-HI)^ , ■■.■TTr r ta
~ Establishment of Mental Health Glinics in AHQ.Hospitals in FA_—
~ Health Nutrition Program in FATA,--------- ----------------------------

TB Control Program in FATA. _______ _____ ____ _- Maternal. Uewbbm. Child-Health (MNCH) Program MergeaPj^
■ Pinmimme on Immunization (BPI) in FAl A. ------------
■ g*AAnpthAning ofEPI Program injPATA.------- - , ^ --------
~ BAA.it;t«tinh'of FR Setun Health Sector in FRs (Tank Jando.^-------
- T;,An»..tioo'o'fPR Health Setup ftiPRii (PI Khan Darazmda),---------
~ :'p;r.tHf«'t.io; of Health .Setup in PiRs (Bannu Wazir),-------------- -—

^.ioilitflrion of fealth Setup in Ffe O-akki Blttam).—^--------
pLilitation.of Health Setup:inHR3 (Kohat Data -------
Facilltatipn pf Wealth Setup in FRs (Peahawai Haasan Khel),..--------
Onefiirig.of 07.CD3:inFR.Tank.l' ----— --------

of 68 CHCs-/ CDs iiiF]R:D.I Khan DistrioL-----------------
opAoing of (16 CHCs/CDa mPg^appu Distelct.-------- ------------ -
Opening of Q8.^HCs / CDs in pjR-Lgkki, -------------------- ----- —
Opening of 02 CSs in FR Kohat District. ----- ^---------- 1_
npp.nin^ of 11 CHCs / CDs in BR Peshawar. ■___ ^--------------- ---

of 41 CHCs / CDs in Mohmahd District,__ ^---------- -....
Opening of 22 CHCs / CDs Khi-ber District,____________ _____

of 07 CHCs / CDs in Kurram District. ---------- ------
^hpeni'ng of 15 CHes/'GDs in Qralczai Distrip^----------- ^--------- -

31 $
32.

c

33.
34. -

• 3'5..

■ '36.

37.
Provision38. of

39. ______j

•40.
■ 41.

*- 5 • 
.§1
§|l
ill'. ■: Clinic In Baia^ir Agency. ■■ ■ ■

Services in- Ejdsting Function Vetry.
in AD Office in FR D.I.

■'42.
ig ■■ 43.: CLo I

r4.. * K ■

•o.s - .. .45.C3

•46.
• 47.

48,
49.
50. !
5i:
52. i
53.
54;
55.
56.
57.

• 58.
59.
60;'
61.
62.
63.

. . 64.
• .65.

• 66;

•68;
69:
70.’

'• 71.
12
'73. .

' 7,4.
.75.-
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}Opening o£.24 CHCs/CDs in Notfh Wazifistan District.- .
Opening of 18 CHCs / CDs in South Wazi^istaii District. . ‘ .
Removal of Staff Deficiencies in Newly opened. Areas in HcaltiiTacllities
FATA. - - - - . '. . ;
EstabUshment of Gdvemment College of M^agement SdienceSi,:.S'WA. •
Strengthening of-Crises Management Cell Through FATA Analysis" and. 
Strategy Team.- : ■ . ■ - . ■ , . ______ ' . '.
Establishment- of Levy Training Center . at .Shahkass,. Jamrud, Khyber
Agency. ' ■' ' ■■ . , . _____
Establishment of Center of Excellenpe/Goyt; College of Technology, Khar,
Bajaur Agency. ._____ ‘ _____ ;________ ■ '. _____ _____
Establishrnent of Vocational Training Centres / In^itnteS Agency
ahdFRKphat. ___________ ■_ . •______- ■• .' - -______
Opening Govt Polytechnic Institute Parachinar Kurf^ Agency in rented
building.' _____________ ■■ ___________ ;_____ :_______
Establishment of Govt. Technical Institute Wana SWA. ■ ■ ________ _
Establishment of Govt. Technical'Institute SWA at Chaghmalai.________ _
Introduction of Additional Technologies in Polytechnic Institutes of FATA.
Overcoming of StafGEquipment Deficiencies in Technical Institutes in
FATA._______ _______________________ ^______________
Operationalization and Provision of Equipment/lvlachinery to Labs of
Existing Technical Institutes in Mohmand Agency GTl Mohmand Agency.
Reformation of Technical Education in all Institutes in FATA.
Introduction of 0'2 Technologies (Civir.&-Electrical) at Govt. Tedh: Institute
Sadda kurram Agency.___________ _________ - ' ' • . ______ _
Intro.duction of New Technologies in Existing Technical Institutes of -Tribal
Districts. ________- ■ • . _______

- FATA Investment Fapilitation-AgCnsy (FIFA). .
Small and Medium Enterprises Facilitation Unit, .
Establishment of PMU for Operationalization of Five FM. Ra'dio Stadons iri 
Merged;Area3. ■________ - '____ . . ' ' - ; ■ : _____
Creation of Prqjdct SupportiUnit Fox;Pre,Construotj9n.and toplemehtati^
of Small Darhs/t^o'wer Section. .

' Stirengdlening- of Local Govt.' Directorate FATA. - ■ ■ '
D'hectdrate.oi1i!rbfe6'te-FATA'$e0fet^at; ; ~.~-
DifjBGtQfete^qfJ^O^onng and•&valuation.'in FATA Secretariat;.. - - -
■Est^li&xfenf ■ ;F6fmad6n^^ 'Moiiitbring and
Evaluation'in FATA Secretariat..;: . .
Satellite'Monitoring ofDevelopment Schemes in EATA. , •
Project Management Unit, Fata tofrastructiire Prograinine.: . ■
Khyber Area D!evelopmentPr.o!iect.. ' • . • ' ' ■ ■ ■

77.
78;. ■
79.

80.
81.

82.

83.

84. ■

85.

86.
87.
88.
89.

90. I

91.
92.

93.

- '94.' « .•
■95
96.

'97,

98. ■ •

99.
100.
101.

102.
103.
104.

-105. Mohmand Area Development Project.
Bajaur Area DevelopmentProilect.106.

107. Fata Water Resources Development Project.
Siiryey Feasibilities Under' Various Sector Phase-II. '• ‘

' 109.1 Urban Policy-and Planning Unit FATA..__________
110. Project Management Unit for Wptld Food Prokraidnic in FATa-___
111. ' Strengthening of P&D Department.'' ' ' ■ ' __ V. 7;i__
1,12. Establishmentpf.HR/ArchivallLibrary in P&-DP:.‘..-^-- - .....
11-3.1 Strengtheaiing of A'^^'C.PepartmCnt, FATA Secretariat'. . ' ■

Instructional and.PKy.sical Training Programme id FATA.. ., ;
Tiy, I Institutlohalizatidno^Boy Sc.Qdt3 Aotivities-in Tribal Distfi'ets in FATA, 
116^ 'S'trengthenin'g'dfFA-fA'Olymfetcs Assqciatipn;. , -

108. • I

•114.

•>
i

• f

• :••• —
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■/© . Strengthening of Zakat and Ushr Department, FATA Secretari^—-----;—
'Stren^ening of Minerals Department, PMU for Mineral Sector —
ExplofaUon and Evaluation of Dimension and Decorative Stones m FATA. _
Sxploratioh and Evaluation of Oceunences in FAT^— —-—.--~~
Establishment / Operation of. Mines Rescue, Safety and tabour Welfar
Centre in FATA. . __ j------------- — ------------------—:----- -—

117.
^187

119..
120.
121.

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSLMBLY OF Kl-lYBBR 

PAKHTUNKHWA

:
i

;
T

I

I

(KIFAYAT ULLAH KHANAFRlDii)
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
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Government of Khyber Pakhtunkhwa

PLANNING & Development Department
t

authority letter

Mr. Meher Muhammad, Section Officer (Litigation-II), Planning & Development 
Department is hereby authorized to attend the court hearing in the case "Service Appeal No: 

2356/2023 titled " Namdar Khan VS Government of Khyber Pakhtunkhwa & Others” on 

behalf of Secretary P&D Department & Additional Chief Secretary, P&D Department.

P&D Department


