
I

^ I!'

W).r’

BEFORE THE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO. 2357/2023.

APPELLANTZahir Shah

Versus

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

Index

PAGESANNEXUREDOCUMENTSS.No

Joint Para-wise comments 01 to 0201

Affidavit 0302

Regularization Act, 2021 04 to 1003

11Authority Letter04

DEPONENT

Through

t.

SECTION OFFICER (LIT)

N.

)

i



qD
, 1

] before the KHYBER PAKHTUNKHWA service tribunal, PESHAWAR

SERVICE APPEAL NO. 2357/2023,

. APPELLANTZahir Shah .....
5C4i TrabunaS

Versus
Dsist-y No-„

Government of Khyber Pakhtunkhwa & Others
Oulcd J

RESPONDENTS

PRELIMINARY OBJECTIONS:

That the appeal is not maintainable in its present form.
2- That the appellant has got no locus standi and cause of action to file the instant
1-

appeal.
3- That the appellant did not come to the Tribunal with clean hands.
4- That the appeal is not maintainable due to mis-Joinder and non-Joinder of 

necessary and proper parties.
5- That the appellant concealed the material fact from the Honorable Tribunal.
6- That the appellant is estopped by his own conduct to file the present appeal. 

That the appeal is barred in law and limitation.

■iOlNT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

7-

RESPECTFULLY SHEWETH:

FACTS:

Pertains to record, hence no comment.
2) Pertains to record, hence no comment.
3) Correct, the services of appellant and 08 others were regularized w.e.f 13-01- 

2022 vide notification no. SO(E)P&D/3-1/Reg;/projects/l\/l.As/2022 under 
Khyber Pakhtunkhwa (Regularization of Services of Employees of Erstwhile

FATA) Act 2021 (Annexed)
4) Pertains to record, hence no comment.
5) The appeal is not maintainable on the following grounds

1)

GROUNDS:
1. Pertains to record, hence no comment.
2. Incorrect 'and misconceived. The appellant has misguided this hon’ble court by 

monthly salary slip of the reguiarization period i.e. August-2023annexing; 
instead of contract / project period.

3. As per service record i.e. Service book of the appellant, the appellant was 
Driver (BPS-04) on contract basis as project employee andappointed as 

received annual increments.
on 21.01.2020 at Finance4. According to approved minutes of the meeting held

Department regarding Protection of Pay of contract employees on 
regularization/ appointment on regular basis (non-gazetted) from BPS-01 to 

“all the project employees who were appointed on fixed pay basis andBPS-15,
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in receipt of 5% increment are not entitled to the pay protection in light of 
Finance Department’s letter NO. FD(SOSR-1)12-7/2014 dated 06.02.2014”.

Incorrect. The under-reference letter of Finance Department dated 18.03.2021 
regarding Pay Protection is related to gazetted contract employees on their 
regularization / appointment on regular basis.

5.

FD(SOSR-1)12-2/2020(34323) dated:Under the reference letter no.
referenced vide Finance Department letter no. FD{SOSR-1)12-

6.
18.03.2021
4/2023/Mr. Sher Muhammad & Others dated 15.09.2023 relates to gazetted 
contract employees whereas under referenced letter no. FD(SOSR-1)12-7/2014 

dated: 06.02.2014 pertains to non gazetted contract employees.

Government of Khyber Pakhtunkhwa’s prevailing rules & policy, the 
initially recruited at BPS-06. Consequently, the

As per
positions of Driver are 
appellant's pay scale adheres to these Rules and is deemed accurate

7.

As explained in above paras of the grounds.

The respondents also seek leave of this Hon’ble Tribunal to raise further points 

at any time during arguments.

8.

9.

PRAYER:
Keeping in view of the above reasonable & just grounds, it is very humbly 

prayed that the Service Appeal of the appellant may graciously be dismissed with

cost on the appellant />

1
SECRETARY 

Govt, of Khyber Pakhtunkhwa, 
P&D Department

(Respondent No. 04)
AU Skxk

ADDITl^effiEF SECRETARY
of Khyber Pakhtunkhwa

(Respondent No. 01)
lAdlKavy:(aw^

\h/)
SECRETARY

Govt: of Khyber Pakhtunkhwa, 
Finance Department

(Respondent No. 03).

^ SECRETARY
Govt: of Khyber Pakhtunkhwa 

P&D Department
(Respondent No. 02).

')JEPCKIY SE«gKWVAt^.dmr
PSTTIJE^RTMENT 

Govt: of Khyber Pakhtunkhwa
(Respondent No. 05)
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RFFOT^F THF SERVICE TRIBUNAL. PESHAWAR

SERVICE APPEAL NO, 2357/2023

Zahir Shah
APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa & Others
RESPONDENTS

AFFIDAVIT

I, Shahid Ullah Khan Secretary, Planning & Development Department 

do hereby solemnly affirm and declare on oath that the contents of Comment are true and correct 

to the best of my knowledge and belief and nothing has been concealed from this Honourable

Tribunal, intentionally.

I

%

It is further stated on oath that in this appeal, the answering respondent 

have neither been placed ex-parte nor their defence has been struck-off/cost.

f }
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DEPONENT 
CNICNn.^^llol-l46tH 32-0- I 
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AN
ACT

to provide for the appointment and regularization ofservices of 
certain employees appointed on contract basis against project posts 
. in the erstwhile Federally Administered Tribal Areas.

WHEREAS it is expedient to provide for the appointment and 
regularization of services of certain employees appointed on contract basis 
against project posts in the erstwhile Federally Administered Tribal Areas;

It is hereby enacted by the Provincial Assembly of Khyber
as follows:

1. Short title, application and cominencement.™(l) This Act may be 
' called the Khyber Pakhtunkhwa (Regularization of Services of Employees of

t Erstv/hile Federally Administered Tribal Areas) Act, 2021.

^ (2) It shall apply to all the employees as defined in clause (d) of sub-
S section (l ) ofsection2| of this Act.

(3) It shall come into force at once.

2. Definitions.— (1) In this Act, unless the context otherwise requires,-
“Commission” means the Khyber: P^tunkhwa Public 
SerNdce Commission;

(b) “Departmental Selection Committee” r^ieans a
Departmental Selection Committee, constituted^^OT^'l^C 
purpose of making selection for appointment .to project 
under a Department or office in the crstwhrir 
Administered Tribal Areas;

(c) “Government” i means the Government of Khyber 
Pakhtunkhwa; |

(d) “employees” rheans a person, who was appointed On 
contract basis, as per project policy, to a project post, in the 
erstwhile Feder^ly Administered Tribal Areas, and such 
post was duly reflected in PC-I of that project, and who 
possess the prescribed qualification, training and experience 
for the said post at the time of such: appointment;

(e) “Department” | means a ; Government Department, as 
defined in ihe Khyber Pakhtunkhwa Government Rules of

. Business, 1985; ■ ...... - ,

(f) “law or rules” means die law or rufe, jfor the time being in .
force, goveriimfe the selection and appointmentjfof .^^1 
servants;■ ! • ' . '' ^

(g) . “project” mc^i a perpetual nature project in the
y I^ederaJIy Adraifiistered.Tribal.Areas,.the

whi'ch arid .conyersion to regular budget is essentiai for 
service, deliver^, duly identified by the Departments and 
reflected in the Schedule;

(8)

'h\

...I____
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“project post” means a post iii the project; arid 

"Scheduled means a Schedule: appended to this Act.

(h)

(i)

(2) The expression “contract appointment” shall have the same meaning as 
pectively assigned to them-in the Khyber.Pakhtunkhwa Civil Servants Act, 1973

(Khyber Pakhtunkhwa Act No. XVIII of 1973).
res s

f

3, Appoiniment and regularization of semces of employees.— (1) 
Notwithstanding anything contained in any law or. rules, the employees, appomted on 
oontract basis, against project posts, in the erstwhile Federally A'tamed Tnbal 
Areas, and holding such project posts till the commencement of this Act, shall be 
deemed to have been validly appointed, on regular basis, from te coi^encement of 
this Act, subject to verification of their qualifications and other credentials by the
concerned Department.tei

All such employees, after the commencement of this Act, shall, b.' ' ' 
of nension and gratuity, be entitled to receive such amount contributec 
towwds the Contributory Provident Fund, along with the. contributions made by 
Government to their account in the said Fund, in the prescribed manner.

(2)

(31 A Committee, headed by the Secretary of the Department, concerned, 
with the following membership, shall scrutinize all the credentials of the employees,
before issuanf i of the rcgu|ari2ation orders:

head df the Attached Department concerned;
of the Establishment and Adimnistration

S’ ̂  
=« sto

(a)
(b) representative

Department of Government;
representative ofthe Finance Department .of Government;

(d) representative of the Planning and Development Department of 

Government; and

(c)

(e) Deputy Secretary of the Department concerned. . Ai JtieU
^ 'fi by .thov

4 General conditions for regularization.— For the purpose of regulanzarion 
o*f the employees under this Act, the following general conditions shall be observed.

service cadres shall net be(a) the service promotion quota of all 
affected;

(b) the employees stiall possess the same qualification and 

experience as required for a regular post;
the employees have not resigned from their services or 
terminated from seWitJe on account of misconduct, inefficiency 
or any.other grounds before the commencement of this Act, and

(d) the. services of sui;h employees shall be deemed to have^been 
regularized only on the publication of their names in the official
Gazette.

(c)

5 Determination of seniority.-(l) All'employees, whose seivices^e 
regularized under this Act, shall tank junior to 41 civil servants ^
same service or cadre, as the case may be, who.are m service on regular basis on the 
commencement of this Act, and shall also rank junior to such other “y- ,
who in pursuance of the recommendation of the Commissio.n or ti^ph^ental yj 
Selection Committee, as the case ma>} be, made before the cpnamenceraent o. ...-is

i

,. *
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Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointment.

(2) The.seniority inter-se of the employees, whose services are regularized 
. under this Act within the same service or cadre, shall be determined as per provisions 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber PakhtunJdiwa Act No. 
•XVill of i 973) and rules made thereunder.

s ..... ...
s Removal of difficulties.—If any difficulty arises in giving effect to any of

^ the provisions of this Act,- the Chief Minister of Khyber Pakhtunkhwa may ^ake 
I ^ e such order, not inconsistent with the provisions of this Act, as may appear to it to be 

fe necessary for the purpose o'f renioving such difficulty,,

^ Overriding efTect.-k-Notwithstanding anything to the contrary contained in
any other law or rules, the provisions of'this Act shall have an overriding effect and 
the provisions of any such law or rules to the extent of inconsistency to this Act shall 
cease to have effect.

!
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Schedule
[see section 2 (1) (h) (i)]

n.n«r.itv Building of AORl Extension in FATA. -----
Promotion of Olive Cultivation./ Grafting for Oil Production in tsajauf1.

2.
‘EsTaShment of Semen Production Unit at Jararud and Breed/ Veterinary

Service Improvement ProRram.. ------ - -------------- '
4 ■ Caoacitv Building Directorate of Livestock rAl A.—--------------
5 Mobile Veterinary CUnic in FA l A (MVC),------^-------- -

r-jCg^S» «“
■-..1 rA/ws Status inBaiaur Agency.— • ------------------

ToT Provision of Meflicme and A.I Services m ,

Tr4fS^^fe^®6«s^3up-,..d.«.. »f cwns!»
rvH Status.Mohmand Agency. ----- ^

-l^gA “S °3 ia Existing
t?—nppninp of 18 Vetv Centers and AlCS in Khyher Agency. --------

-Filing Of 3 eVDs in KenteOiBuudinff, Bara.KJiyP^r ygy-.,—-rrir-.^

OVH’ Status in Orakzai Agen<^---------
^o7” Small Ruminants' (Sheep and Goat)

Districts ■

3.

6.
••.7.

• 8:
03 S
is *-s in Existing Yet: Institution in

.55 •o.
03

CEL

tS ;g
'.C3

•17.

Developnieht Program in Tribal

^ Bfc^vision - Services -in;. Existing. Veterinary.

Institution in Orakzai'Agency.. luiiiiiiiiiuu [iliii Ernyiii''" of

iT ol toiMl., ft.| 3 MnlB-yw Opentas

to CVH Status In Sm______ _____ -r—iTn a tof 07-Veierinary Dispensaries and 10-A.I. C------

22.
• I

eVD

V- TR
28. Opening

Peshawar. ________ ___ .
29“ tp,.,..icio..nfMohileVeteriiiary Clime.

02- eVDs anal WaCsmFR^shSL—
HlAin <;»h Division Peshay/ar.
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Mobile Veterinary ciuilcjiLSubDp!i^nKy_ ■
SingTf 2 CVDS; 2 eves, 6 AJCS and Up-gradation of 1 CVD to CVH 

fg^lmlSTeterinarv Clinic in auo ------------

Provision OfMobUe Veterinary Clinic in Sub Division L'al^t- .-
Sooio-Eoondmic Condition and uender Mainstreaming

T .ivestock Farmera Throuph PFP in FATA. —--------^---------------------- -

Trihftl Districts;- ___ ____ ;----—^^----- —----- —
PitAvi'«iim<-ofMobile Vetv; Clinic inBsja^ Afiency;_^—^—;■> ... '

SSw ml Sol«(z.Uoo of Muiot VMtiiie Bmk » AD OBm m m D.I.

■Pronam Management Unit, tor Roads and Inftastructi^
‘-S;^SSig 6f Fihanpe Department Cml Secretariat FAm

Aids.C9Ptrol Ptopram in FATA.j-------- -- ■—:--------—
Health Sector Reforms Unit FATA.:—^---- :—:— ------ U-
District Health Information System. .-------------—_— -------
-Ph^/Qir.fll ReiiabiUtation Centres in FATA.----- :----- ----------
Hepatitis Control Program in FAl A (Phase-HI)^-------------
Inte^ated Vector .Management Program inFAm------------
Bye Care Program in FATA (Phase-IIQ.— —
Thfllassemia Control Program in FATA.—------------------ -
Mnhilf- Pmpram in FATA fPhase-llI):. ----- - .iR^^i^ment of Mental Health Clinics in AHQ HospitebFFATA^ 

Health Nutrition Program in FATA. . ----------------------------

^ Expanded Programme on Immuni^tion (EPI) in PAi a.----------- --

' I s.eT;s';sA':"»w.:
T7„.^wt,tion of FR'Health Setup in FRa (Ui Khan Uarazinda),--------
p<,r.ilitatiori of Health Setup in ERs (Bannu Wazu:).,------------- ---
n.^r.)1it«tinn "of Heklth Setiip in FRa {Lakki Bltt^----- ------------- ,
n^iStion of Health Setup in FRa (Kohat Oara Adam Khel).-----
Facilitgtipi^' of H^th Setup m Ffo (Peshawar Hassan Khel). --------
Qpehing-of 07 CD3 in FH tank.!- ---------- ^-------------- --

‘SbeningofOSCHCs/CDs ihI^D.II^ District------------ ----
Opening of 06 CHCs/CDs m FEt BannuDisMc^-------- ------ ^------
Opening of Q8 CHCs / CDs in FiR UaKKi.  ___________ ^-------
nnphitig ni b2 CDs in FR K-Ohat District. v-----^-

"7!“ Opening of 11 CHCs h CDs in FR Peshawar. ^------------ ------
r.f AT 'r.HCs /'CDs in Mohmahd Dist-jet__ ;---------- -—.

~ Opening of 22 CHCs / CDs Kh^ber District.---- -------------------- ;
Opening o'f 07 CHCs / CDs in Kurram District_________ ______

76 ^Opening of 15 CHCs/' CDs in Qrakzai ----------- ^--------- :

31..
32-.

33.
34. •

■ 35..

'36.

38.
39.

40.
41.TO

Hr-
■42.E-
43.

fvis 14. . * Km-o.g - .. .45.CD

•46.
■ 47.

48.
49.I

50.'
5i:
52.1
53.’
54;
55.:
56.
57.

' 59.

61.
62-. 463.

. 64.
.65.

..-.j. 66,

•68:
69.

•• -70. •
71.

74. y775.-

-■
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{-77. OpeniftRo£.24CHCs/CDsinNorthWazifiatanDistrict;-
78;. ' Opening of 18 CHCs/CDs in South Wagirist^ District. .
79. Removal of Staff Deficifencies in Newly opened.'Areas in Health. Pacilities

,___  FATA. ■ ■ - . ', . ■ ■ ■ ' ^
80. Establishment of Gdvemment College of M^afcement■S'ciciicesii.'S'WA.■
81. Strengthening of Crises Management Cell Through FATA Analysis and.
__ . Strategy Team.- : ■ . ■ • ■ . . .. ' ________ . '.
S2. Establishment of Levy Training Center .at Shahkass,. Jamru.d, .KZhyber
___ Agency. ■' . - ' ' • ■ , . .
83. Establishment of.Center of Excellence/Goyt; College of Teclmology, Khar,
___  Bajaur Agency. ._____ ‘ _______ ■ ■
84. ■ Establishment of Vocational Training Centres / Institutes in'Bajaur Agency

aiidFRKohat. __________ . •________ - : - ■_____
85. Opening Govt Polytechnic Institute Pwachinar Kurf^ Agency in rented

building.' ___________ -■ _________ ^^______
86. Establishment of Govt. Technical Institute Wana SWA. ■ ■ _________
87. Establishment of Govt. Technical'Institute SWA at Chaghmalai.________ _
-88. Introduction of Additional Technologies in Polytechnic-Institutes of FATA.
89. I Overcoming of Stafl/Equipment Deficiencies in Technical Institutes in

FATA._________ ^_______________________ _________________
90.___Operationalization and Provision of Equipment/Nlachinery. to Labs of 

_____ Existing Technical Institutes in Mohmand Agency GTI Mohmand Agency.
91. Reformation of Technical Education in' all Institutes in FATA._______
.92. Introduction of 0'2 Technologies (Civir.&-Electrical) at Govt'. Tedh: rdstitute-

_____ Sadda kurram Agency.___________ _________ ■ ' • 7-——-
93. Introduction of'New Technologies ih-Existing Technical Institutes of-Tribal 

______ Districts. _________■ ■ ^
■ 94. ■FATAlnvestmentFftcilitation-AgCney(FIFA). . .
'95.! Small and Mediuin .Enterprises Facilitation Unit, _________ _
96. Establishment of PlVfU for Operationalization of Five' FM. Radio Stetipiis in'

_____ Merged;Area3. -________ ■ ' ! . . ' ' - ; : ______
■ 97^ Creation of Project Support :UnitBof;'Pre,Constru_otjon.au'd lnij)le;mehtation

■ ' of Small Darhs/l*o'wer Section.^' 'b.__
98. ; ' Strengthening; of Locai Govt.'Directorate FATA. - ■' ■ ■■ . '■ '
99. -ATA$ec'fetm^^^^
100. DifjBGtpfete\qfI^oi^oring audfiyaluition in FATA Secretariat.. ■ .
101. ■EstablishihinL'hFSfe^M 'pirect'bihte, .,bf Woiiitbring and

Evaiiiatioa'in FATA Secretariat--c . . _____
102. Satellite'Monitoring ofDevelopment Schemes in FATA. •

Project Management Unit, Fata hifrastructiire Programme.: . ' ;
104.1 Khyber AreaDevelopmentPr.Q'fect. " '

I

■ -v

i

103.

■ ^105. Mohmand Area Development Project. '
Bajaur Area-DevelopmentProj'ect.106.

■ 107. Fata Water Resources Development Project.
Siiryey Feasibil-i'tie^ Under Various Sector Phase-IL ■ .

109.1 Urban Policy'and Planning Unit FATA.,___________
110. Project Management Unit for World Fo.od Pro'graihme in FATA. - . .
111. ' Strengthening ofP&D Departtbeiit.''■' .b
112. EstabUshment-df-HR/ArclUyal Library in P&DD.'.' -. ^-. - ; ' ' . '
113.1 Strengthening of A)[<fe'C. DeparhriCut. FATA Sccr'etariat'..

Instructicmal and-Physi'cal Tra:ningProgramme in FATA.. ,. ;
115.1 Institutionalization o^Boy'Snouts Aetivities-in Trib'arpi.stots in FATA,.
116; Sh-cagthenmg-bf.FA-fA'Olym-picsAssqciatAon. - ^

108. • I

■114. ^h.
\
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Strengthening of Zakat and Ushr Department, FATA Secretariat----^^—
Stren^ening of Minerals Department. PMU for Mineral Sector —
ECTtoMqn and Evaluation of Dimension and Decorative Stones m FATA. _
TJvnlnrntioh and Evaluation of Oceurrenccs in FATA., -------- '■ ..i':——
EStablislunent / Operation of. Mines Rescue. Safety and Labour- Welfare
Centre in FATA. . ------ ------------------- —------------- -

117.
M18.

119..
120.
121.

:

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY 01' KMYBRR 

PAKHTUNKHWA

;
i

1-

(KIFAYAT ULLAH KHAN AFRIDI)
Secretary

Provincial Assembly ot'Khyber Pakhtunkhwa

1
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C: V

Government of Khyber Pakhtunkhwa

PLANNING & Development Department
t*

AUTHORITY LETTER

Mr. Meher Muhammad, Section Officer (Litigation-II), Planning & Deveiopment 
Department is hereby authorized to attend the court hearing in the case "Service Appeai No: 

2357/2023 titled “ Zahir Shah VS Government of Khyber Pakhtunkhwa & Others” on behalf 

of Secretary P&D Department & Additional Chief Secretary, P&D Department.

rtment

v
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