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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARI

SERVICE APPEAL NO. 2360/2023.

APPELLANTMuhammad Ayaz

Versus

Government of Khyber Pakhtunkhwa & Others

RESPONDENTS

PRELIMINARY OBJECTIONS:

That the appeal is not maintainable in its present form.1-
2- That the appellant has got no locus standi and cause of action to file the instant

appeal.
3- That the appellant did not come to the Tribunal with clean hands.
4- That the appeal is not maintainable due to mis-Joinder and non-Joinder of 

necessary and proper parties.
5- That the appellant concealed the material fact from the Honorable Tribunal.
6- That the appellant is estopped by his own conduct to file the present appeal.
7- That the appeal is barred in law and limitation.

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS.

PakSTtuUhwa
■‘■r. IVEbuinalRESPECTFULLY SHEWETH:

FACTS:

Pertains to record, hence no comment.
2) Pertains to record, hence no comment.
,3) Correct, the services of appellant and 08 others were regularized w.e.f 13-01- 

2022 vide notification no. SO(E)P&D/3-1/Reg:/projects/M.As/2022 under 
Khyber Pakhtunkhwa (Regularization of Services of Employees of Erstwhile 

FATA) Act 2021 (Annexed)
4) Pertains to record, hence no comment.
5) The appeal is not maintainable on the following grounds

1)

GROUNDS:
1. Pertains to record, hence no comment.

2. Incorrect and misconceived. The appellant has misguided this hon’ble court by 
annexing monthly salary slip of the regularization period i.e. August-2023 

instead of.contract / project period.

3. As per service record i.e. Service book of the appellant, the appellant was 
appointed as Driver (BPS-04) on contract basis as project employee and 

received annual increments.

4. According to approved minutes of the meeting held on 21.01.2020 at Finance 
Department regarding Protection of Pay of contract employees 
regularization/ appointment on regular basis (non-gazetted) from BPS-01 to 
BPS-15. “all the project employees'who were appointed on fixed pay basis and

on
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not entitled to the pay protection in light ofin receipt of 5% increment are 
Finance Department’s letter NO. FD(SOSR-1)12-7/2014 dated 06.02.2014 .

5. Incorrect. The under-reference letter of Finance Department dated 18.03.2021 
regarding Pay Protection is related to gazetted contract employees on their 
regularization / appointment on regular basis.

6. Under the reference letter no. FD(SOSR-1)i2-2/2020(34323) dated. 
18.03.2021 referenced vide Finance Department letter no. FD(SOSR-1)12- 
4/2023/i\/lr. Sher Muhammad & Others dated 15.09.2023 relates to gazetted 
contract employees whereas under referenced letter no. FD(SOSR-1)12-7/2014 

dated: 06.02.2014 pertains to non gazetted contract employees.
7. As per Goi/ernment of Khyber Pakhtunkhwa's prevailing rules & policy, the 

positions of Driver are initially recruited at BPS-06. Consequently, the 

appellant's pay scale adheres to these Rules and is deemed accurate.

8. As explained in above paras of the grounds.

9. The respondents also seek leave of this Hon’ble Tribunal to raise further points 

at any time, during arguments.

PRAYER:
Keeping in view of the above reasonable & just grounds, it is very humbly 

prayed that the Service Appeal of the appellant may graciously be dismissed with 

cost on the app^llaoi

^CRETARY
ikhtunkhwa,

ADDITIONA^C
Govt, of Krlyb

SECRETARY
Govt, of Khyber Pakhtunkhwa

(Respondent No. 01) P&D Department 
(Respondent No. 04) 

^ vv>t AU S KaK
r

4 SECRETARY
Govt: of Khyber Pakhtunkhwa, 

, Finance Department
4 (Respondent No. 03).

SECRETARY
Govt: of Khyber Pakhtunkhwa 

P&P Department 
(Respondent No. 02).

^MENT 
Govt: of Khyber Pakhtunkhwa,

(Respondent No. 05)

fDEPuVs&
P&D
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- BEFORE THE SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO, 2360/207.3

Muhammad Ayaz
APPELLANT

VERSUS

Govt: of Khyber Pakhtunkhwa & Others
RESPONDENTS

AFFIDAVIT

I, Shahid Ullah Khan Secretary, Planning & Development Department
\

do hereby solemnly affirm and declare on oath that the contents of Comment are true and correct 

to the best of my knowledge and belief and nothing has been concealed from this Honourable 

Tribunal, intentionally.

i

It is further stated on oath that in this appeal, the answering respondent 

have neither been placed ex-parte nor their defence has been struck-off/cost.

/
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AN
ACT

to provide for the appointment and regularization ofservices of 
certain employees appointed on contract basis against project posts 
. in the erstwhile Federally Administered Tribal Areas,

WHEREAS it is expedient to provide for the appointment and 
regularization of services of certain employees appointed on contract basis 
against project posts in the erstwhile Federally Administered Tribal Areas;

It is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa
as follows?

1. Short title, application and commencement.--(1) This Act may be 
called the Khyber Pakhtunkhwa (Regularization of Services of Employees of 

^ Erstwhile Federally Atoinistered Tribal Areas) Act, 2021.

^ (2) It shall apply to all the employees as defined in; clause (d) of sub-
iS section (l)ofsection2j of this Act.

(3) It shall come into force at once.

DefinitioDS.— (1) In this Act, unless the context otherwise requires,-
(a) “Commission” means the Khybrsr: Pakhtunkhwa Public 

Sendee Commission;
^ (b) “Departmental; Selection Committee” means a

Departmental Selection Committee, constituted for the 
purpose of m^ihg selection for appointment to project post 
under a Departinent or office in the erstwhile Federally . 
Administered Tribal Areas;

(c) “Government” i means the Government of Khyber 
Pakhtunkhwa; ■

(d) “employees” nieans a person, who was appointed on 
contract basis, as per project policy, to a project post, in the 
erstwhile Federally Administered Tribal >^eas, and such 
post was duly reflected in PC-I of that project, and who

- possess the prescribed qualification, training and experience 
for the said post at the time of suciiappointment;

(e) “Department” 1 means a : Government
defined in the lyhyber Pakhtunkhwa Government RutcD of 
Business, 1985; .. -

(f) “law or rules” teans &e law or rul^, for the time being in ,
force, goyernihg the selectooti and appointment of civil 
servants; ■' ■ . ' ■

(g) -, “project” meaiti a perpetual nature project in the erstwhile 
pederaJly Admiiistered-Tribal Areas, the contimiafioff of 
which, arid conversion to regular budget'is essential, for 
service delivery, duly, identified by the Departments and 
reflected in the Schedule;

>
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"project post” means a post in the project; arid

(i) “Schedule*; means a Schedule; appended to this Act.

(2) The expression “contract appointment” shall have the same meaning 
respectively assigned to them'in the Khyber.Pakhtunkhwa Civil Servants Act,
(Khyber Pakhtunkhwa Act No. XVIII of 1973).

(h)

as
1973

I(1)3 Appointment and regularization of services of employees.— 
Notwithstanding anything contained in any law or. rules, the employees, appomted on 
contract basis, against project posts, in the erstwhile Federally Administered Tribal 
Areas, and holding such project posts till the commencement of this Act, shall be 
deemed to have been validly appointed, on regular basis, ftora the cormencement ot 

verification of their qualifications and other credentials by the

!

I

this Act, subject to 
concerned Department.tei

« /O') AU such employees, after the commencement of this Act, shall, in lieu
I:) of pension and gratuity, be entitled to receive such amount con^buted ^y thern 
® tovLds the Contributory Provident Fund, along with the contnbutions made by 

S Government to their account in the said Fund, in the prescribed manner.
.s.

^ (3) A Committee, headed by the Secretary of the Departm^t
with the following membership, shall scrutinize all the credentials of ^the
before issuanf J of the reguiarization orders;

(a) head Of the Attached Department concerned;
the Establishment and Administration

so ocr>

(b) representative of
Dopariment of Government;
representative ofth9 Finance Department.of Government;

(d) representative of the Planning and Developftient. Department of 

Government; and

(c)

(e) Deputy SecretEU-y of the Department concerned.

(a) the service promotion quota of all service cadres shall 
affected;

(b) the employees shall possess the same qualification ..and 

experience as requi|:ed for a regular post;
employees have not resigned from their services or 

terminated from- seWice on account of misconduct, inefficiency 
or any.other grounds before the commencement of this Act; and
the services of suqh employees shall be deemed to have^beeri 
regularized only oii the publication of their names m the official 
Gazette.

I

(c) the,v4
(d)

5 Determination of seniority.i-(l) All' employees, whose semces 
regularized under this Ach shall rank junior to all civil servants beloiigmg to Je 
same service or cadre, as the case may be, who are m s«'Wioe_on tegular bMis op^the 
c^encement of this Act, and shall Slso rank junior to such other pwsons, if any, 
who in pursuance of the recommenjdation of the Co'mmission or .Depa^ental 
Selection Committee, as the case ma>j. be, made before the qp^menoeraent of this

are
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Act, are to be appointed to the respective service or cadre, irrespective of their actual 
date of appointrnent.

(2) The.seniority inter-se of the employees, whose services are regularized 
under this Act within the same service or cadre, shall be determined as ,per provisions 
of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 
•XVIII of 1973) and rules made thereunder.

Removal of difficulties.—If any difficulty arises in giving effect to any of 
lil c the provisions of this Act,, the Chief Minister of Khyber Pakhtunkhwa may make 
i € f such order, not inconsistent with the provisions of this Act, as may appear to it to be 
^ ^ H necessary for the purpose of rcrrioving such difficulty.

Overriding efTect.-K-Nptwithstanding anything to the contrary contained in 
any other law or rules, the provisions of ^this Act shall have an overriding effect and 
the provisions of any such law or rules to the extent of inconsistency to this Act shall 
cease to have effect.

;

;
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Schedule
[see section 2 (1) (h) (i)]

in FATA.‘^trmrihpninr pp^ n^pReitv Building of AQRI Extension^—^^ ^
Promotion of Olive Cultivation./ Grafting for Oil Production m Bajaur1.

2.
Agency. Production Unit at Jamrud and Breed/ VeterinaryEstablishment of Semen
Service Imorovemenl Progratm____ _____

4. r.n»aitv^ullding Directorate of Livestock FATA,
5 Mobile Veterinary Clinic in FATA (MVC),------;

. ip.vel of CVHS Status in Bajaur Agencj^.—_
Provision of Medicine and A.I Services i ______

■ Bajauf Agericy. j;,—^---- ■ ,■ r ov, in- rVH Khar and Consw-tv-jt?c;i of ■" Esteblishment .Vety: Diagnostic Lab in CW Mar an .
Oarage Bor ?, Vehicle in ALO Office Ba|anr Agency 

12" pTovisiori of A.I,..>'acilitates/Medidn^_in 
Construction' of Building '

3.

•■.7.

• 8.

si ■
iis I-s i in Existing V.et: Institution in

■Ns a.a>
O

11
S <s>

...................... Existing Veterinarx Iiistitutiom '

rVH Status Mohmand Agency.-------- ------- ------------ ----------

_____ _ _ ° in Existinp Institutes nf Mohmand Agen^------- -
- ^ ^ Centers arid 26 AICS in Khyber A.gency;------------------

18"Ekabit3hment of 02 Veterinary Diagnostic . ^
Hospitals in Jamrud and'L'at^ikpta^

19, Opening of 3 CVCs,
n^/u. in Qrakzai Agency—^

20" Small Ruminants' (Sheep and Goat) J

.=3
OL
<U 1

'.C3
CD

in Rented Building. Ambar Area and .15. Opening/Establishment
Provision of A.I. Services m

16.
iT lab-.-in Civil Veterinary17.

11 eVDs and 9 AICs and Up-graQarion_pf_3 CWs to
..V

Developmeht 'Program in' Tribal

jh .jmd-Provision of -
Existing' Veterinary ; ■FMilitatibn'. in Oistncf22. Cons.tructiori.

Aifificial Insemination ■ in- ; .
■„ 1 Ot B-5iig5jrB~...J:V«»l.«y opwl-e

27* i Opening of 41 Veterinary centres, 22 AICs ana up graoauo
to CVH Status In S'WA,______ ^------___—-

of 07-Veterinary Dispensanes ana 10-A.l. - Centers in 'TR
Opening
ppshawar. ----------- - .

28.
in Sub Division Peshawar.

29. r-

30.



rV '

■ A

of Mobile Veterinary Clinic fn Sub Division
32. lSp2CWS:2CVCS:6fe^^
Tr~~iSioiro^fMoSyVeterinarv Clinic in Sub yiviiionPXK^

wadaUdnof Ql CVC to CVDinFRBjinnu -----------
On^ninfi of 08 Vetarinarv Centres and 08 MCS m ------ ----------

Uplifting the' Socio-Eoondmlc uonanion and Gender Mainstre g , 
T .ivestock Farmers ThrouRh.P'PP in FATA., ---------------------------
SirP.nptheiiidg-ofFi3h6ri6.s Department in PATA ^
■Control of Zoonotic / Contagious Disease Through Ewstmg ve
FaoUities-and Bstablishment of TVo Mobile Testing.Labs on Pilots ^
Trihftl-districts; ■ " ___ _____ ;---- ——^-------------------------

SSto and Solarization of Major Vaceine Bank m AD Office m FR D.I.

.t>rneTam Management Unitjor B onri.s and Infrastructure.;-----
-gsSBnino 6f FthanceDenartinent Cml Secretariat PAT^
Aids .Control in FATA. j------ . , , -------- —
Health. .Sector Reform^ Unit FATA^:—^^^^------- U-
DistrictHealtl> Information System,------- ------------------- --
PhydP.nl Reiiabilitation Cen5^ in FATA. ^----- ----------

' Hepatitis Control Program in FATA (Phase-^. -------------
' Integrated Vector .Management Program rnFAm-----------
" Eye Care Profipram in FATA (Phase-in).------------------- -—
' Control Program in FAT^—--------------------
" Mobile Mn.cpitfll Propyam in FATA (Phase-UI). ^  ̂^^
~ '^tablishment of Mental Health Clinics in AHQ Hospitals in FATA^

Hpnlfh Nutrition Program in FAT4---------------- ---------------------

Expanded Programme on Immunization (EPI) in rAl A.-------------- -
Strent^ening of EPI Program in PATA.-------  — —^---------
•^oUitnflnh of PR Setup Health Sector in FRs (Tank Jandola^-------
T7»p.ititfttiQP of PR Healfc Setup iii FRs ^DI KhaP Darazmda),---------

■Pacilitatiori Of Health Setap in PRs (Bannu Waz^------------- -—
PactUtariDn of feCeaHh S.gtup in FRs fLakki Bittam).---------------- -

'PaoUitation.orHealtb Seftipiin PRs (Kohat Para Adam^^jl-------
^npinvntinn of Health Setup in PRs CPeshawa Hossan lOeQ,---------
Ooehirig..of 07.CQS: in PR Tank.]:-----------

rtRCHfcs / C&a inPRDJKhan uistricr^
Opening of 06 CttCs/CDs mFREannuDigtict------
Opening of QS'CHCs / CDs 111
nt.pnitia CEts in FR Kohat District. >—

“^75“ Opening of 11 CHCs /• CDs in .pR Peshawar. -----;—
'f^WOs'/CDshLMohn^dDistr_igt__ ;

'Opening of22 CHCs / CDsKhi'berDistrict__ ____
Opening of 07 CHCs / CDs in ^urroni District^

'll lopening of 15 CHCs/CDs in Qrakzai District^

• 31.

36.

37.

39. / ■

Heaiib i■40.
■ Al, i-1/f9

•_ as
.ai 
§ i -c ■___ ;
gSe. '42.

o. 43. . ;03 !

g-S ‘ A.

-S .. -45.CS3

•46.
■ 47.

48. i
49. ■
50.
5i:.
52.1
53.' ir.
54:
55.

■ ^56.
57.

■ 58.
59.
60;
61.
62-.
63.

.■64..-

. ’66;
67; •

•68:
69.

•• -70. •
71.

74. ■7775.- i
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Qpenijftg o£.24 CHCs/CDs in North Wazifiatan District. - ' .
Opening of 18 CHCs/CDs in-South Wagirist^ District. . '
Removal of Staff Deficiencies in Newly opened Areas in Hcaltia "Facilities 
FATA. ■ ■ . - . '. . • ■ ■ - ■ ^
EstabUshrhcnt of Gbvermnent College ofManafcoment'S'cic'acesii'S'WA.-
Strengthening of Crises Management Cell Through FATA Analysis and. 
Strategy Team.- : • . ■ • . . . . ' ________ . ' .
Establishment-of Levy Training Center.at .Shahkass,. Janorud, Khyber
Agency. ■' _-_i
Establishmerit of . Center of Excellence/Goyt; College of Technology* Khar,
Bajaur Agency. ._____ ^__________ ;________ - ■
Establishrnent of Vocational Training Centres / In^itdtes in'Bajaur Agency
ahdFRKphat. _______ ^ ____
Opening Govt Polytechnic Institute P^achinar Kurfam Age r^y In r-^uted 
building.' ___________ ■ _________ ;____ ^______
Establishment of Govt. Technical Institute Wana SWA. - ■ _________
Establishment of Govt. Technical'Institute SWA at Chaghmalai.________ _
Introduction of Additional Technologies in Polytechnic-Institutes of FATA.
Overcoming of StafE^quipment Deficiencies in Technical Institutes in
FATA.__________ ;̂______________
Operationalization and Provision of Equipment/lvlachinery to Labs of
Existing Technical Institutes in Mohmand Agency GTI Mohmand Agency.
Reformation of Technical Education in'all Institutes in FATA. ______
Introduction of 0'2 Technologies (Civil'.&■ Electrical) at Govt'. Tedh: Institute-
Sadda kurram Agency.___________ _________ ' ' • . _______ _
Intro.duction of New Technologies in-Existing Technical Institutes of Tribal
Districts. _________- • - . _______

■FATA Investment Facilitation Agency (FIFA). ,.':.
Small and-Mediuin .Enterprises Faciiitation Unit, .- .
Establishment ofPMU for Operationalization of Five FM Radio* Stations in'
Merged;Area3. -__________ , - ' - . ' ' ; _____
Creation of Project Support :Umt Bor;Pre..Co.nstruoi5on.an'd
of Small Daihs/I^o'wer Section.'-'

' Strengthening o'f Local. Govt.'Directorate FATA. ■---
Direcft)rate.ofRfoiect$FATA$ccret^.-. ' V
DirectQfete-qfl^O^oringand-Bvaluation.ipFATA.SQOretafiet;.. ■ .' ,
■EstahiisM^hf ■ To'nnaiib^dr-'-the p .bf- Monitpring and
Evaiuation' iri FATA Secretariat.. ;: . .
SateUlte'-Mpnitoring-of Development Schemes in-FATA. -' . ■
Protect Management Unit, Fata Infrastructuje Programme.; .
Khvber Area DevelopmentProiect.. ' '

77.
78:. •i)

79.

80.
81.

8'2.

83.

84. '

85.
a>

%SS 3 ^ 86.
87.
•88.

f89.

90.

91.
92.

93.

■ 94.
■95 PiL

96

97,

98. •
99.
100.
101.

102.
103.

h104.
105. Mohmand Area Development Project.

Bajaur Area DevelopmentProilect.106,.
' 107. Fata Water Resources Deyeloptnent Project.

Survey Feasibilitie's Undet Various Sector Phase-IL - ‘ »
Urban Pollcy-ahd Planning Unit FATA.,__________ ■
Project Management Unit for,World ppQd Prograpiine in FATA.
Strengthening of F&D Departfaent,'' 
Establishment6f.HR/ArchivallLibrafy in P&-DD:.'.'. ^..
Strengthening of A'l&'C. Department; FATA Secretariat.' -

108.
■ 109.

110.
111.
1,12.
11-3.

Instructional ahd-Ph'y.sicalTrainingPro'gramme id FATA- -
Institutiohalizatidh o^Boy'SeojUts'Aotiyities-in TribarDisfci'cts in FATA,. ,
Strengthening'CfFA-yA-Olym-btcs Association. V ■ ■ '

•114.
115.
116;
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...........
i;

UI1;
t t ■

I.

' ■ •©iV

Strengthening ofZakat and Ushr Dep^ment. FATA Secretarial---- ------—
Stren^eninp of Minerals Department, PMU for Mineral Sector Proj^^—
ExnloraUon Evaluation of Dimension and Decorative Stones in FATA. _
EvT^nratioh and Evaluation of Oogurrences i^AT^----w ^ \ir vrT
Establishment / Operation of Mines Rescue. Safety and Labour Welfare
Centre in FATA.———--------------------------------------------- —

117.
TT^
119..
120.
121.

;■

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KMYBF.R 

PAKHTUNKHWA :
I

■

i.
(KIFAYAT ULLAH KHANjAFRIDI) 

Secretary i
Provincial Assembly of Khyber

!'

!•
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f. Government of Khyber Pakhtunkhwa 

PLANNING & Development Department

I- ■/

i

AUTHORITY LETTER
i

Mr. Meher Muhammad, Section Officer (Litigation-II), Pianning & Deveiopment 
Department is hereby authorized to attend the court hearing in the case "Service Appeal No:

I

2360/2023 titied “Muhammad Ayaz VS Government of Khyber Pakhtunkhwa & Others” 

behalf of Secretary P&D Department & Additionai Chief Secretary, P&D Department.
on

r\
Delpu (Admin)

P&D Department

t
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\
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