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Datea Lo 2.l

a) That the Appellant has got no cause of action to file the present Appeal.
b} That the Appeal is not based on facts.

Crvipe

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTION:-

¢) Thatthe Appeal is not maintainable in the present form.

d} That the Appeal is bad for non-joinder and miss-joinder of necessary parties.
e) That the Appellant has not come to this Honorable Tribunal with clean hands
f) That the Appellant is estopped by his own conduct to file the Appeal.

g) That the Appeal is barred by law and limitation.

-h) That the appeal is hit by rules 24 of S.T rules 1974.

FACTS:

1. Correct, to the extent that appellant was appointed as constable.

2. Pertain to record, however, he wa%’f'fht;:Fr]"inated for basic recruit training, but he
did not join the training session an;':l'élie"liberately absented himself w.e.f
01.09.2021 till19.10.2021 total 49 days. Moreover, appellant was time and again
informed through his mobile No. 0333-9000088 and also through local police
station but appellant did not join his duty. As he was enlisted on 28.06.2019 vide
order No. 1950-57/0ASI-Khyber and failed to join his training/duty, therefore, his
enlistment order mentioned above was withdrawn by the DPO Khyber vide order
No0.4573-81 dated20.10.2021 in accordance with rule 12-21 of Police Rules 1934.
{Annex-A withdrawal order, Annex-B letter N0.2930-32/0OHC-Khyber dated
11.09.2021, Annex-C Rule 12-21 of Police rules, 1934)

3. As already explained in the preceding paras.

4. Incorrect, appellant did not submit any application regarding 'study leave,
however, being a member of discipline force he was bound to follow each and
every order of high up’s, but, not interested in his job. _

5. Incorrect, as already explained in the preceding paras, however, the delinquent
official deliberately absented from lawful duty and did not join mandatory basic
recruit course while nominated for training.

6. Incorrect, discharge order is in accordance with law/rules. -

7. Incorrect, the impugned order is lawful, legal and in accordance with natural
justice. .

8. Incorrect and misleading. In fact, appellant was discharge under Rule 12-21 of
Police rules, 1934 which is particularly meant for officials found inefficient
towards duty during probation period.
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9.

Incorrect, however, he was nominated for basic physical training, but he did not
join the training session and deliberately absented himself w.e.f 01.09.2021

. 1il119.10.2021 total 49 days. Moreover, appellant was time and again informed

10.

11.

12.

through his mobile No. 0333-9000088 and also through local police station but
appellant did not join his duty. As he was enlisted on 28.06.2019 vide order No.
1950-57/0ASI-Khyber and failed to join his training/duty, therefore, his
enlistment order mentioned above was withdrawn by the DPO Khyber vide order
No0.4573-81 dated20.10.2021 in accordance with rule 12-21 of Police Rules 1934,
Incorrect, however, he was nominated for basic physical training, but he did not
join the training session and deliberately absented himself w.e.f 01.09.2021
tiil19.10.2021 total 49 days. Moreover, appellant was time and again informed
thrdugh his mobile No. 0333-9000088 and also through local police station but
appellant did not join his duty. As he was enlisted on 28.06.2019 vide order No.
1950-57/0ASI-Khyber and failed to join his training/duty, therefore, his
enlistment order mentioned above was withdrawn by the DPO Khyber vide order
No0.4573-81 dated20.10.2021 in accordance with rule 12-21 of Police Rules 1934.
Pertain to the judgment of honorable Court’s however, he was nominated for
basic physical training, but he did not join the training session and deliberately
absented himself w.e.f 01.09.2021 til119.10.2021 total 49 days. Moreover,
appellant was time and again informed through his mobile No. 0333-3000088
and aiso through local police station but appellant did not join his duty. As he was
enlisted on 28.06.2019 vide arder No. 1950-57/0ASI-Khyber and failed to join his
training/duty, therefore, his enlistment order mentioned above was withdrawn
by the DPO Khyber vide order No0.4573-81 dated20.10.2021 in accordance with
rule 12-21 Police'Rules 1934,

Pertain to office record, however, he was nominated for basic recruit training,
but he did not join it and absented himself w.e.f 01.09.2021 tili19.10.2021 total
49 days. Moreover, he was time and again informed through his mobile No.
0333-9000088 and also through local police station but he failed to join his duty.

- As he was enlisted on 28.06.2019 vide order No. 1950-57/0ASI-Khyber and failed

13.
14.
15.

A.

to join his training/duty, therefore, he was discharge by the DPO Khyber vide
order No.4573-81 dated20.10.2021 in accordance with rule 12-21 of Police Rules
1934,

Pertain to Honorable Service Tribunal record, hence no comment.

Pertain to Honorable Tribunal need no comment.

The appellant got no cause of action. The instant appeal may be dismissed on
the following grounds.

Grounds:-

Incorrect, appellant has been treated in accordance with law, rules and
regulations.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

| PESHAWAR.
Service Appeal No. 2421/2023, |
Bilal Ahmad ................................... e, _.;.' ...... (Appellant)
: Versus
Inspector General of Police Khyber Pakhtunkhwa and others.......... (Respondents)
| " AFFIDAVIT

.1, Capt ® Saleem Abbas Kulachi, District Police Officer, Khyber (Respondent No. ;
1) do hereby solemnly affirm on oath that the contents of accompanying Reply to the 2
mstant Service Appeal are correct to the best of mfy knowledge and belief. Nothing has o

" been concealed from this Hon’ble Tribunal.

It is further stated on oath that in this Se

have neither been placed ex-parte nor their defense is struck off.

Police Officer,

EM ABBASKULACHI, PSP) -

(Capt ®SALE

answering respondents .-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. 2421/2023.
Bilal Ahmad ... ... (Appellant)
Versus
Inspector General of Police Khyber Pakhtunkhwa and others.......... (Respondents)

AUTHORITY LETTER

Mr. Mazhar Khan DSP, Khyber is authorized to submit Para-wise comments/
reply in the instant Service Appeal in ;wn}ble—ﬁh’yber-
Tribunal, Peshawar and also to defend in

No. 1 to 3,

htunkhwa Service

nt Service Appeal on behalf &f respondents

District Police Officer

Incumbent

Capital € OIS Officer
Pcshawar

Respondent No. 2
(SYED ASHFAQ ANWAR, PSP)
Incumbent

AlG/ Legal,

For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No. 3)
(MUHAMMAD ASIF)

Incumbent

ql.. _—_ _— U . P
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' OFFICE oF" L
TH,E' DISTRICT POLICE OFFICER
KHYBER -

Mr. Bllal Ahmad s/o Said Alam r/o Sohbat Dhand Shalobar Ro3d -
(gPsS-0T)In

S
v/atabad Bara Distrlct Khyber has been enlisted as CrJnstBb‘e 2019
District Police Khyber vide Order No. 1950—57!0ASI-Kh}'bef dated 28.08-27 7

R . The above mentioned was Informed time and time thmugh his mobil® }
No,03338000088 and also thraugh focal Police Station. but the 8bove namec,
candidale neilfier came for ;oinlng his duty nor glving hIs statemﬂnl for 735‘9"‘-.-

- . . T 2R

" Therefore his enlistment order s hereby withdrawn

/e 2021,

No.4S73-81 10 HC-Khyber, dated 5.0 /
Capy of sbave is forwerded for information 1o the -

W/ Inspecior Genera) of Police, Khyhcr Pakhiumihws, Pesh.mu [t infomuuun plr.:-.sc..
Addl: [nspector General of Police HQRS: KPK, Peshawar.

Dy: Inspécter General of Police HQRS: KPK, Peshawar, '

) AIGf‘Emblzs}uncnt KPK, Peshawar, . ‘
Capital City Police QMMices, Peshowar, .

Deputy: Superintendent of Police HQRS Kh)bcr

- pay.Officer, Khy bcr

_CRCFMC ‘
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Basic Recruit Course .

Kindly refert eatri e . Dat :07.2021 on
the subject clted above. b o DIG Trainln_[.: o.fﬂce letter Na. 6434-44Trg: _l_)nted 26.07 '

Subject:

" Memeo: -

Enclose Please find here;uilh, nominal roll of fecrult constables of District Police. ;

Kh  alre; .
. f"b"" who are already nominated by DIG TRAINING CPO Khyber Pakhtukhwa VID above quoted
 reterence for kind perusal and further necessary.action. o

[/ -

. e
d/ District,Police Officer

Khyber

- N0.2930 - B2 /OHC-KHYBER ,DATED 3/ / 0%/2021.
Copy of above is forwarded for information to the:- |

.1. DIG Trainlng Peshawar.

. 2. Capita} City-Palice Officer, Peshawar.
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370 _Punjab Police Rules, 1934 Volume 2,

- 12.19. Recruiting arrangement, - (1) When suflicient recruits 10 fill vacancies in the
rank of constable do not present themselves voluntarily at the headquarters of a district,
ar when other reasons justify such action, police officers proceeding on leave shall be en-

couraged to enlist recruits at their homes, and selected men may be deputed singly or in
parties on recruiting duty.

(2) When police oftices are required under the provisions of the above sub- rule {0 bring
recruits from another district, they shall be provided with a letter to the Superintendent of
such district, requesting him to examine candidates brought before him and to have those
who are considered suilable for enrobment medically examined. A roll of all candidates
passed as [it shall be prepared in form 12.13 by the Superintendent who examines them,
and they shall be enlisted on the establishment of the district in which they are to serve
with ¢ffect from the date of their being so passed, and shall be entitled to pay and travel-
ling allowance from that date, provided that they repont for duty without delay and by the
muost direct route. The appointment of candidates enrolled otherwise than under this pro-
vision shall in no case be antedated.

(3) In cases where a police ofTicer has been puttoexpense on account of the feeding and
travelling expense of a candidate brougtin by him, and provided such candidate is accepted
and enrolled, the actual expenses so incurred, up to a maximum of Rs. 3, for each recruit,
may be paid by the Superintendent from his grant for rewards,

12.20. Recruits - Dates of Enrolment of, - Superintendents of Police shall fill up va-
cancies in the rank of Constable as and when suitable men are available. Recruiting
partics may he despatched, if accessary, and any Police Officer who produces rcally good
recruits should be given some reward in addition to travelling altowance. The dates of en-
listment of recruits shall, however, as far as possible, be regulated to ensure that a
suflicient number of men are enrolled on the same date 1o form a training squad to proceed
from start to finish of their recruits training according to the prescribed syllabus,

12.21. Discharge of Inefficients. - A constable who is found untikely to prove an ef-
ficient police olTicer may be discharged by the Superintendent at any lime within three
years of enrolment. There shall be no appeal against an'order of discharge under this rule.

12.22. Certificates of appointments. - (1) Every enrolled police officer shall be given
a certificate of appointment in the form prescribed by the Police Act (Form 12.22(1)) and
shall sign a receipt therefor in his character roll. Such certificate shall be signed by the
gazeted oflicer empowered to make the appointment,

(2) Such certificate shall be in abeyance du ring periods of suspension and shall be sur-
rendered on leaving the service.

12.23. Trackers. - (1) In districts where tracking by indigenous methods i an cstab-
lished custom, professional trackers may be appointed to the police by Superintendents
cither as constables or head constables according to their qualifications and up to the age
ol 35 yeas.

(2) The physical standards prescribed in Rule 12.15 shall not be obligatory in the case
of trackers, but Rules 12,16 and 12.18 shall apply to them. T'rackers, who prove unsat-
isfactory in respect of character and skill, may be discharged at any time. Men enlisted
as trackers shall not be promoted or transferred for general police duties, unless they are
thoroughty qualified for such duties,

(3) The number of professional trackers to be cnrolled in any district, and the number
of such appointments which may be made in the rank of head constable, shall be fixed by

e




