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f'f”’BEFQRE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR CAMP COURT

ABBOTTABAD. 2429 [ 2003
. Appeal No. 2428/2023
Raja Muhammad AanppelIant
VERSUS ‘
Govt:-of Khyber Pakhtunkhwa & Others............cccmcmrnmrnnnrinsesinseenssnn s RESpONdents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS 1703

. Khyber Pakhtulkhwsa
RESPECTFULLY SHEWETH: _ : Service Tribunal
Comments on behalf of Respondents are submitted as under: - " Diary Ne. Z 9 / ?0’4

PRELIMINARY OBJECTION: pateaLuSme Bp I

1. That the appellant has no cause of action to file the instant appeal against the answering

respondents.
2. That the instant appeal of the appellant is time barred. Hence, liable to be dismissed
without any further proceeding. |
That the instant appeal is not maintainable in its present form.
That the appellant has filed the present appeal just to press@rize the' respondents.

That the instant service appeal is based on malafide intentions.

o v s ow

" That the appellant has not come to this Honorable Tribunal with clean hands. Hence,
not entitled for any relief.
7. That the appellant is estopped to sue through his own conduct.
8. That the instant appeal is not maintainable due to 'n'on-j.o'inder' and mis-joinder of
necessary parties. .
9. That the appellant has concealed materiél facts frbm his Honorable Tribunal in the
" instant sérvicé appeal. Hence not entitled for any relief aﬁd appeal is liable to be

dismissed without any further proceeding.

FACTUAL OBJECTIONS:

1. Thatthe Para No. 1, of the service appeal pertainis to the service record of the appellant.
2. In reply to Para No.2 of the service appeal it is submitted that District Education Officer

(M) Kohistan Upper had initiated the recruitment process for the vacant poét of PST



posts from the adjacent Union Council. Meanwhile, the appellant approached
meritorious candidate’s brother, Mr. Muhammad lbrahim and demanded a bribe /hush
money for appointment. His prime motive was to tarnish the District Education Officer’s
reputation, Mr. Ibrahim lodged complaint against the appellant and provided an audio
tape as evidence to the District Education Officer (Male} Kohistan Upper. The
respondent No.3 served upon a show cause notice to the appellant vide Endstt: No.
3894 dated 13-07-2023. The appellant submitted reply to show cause notice on 18-06-
2021. The reply to Show Cause Notice was not found satisfactory and the appellant
could not defend himself from the charges of inefficiency, misconduct & corruption. The
respondent No.3 called the appellant for personal hearing on 21-07-2023 vide letter
No.3977 dated 19-07-2023. During personal hearing oppertunity of cross examination
was provided in conducive environment and the appellant afccepted the caharges
leveled against him but he pretended that he was merely joking with Mr. Ibrahim on
phone.The Appellant services were not satisfactory according to rules, after having
considered charges and evidence on record, reply of show cause notice the charges
against the appellant have been proved and the Respondent No.3 being competent
authority imposed the major penalty of “reduction from the post of senior clerk to lower
scale post of Junior clerk for three years” vide Endstt: No.4154~58I dated. 22-07-2023.
(Photocopies of complaint, Show Cause Notice, Reply to show Cause Notice, audio
transcription, letter for personal hearing, reply of personal hearing & office order dated

22-07-2023 are annexed as annexure “A”, “B”,”C”, “D”, “E”,” “F” & “G"})

. That the Para No. 3, of the service appeal as composed is incorrect hence, denied and

not admitted as the appellant admitted to the allegations in both the written reply to

show cause notice and during the personal hearing before the competent authority.

. That the Para No. 4, of the service appeal as composed is incorrect hence, denied.

Further stated that the opportunity for a personal hearing was provided to the appellant
in accordance with rules and laws. During the personal hearing, the appellant recorded

his statement, that there was conducive environment during the personal hearing.

. That the Para No. 5, of the service apbeal as composed is incorrect hence, denied. The

appellant was treated in accordance with rules and law. The impugned Notification
dated 22-07-2023 was issued after fulfilling of all codal formalities. |

In reply to Para No. 6, of the service appeal it is submitted that the appellant has filed
departmental appeal which was rejected vide order dated 11-10-2023 on merit of the
case by the appellate authority.

In reply to Para No. 7, of the instant service appeal, it is submitted that impugned

Notification dated 22-07-2023 was issued after observing all codal formg?’jf hence,
same is liable to be maintained. @Aﬂ’f‘)/
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GROUNDS: ‘

. That ground “a”, of the instant service appeal as composed is incorrect hence, denied.

The impugned notification dated 22-07-2023 is legally competent as the respondent

No.3 has observed all the codal formalities prior to issuance of said Notification. Hence

‘the plea of the appellant is liable to be dismissed.

. That ground “a”, of the instant service appeal as composed is incorrect hence, denied.

The appellant was treated in accordance with law and rule.

That ground “c”, of the instant appeal as composed is incorrect hence, denied. Detailed

and comprehensive reply has already been given in the Para No. 2 of the factual
objection.

. That ground “d”, as composed is incorrect hence, denied and not admitted. The

appellant was treated in accordance with law and rule. The impugned Notification

dated 22-07-2023 was issued after observing all codal formalities.

. That ground “e”, as composed is incorrect hence, denied and not admitted. All the

proceeding initiated against the appe!lant were based on the complaint logged by Mr.

Ibrahim. The appellant attempted to defame the education department and office,

implicating them in fraudulent activities. Furthermore, the appellant allegedly

demanded bribes from the meritorious candidates for PST appointments. These actions

have had a detrimental impact, causing the defamation of the entire education .
department and demoralizing office staff.

That ground “f”, as composed is incorrect hence, denied and not admitted. All the

codal formalities have been observed by answering respondents prior to issuance of

impugned notification dated 22-07-2023. The respondent No.3 called the appellant for

personal hearing on 21-07-2023 and the appellant badly failed to defend the charges

leveled against him. All the charges have been proved and the appellant was found
guilty of misconduct, corruption and inefficiency under Rule-3 of Khyber Pakhtunkhwa

servant (efficiency & discipline) Rule, 2011. Hence, the need for inquiry was dispensed

under Rule-7 of the E&D Rule, 2011

That ground “g”, at any stage during the departmental proceedings, the appellant dici

not deny the voice recording on the audio tape and categqrically admitted the audio

recording that hence, admitted facts not need to be proved.

. That ground “h”, as composed is incorrect hence, denied and not admitted. The

answering respondents have given the opportunity of personal hearing vide office

(P45



.

"~ Endstt: No. 3977 dated 19-07-2023 and the appellant appeared for personal hearing on

21-07-2023 and recorded his statement.

i. That ground “f”, of the instant appeal as composed is incorrect hence, denied. The act

of the answering respondent is within legal parameter and by observing all the codal
formalities.

That ground

W
}

,of the appeal need no comments.

. That the respondents seek leave of this Honorable Tribunal to raise additional grounds/

points at the time of arguments.
Under the circumstances, it is humbly prayed that the instant service

appeal may kindly be dismissed with cost.

(Sdmina Altaf)
Director .
(E&SED) Khyber Pakhtunkhwa (E&SED) Khyber Pakhtunkhwa
Peshawar. Peshawar.

{Respondent No. 1) ‘ {Respondent No. 2)

'%uhamniad Ashraf)

District Education Officer (M)
Kohistan Upper
{Respondent No. 3)



f
.

Before the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp court

Abbottabad
- ayq
Appeal No.2924 /2023
Raja Muhammad Arif......ccoinercnnissriisrnsssesreeen Appellant
VERSUS

Govt: of Khyber Pakhtunkhwa & Others...........cocvererennae. Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Muhammad Ashraf, District Education Officer (M) Kohistan Upper, do
Bereby affirm and declare that contents of forgoing comments are correct and true according to the
best of my knowledge and belief and nothing has been suppressed from this Honorable Tribunal
and the answering respondents have neither been placed ex-parte nor their defense have been-
struck off. '

Tt G

(Muhammad Ashraf)




OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
- KOHISTAN UPPER

Email. emiskohistan@yahoo.com Phone No. 0998-407128

AUTHORITY LETTER

Mr. Muhammad Siddique A;DEP DEO {Male) Office, is hereby authorized to submit
Parawise comments in Service Appeal No.}.Q%z/ZOZS, case titled Raja Muhammad Arif Vs Govt: of

Khyber Pakhtunkhwa, on behalf of respondents before the Honorable Khyber Pakhtunkhwa Service
Tribunal Peshawar.

<District Education Officer (M)
Kohistan Upper
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OFFICE OF THE DISTRICT EDUCATION OFFIQEB (MALE)
KOHISTAN UPPER
ahoo.com  Phone No:0998407128

No. JRPL  [Estt: (Pry) /DEO(M)KH  Dated: (3 /07/2023.

Email.emiskchista

Statement of Allegations/ Show Cause Notice:
1, Mghamrﬁaﬂ Ashraf District Education offlcer (M) Kohistan Upper, the Competent Authority under the
‘Khyber-Pakhtunkhwa Government Servant Efficiency & Disciplinary Rules 2011, do hereby serve upon
You, Mr. Muhammad Arif Senior Clerk SDEO (M) Dassu this show cause notice as follows:-

1. You have approached Mr. Ibrahim {arm

Y personnel) the brother of Mr. Muhammad Maaz, a
meritorious candidate of PST from a

djacent UCs and demanded money/bribery for his
appointment as PST.
2. You-have tried to defame the department of Education. and office of the DEO {M} Kohistan
Upper and tried to involve the office of the DEO in

your fraudulent activities & demanding hush
money and bribery from the candidates of PST for adjacent UCs. Your this poisonous action
caused the defame m€ whoale education Department as well as defamed and demoralized the
whole staff of this office.

3. This shows your inefficiency, misconduct & corruption specified in Rule 3 of E&D Rules 2011.

While going through the material on record the allegations, mentioned above, seems to be
pmved'and"ygul seems to be proved guilty of the charges under the provisions of E&D Rules 2011. Thus
need of Inquiry.is'hereby dispensed with under Rule 7 of the aforesaid rules.

_As a result, thereof, | being the Competent Authority;

have tentatively decided to impose upon
you any penaity mentioned in Rule 4(1) () & (b) of the ibid Rul

es.,

You are, therefore,
{b) of the aforesaid Rules s
heard in person.

required to show cause as to why any penalty mentioned in rule 4 (1) (a) &
hould not be imposed - upon you and also intimate whether you desire to be

ff;_ng 5epjy ‘on your behalf to this effect is received, to this ofﬁce,‘wlthin'()?‘*days. of issue of this
show cause, it shall'be presumed that you have no defense to put in and, In that case, Ex-parte action
will be taken against you.

~

T Istrict Education Officer (M)
Kohistan Upper

) ~
Acknowledgment: |, Mr, Muhammad Arif Senior Clerk received my c'opy, /’H 4 w{;ﬁ/‘
. /R ' K

Q;AL;.
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OFFICE OF THE DISTRICT EDUCATION OFFICER {MALE)

KOHISTAN UPPER
Ne. Zq *2 Dated ___/% /07/2023

'\rl'

To,

Mr. Muhammad Arif,
Senior Clerk, SDEO {M) office Dassu. ~

Subject: PERSONAL HEARING
‘Memo: N -

-
i1

St s, W

e

Wlth reference to show cause notice issued to you vide No 3894 dated 13 07-
2023, your reply is termed as unsatisfactory and non-convincible. ’

Therefore, you are directed to appear before the personal hearing committee in

the office of the undersinged for personal hearing on 21-07-2023 at 09:00 AM, positively.

¢t Education Officer (Male)
8,‘?9 - %Kohistaanpper
Endstt; No. &q? /Estt: (Pry}/DEO (M) KH Dated ’ ZE /07/2023

Copy of the above forwarded to:

i 1 .?H‘e'.SQEQ;,(M);Dass_L,! .
2...PA to-DEO (M) local office

-
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KOHISTAN UPPER
Email.emiskohistan@vaho_q.mm Phone N0:0998-407128

/'GFFICE ORDER

1

Endstt No, 9/5 4' = ”)‘Q
Copy for information and necessary
1. The PAto Director Elementa
7. The oo Commissione Komleon e Khyber Pakhtunkhwa, Peshawar
3. The District Accounts Office
4. The SDEO (M) Dassy
5. Official concerned,

- AND WHEREAS, Show Cause Notice was served upon him vide this office Memo:

- AND WHEREAS, on receipt of unsatisfactory reply of Show Cause Notice,

- AND By reason of the above,

WHEREAS Mr,

Muhammad Arif Senlor Clerk $DEO (M) Office Dassu was proceeded on public
complalrit

submitted"by'Mr. Muhamriad Ibrahim régarding demand of husk manéy/bribery by
Mr. Muhammad Arif Senior Clerk, for appolitment of his brother as PST from adjacent UCs, which

constitute inefficlency, misconduct & corruption under Rule:3 Sub Rules of the Khyber

Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011.

3894 dated 13-

07-2023 through Sub Divisional Education Officer (Male) Dassu, wherein he was asked to submit

teply within 07 {seven days) of the issuance of said notice.

he was summoned vide

ce Memo: No. 3977 dated 19/07/2023 for personal hearing on 21/07/2023 the personal
hearing conducted in the offi

this offi

ce of the undersigned In presence of ADEO litigation as
representative of the Departme

nt. In which he confessed the charges leveled against him and
failed to defend.

charges leveled against him have been proved and he found guilty of
corruption, misconduct, Inefficiency,

professional dishonesty and fraudulent activities under
Rule-

3 of the Khyber Pakhtunkhwa Govt: Servants (E&D) Rules-2011.

. NOW THEREFORE, the Competent Authority in exercise of the Power conferred under Sub Rules.

4(2)(b)(i) of Khyber Pakhtunkhwa, Government Servant (Efficlency & Discipline) Rules-

2011, is
satisfied to impose major penaity of

“Reduction from the post of Senior Clerk BPs-14 to lower
scale post of Junior Clerk BPS-11 for three years” upon Mr. Muhammad Arif Senior Clerk SDEO

District Education Officer (M)

) Kohistan Upper
/ Estt: (Pry) Dated: ;2‘" ‘z‘ /07/2023
action forwarded to: N

ry & Secondary Education,

(M) Office Dassu, with immediate effect.
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