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BRFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 2434/2023

Hamid UUah TT (BPS-15), GPS Mozamin Khan KUli, District

AppellantBajour.

Versus

RespondentsThe Director E&SE, Khyber Pakhtunkhwa and others

Comments on behalf of Respondents No. 1 and 2.

Respectfully Sheweth,

The Respondent No. 1 to 2 submit as under: -

Preliminary objections:

1. That the appellant has no cause of action/locus standi to file the instant 

appeal.
2. That the appellant has concealed material facts from the ambit of this 

Honorable Tribunal.
3. That the appellant is estopped by his own conduct to file the instant 

appeal before this Honorable Tribunal.
4. That the appellant is not an aggrieved person with the meaning of Article 

212 of the Constitution of Islamic Republic of Pakistan 1973 read with 

Section-4 of Khyber Pakhtunkhwa Service Tribunal Peshawar Act, 1974, 

hence liable to be dismissed in favor of the Respondents.

On Facts

1. That Para-1 pertains to the record, hence needs no comments.
2. That Para-2 of the facts is correct; to the extent that the appellant was 

dismissed from service vide office order dated 19-10-2015 on the 

grounds of submission of fake documents.
3. That Para-3 is correct as the Hbrible Service Tribunal decide the Appeal 

No. 261/2016 in favour of the appellant. AUached as Annex-A.
4. That Para-4 is correct while the second part is incorrect hence denied. 

The respondents in compliance of the judgment of the Honble Service

. Tribunal reinstated the appellant and it was held under para-6 of the 

judgment which is reproduced as below:” the intervening period may be 

treated as leave of the kind due^. So the claims of the appellant that the 

Honble Service Tribunal reinstated the appellant with all back benefits is 

incorrect and hence denied. l
5. That Para-5 is incorrect, hence denied. That as per the judgment of the 

Honble Service Tribunal, the appellant was reinstated on service and



V.’'

H there was no mentioned of the back benefits in the judgment but 

mistakenly the appellant was granted all the back benefits which were 

later on the respondents rectified by deducting the paid benefits from the 

appellant.
6. That Para-6 is incorrect hence, denied. The appellant has never preferred 

any appeal regarding his deduction to the respondents.
7. That the appellant is not an aggrieved person within the meaning of 

article 212 of the Constitution of Islamic Republic as he didn’t not 

exhaust the adequate remedy for redressal of his grievance, hence, the 
appeal in hand is liable to be dismissed on the following grounds: -

ON GROUNDS

A. Incorrect hence denied. The answering respondents being bound by law 
are always sternly adherent to follow the law and policy of the 

government and while dealing so, the appellant was treated in 

accordance with law.
B. Incorrect, hence denied. The answering respondents have treated the 

petitioner in accordance with law and while doing so no rights or any 
provision of the constitution of Pakistan 1973, been violated.

C. Para-C of the grounds is incorrect, hence denied. The detailed reply has 

already been submitted in the above Para’s.
D. Para-D is incorrect, hence denied. The detailed reply has already been 

submitted in the above Para’s.
E. Para-E is incorrect, hence denied. The detailed reply has already been 

submitted in the above Para’s.
F. That the respondents seek permission of the Hon’ble Court for 

additional grounds during arguments. '

PRAYER:

Keeping in view the above stated facts and legal position, it is 
therefore, humbly prayed that on acceptance of the above submission, 
the instant appeal may very graciously be dismissed in favor of the 

answering respondents with cost.

(Sdmina AIEal) \ 
Director I

E&SB Khyber Pakhtunkhwa 
(Respondent No.l)

(Shiree^^da)
District Educduon Officer (M) 

District Bajaur 
(Respondent No.2)
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i
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5

Director E&SE, Khyber Pakhtunkhwa and others Respondents
t!•
•k

AFFIDAVIT

I Shireen Zada District Education Officer (Male) District Bajaur do hereby 

solemnly affirm knd declare that the contents of the instant Joint Parawise
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(Appellani)

Appeal No. 261/2016

Dateoflnstilution ^ ...■ .04.03.2017 

Date of Decision

rwri0.y" P ■ Khnn! ■■, Khnar P/o ICha. Khaar. Tehsil Khar, Bajaar Agaacy.

VERSti.*;
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?l)■ 05.07.2018
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Director; of Education 
Peshawar and 2 others. Warsak Road. 

(Respondents)
f

;
Mr. Gul Rehma'n Mohmand
Advocate

Mr.SardarS/ioukfltHayat. 
Additional Advocate General ' . '

. MR.

For appellant.

For respondent.s.
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6. As a sequel loathe above.- the appeal is accepted dnd the impugned order 

dated 19.10.2015 is kl aside and ihc appellant is reinstated in service. The 

■ intervening period may be treated as leave of the kind due.-Parties are left to bear 

their own costs. File be consigned to the record room.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BAJOUR

AUTHORITY LETTER

I SHERIN ZADA DISTRICT EDUCATION OFFICER (M] Bajour do hereby 
authorize Mr. Sayyed Akbar Shah, ASDEO Representative for DEO (M] Bajouir to attend the 
Khyber Pakhtunkhwa Service Tribunal in connection with submission of para wise 
comments in Service Appeal No._2434/2023 Hamid ullah VS Government of Khyber 
Pakhtunkhwa & others, hence in authority letter is hereby issued in favor of the above named 

officers.

SHEiHN^^^
. .'■ DISTRICT EDUCTION O.FFICER 

(M) Bajour.

(
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fttFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal No. 2434/2023

Hamid UUah TT (BPS-15), GPS Mozamin Khan KiUi, District

AppellantBajour.

Versus

RespondentsThe Director E&SE, Khyber Pakhtunkhwa and others

Comments on behalf of Respondents No. 1 and 2.

Respectfully Sheweth.

The Respondent No. 1 to 2 submit as under: -

Preliminary objections:

1. That the appellant has no cause of action/locus standi to file the instant 

appeal.
2. That the appellant has concealed material facts from the ambit of this 

Honorable Tribunal.
3. That the appellant is estopped by his own conduct to file the instant 

appeal before this Honorable Tribunal.
4. That the appellant is not an aggrieved person with the meaning of Article 

212 of the Constitution of Islamic Republic of Pakistan 1973 read with 

Section-4 of Khyber Pakhtunkhwa Service Tribunal Peshawar Act, 1974, 
hence liable to be dismissed in favor of the Respondents.

On Facts

1. That Para-1 pertains to the record, hence needs no comments.
2. That Para-2 of the facts is correct; to the extent that the appellant was 

dismissed from service vide office order dated 19-10-2015 on the 

grounds of submission of fake documents.
3. That Para-3 is correct as the Hbhhle Service Tribunal decide the Appeal 

No. 261/2016 in favour of the appellant. Attached as Annex-A,
4. That Para-4 is correct while the second part is incorrect hence denied. 

The respondents in compliance of the judgment of the Honble Service 

Tribunal reinstated the appellant and it was held under para-6 of the 

judgment which is reproduced as below:” the intervening period may be 

treated as leave of the kind due”. So the claims of the appellant that the 

Honble Service Tribunal reinstated the appellant with all back benefits is 

incorrect and hence denied.
5. That Para-5 is incorrect, hence denied. That as per the judgment of the 

Honble Service Tribunal, the appellant was reinstated on service and
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‘ there was no mentioned of the back benefits in the judgment but 

mistakenly the appellant was granted all the back benefits which were 

later on the respondents rectified by deducting the paid benefits from the 

appellant.
6. That Para-6 is incorrect hence, denied. The appellant has never preferred

any appeal regarding his deduction to the respondents.
7. That the appellant is not an aggrieved person within the meaning of 

article 212 of the Constitution of Islamic Republic as he didn*t not 
exhaust the adequate remedy for redressal of his grievance, hence, the 
appeal in hand is liable to be dismissed on the following grounds: -

!•

ON GROUNDS

A. Incorrect hence denied. The answering respondents being bound by law 

Eire always sternly adherent to follow the law and policy of the 
government and while dealing so, the appellant was treated in 
accordance with law.

B. Incorrect, hence denied. The answering respondents have treated the 

petitioner in accordance with law and while doing so no rights or any 
provision of the constitution of Pakistan 1973, been violated.

C. Para-C of the grounds is incorrect, hence denied. The detailed reply has 

already been submitted in the above Para*s.
D. Para-D is incorrect, hence denied. The detailed reply has already been 

submitted in the above Para’s.
E. Para-E is incorrect, hence denied. The detailed reply has already been 

submitted in the above Para’s.
F. That the respondents seek permission of the Hon’ble Court for 

additional grounds during arguments.

PRAYER:

Keeping in view the above stated facts and legal position, it is 
therefore, humbly prayed that on acceptance of the above submission, 
the instant appeal may very graciously be dismissed in favor of the 
answering respondents with cost.

Director )
E&SE Khyber Pakhtunkhwa 

(Respondent No.l)
!)

(Shir^e^lda)
District Educsftion Officer |M) 

District Bajaur 
(Respondent No.2|
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BRFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Service Appeal No. 2434/2023

AppellantHamid Ullah TT (BPS-15)

Versus

RespondentsDirector E&SE, Khyber Pakhtunkhwa and others

AFFIDAVIT

I Shireen Zada District Education Officer (Male) District Bajaur do hereby 

solemnly affirm and declare that the contents of the instant Joint Parawise 

Comments are true & correct to the best of my knowledge & belief.

icer(M)District Edura*
District B^aurI

(T
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Appeal No. 261/2016

.,' -i. \'i.Dole of Insliiuti 

Dale of Decision
Ic-o« ■•.' .04.03.2017

■ 05.07.2018

Hamid Ulli,!, Khun'S/o Habibullah Khaii! '
■ Wo Khaar P/o Khas Khaar, Tahsil Khar, Bajaur Agancy.

VERSn.S

(AppeManl)»« \

I. Director of Education 
Peshawar and 2 others. Fata, fata Sccrelarial. Warsak Road. 

(Respondents)
I

Mr. Oul Rehman Mohmand’- 
Advocaie

For appelbnl.
Mr. Sardar S/ioukat Hayai.
Additional Advocate General '

■ MR. AHMAD HASSAN
MR.Mi;hamMADAm1nkhanKUNDI ' SSidai;’

. ■ For respondents.
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produced by the respondents appears bogus, as the signatures and olltor details did 
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unable to defend their position during the course oThearing.

;

i -

J

I
i

-i
i

■ 1

1 .

I
i
i •were

;

6. As a .sequel lo the above,- the appeal is accepted dnd the impugned order 

dated 19.10.2015 is set aside and the appellant is reinstated In senrice. The

■ intervening period niuy Ke treated as leave of the kind due..Parlies are IcH to bear 

their ovvn costs. File be consigned to the record room.
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BAJOUR

AUTHORITY LETTER

i SHERIN ZADA DISTRICT EDUCATION OFFICER (M) Bajour do hereby 
authorize Mr. Sayyed Akbar Shah, ASDEO Representative for DEO (M) Bajouir to attend the 
Khyber Pakhtunkhwa Service Tribunal in connection with submission of para wise 

Service Appeal No._2434/2023 Hamid ullah VS Government of Khyber 
Pakhtunkhwa & others, hence in authority letter is hereby issued in favor of the above named 

officers.

comments m

DISTRICT EDUCTION OFFICER 

(M] Bajour.


