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BiEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.2435/2023
Umar Farooq, Ex-Patwari, District Peshawar e (Appellant)
-VERSUS

1. Govt. of Khyber Pakhtunkhwa, through Senior Member Board of Ren@@k!@rlghmgm
Pakhtunkhwa, Civil Secretariat Peshawar. Service Tribunal

2. Commissioner Peshawar Division, Peshawar . Dinry No, (229 7

3. Deputy Commissioner Peshawar '

4. Assistant Commissioner Shah Alam, Peshawar. Dated / 29

e (Respondgnts

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 to 4

Respecttully Sheweth,

Preliminary Objections.

1.

That the appellant in the instant case has no locus standi and cause of action to
institute present appeal.

That the appellant has not come to this honourable court with clean hands.
That the appellant is estopped by his own conduct to file the instant appeal.

That the appeal is not maintainable in the present form.

REPLY ON FACTS.

Correct to the extent that the appellant was serving as Patwari in the office of
Deputy Commissioner Peshawar. However, the performance is a matter of record.
Correct to the extent that Assistant Commissioner Shah Alam Peshawar after
inspection of Patwar Khana Pakha Ghulam upon public complaints, submitted her
report duly recommending suspension of the official and initiation of disciplinary
—proceedings against him under Khyber Pakhtunkhwa Govt. Servant (Efficiency &
Discipline) Rules 2011 (Annex-A). '
Incorrect. After receiving the inspection report of AC Shah Alam (referred above in
Para-2), the appellant was placed under suspension and a fact finding inquiry was
ordered wherein AC Saddar Peshawar was appointed as Inquiry officer vide order
No.335/DC(P)/DK dated 31-05-2023 (Annex-B), who submitted her inquiry report
vide letter No.355/AC Saddar/Inquiry dated 05-06-2023 (Annex-C), wherein the
Inquiry officer found the appellant guilty of misconduct and recommended minor
penalty.

Incorrect. The allegations were found correct therefore the Respondent No.3,
ordered proper/tormal Inquiry vide order No.355/DC(P)/DK dated 08-06-2023
(Annex-D) under Khyber Pakhtunkhwa Govt. Servant (E&D) Rules 2011 alongwith
Charge Sheet and Statement of Allegations (Annex-E) as per procedure laid down in
the Khyber Pakhtunkhwa Govt. Servant (E&D) Rules 2011. Inquiry officer
submitted his Inquiry report vide letter No.717-18/AC(HK)/Umar Farooqg/169 dated
16-06-2023 (complete Inquiry report attached as Annex-F). No accused official has
a right to challenge the powers of the competent authorities mentioned in the rules

and propose a line of action for them.
(1)
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8.

Correct to the extent that the appellant was granted leave for Hajj on his own

request.

Correct to the extent that the appellant was issued Show Cause Notice under the
rules ibid after receipt of formal Inquiry (Annex-G). The appellant accordingly
submitted his reply (Annex-H). Personal hearing was fixed on 27-07-2023 vide
letter N0.452/DC(P)/DK dated 25-07-2023 (Annex-I), which was attended by the
appellant. It is evident from the Inquiry report that it was concluded and submitted
on 16-06-2023 vide No.717-18/AC(HK)/Umar Farooq/169 (Annex-F), while the
appellant filed appeal before the Respondent No.1 on 10-07-2023 (Annex-J), who
sent the same to Respondent No.3 on 21-07-2023  vide letter
No.Estt: VII/Com/Peshawar /2023/7086-87 (Annex-K), which was too late.

Correct to the extent that upon the recommendations of the Inquiry officer and
keeping in view the grave irregularitics the appellant was compulsory retired from
service vide order No0.523/DC(P)/DK dated 07-08-2023 (Annex-L).

The respondents have following objections on the grounds.

Objections on Grounds:

Incorrect. The order is based on facts and after conduction of proper enquiry and
following rules/regulations as laid down ‘by Provincial Govt. under Khyber
Pakhtunkhwa Govt. Servant (E&D) Rules 2011. The grave irregularities are so
harsh that it demanded such punishment to avoid further loss to the Govt.
exchequer in future.

That the appellant was granted fair trial which he has already accepted in his
appeal that he has been enquired through Inquiry officers, show cause notice was
served, which was replied by him and appeal at the appellate authority i.e.
Respondent No.2 was made and the appellant was also heard. But it is a fact that
the appellant failed badly to defend his grave irregularities. Thus punishing such
an official is the true essence of Constitution of Islamic Republic of Pakistan.
Incorrect. The appellant has no soft image in the eyes of his superiors and public
were complaining against him due to which Inspection was made to his Patwar
Khana and irregularities brought out before the competent authorities.

Incorrect. Formal Inquiry was conducted and after which procedure was
followed and punishment was imposed.

Incorrect. The appellant was given proper opportunity to defend the case and no
haste was made.

Incorrect. All the procedures were followed already prescribed in the Khyber
Pakhtunkhwa Govt. Servant (E&D) Rules 2011,

Incorrect. As per above paras.

Incorrect. As per above paras.

Incorrect. Constitution of Islamic Republic of Pakistan has not been violated
rather it is implemented in letter and spirit.

Incorrect. All the allegations were 'shc_).wn to him alongwith complete enquiry
reports which were found annexed with the appeal which is solid proof.
Incorrect. All the procedures adopted according to the Law. The appellant is
trying to hide his grave irregularities.

(2)
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L. Incorrect. Ap‘pellaﬁt reply was thoroughly looked into which were found
frivolous excuses only. ' . '
" M. . Incorrect. Rejection of his appeal was based on the ground facts and
irregularities maintained by the appellant.
N.  Incorrect. The compulsory retirement order is correct, as per law/rules and after

following the required steps as mentioned in the Khyber Pakhtunkhwa Govt.
Servant (E&D) Rules 2011.

0. [ncorrect. No fundamental right of the appellant has been violated, rather
government exchequer as well as public is protected from the malpracticing
official.

P. | No comments.

It is therefore prayed before the honourable Tribunal that appeal in hand having no
weight may very humbly be dismissed with cost.

@ﬁﬂd\

(Muhammad Waqas Masud Chaudhry) (Aa q Wa
Assistant Commissioner De omm1 lone
Sh;h Alam Peshawar ~ Peshawar
(Respondent No.4) (Respondent No.3)
%
—

<

(Muhai‘jma air) ' (Tkram Ullah Khan)
Commissioney Pes r Division Senior Member

Peshawar - ~ Board of Revenue, Khyber Pakhtunkhwa
(Respondent No.2) ’ (Respondent No.1)
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Appeal No.2435/2023

Umar Farooq, Ex-Patwari, Disfrict Peshawar : e e (Appellant)

VERSUS :

1. Govt. of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.

2. Commissioner Peshawar Division, Peshawar
3. Deputy Commissioner Peshawar
- 4. Assistant Commissioner Shah Alam, Peshawar.

................. (Respondents)

AFFIDAVIT f’
I, Aafaq Wazir, Deputy Commiséioner, Peshawar do hereby :solemnly affirm and
declare on _oaih that the contents of this reply are true and correct to the best of my

knowledge and belief. It is further stated on oath that in this ai)peal the answering

respondents have neither been placed Ex-Parte nor their defense has been struck off/Cost.

DEPONENT.

Peshawar

@
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.2435/2023

Umar Farooq, Ex-Patwari District Peshawar ) eeeeenins - Appellant)

VERSUS

I Govt. of Khyber Pakhtunkhwa, through Senior Member Board of Revenue, Khyber ‘
Pakhtunkhwa, Civil Secretariat Peshawar. ) .

2. Commissioner Peshawar Division, Peshawar
3. Deputy Commissioner Peshawar
4, Assistant Commissioner Shah Alam, Peshawar.

.......... " ...(Respondents)

AUTHORITY LETTER

I, Mr. Aafaq Wazir, Deputy Commissiqner“Peshawar do

hereby authorize Mr. Pervez Khan, Superintendent of Deputy Commissioner
~ Office, Peshawar for submission of joint parawise comments before the
Honourable Khyber Pakhtunkhwa Servicé's Tribunal Peshawar and to peruse
the case on each’subisequent hearing ﬁxed in the éase till finalization of the

case, hence, an authority letter issued in favour of above named officer.

Xég{aq Wa’zlr)

Deputy Commissionér
Peshawar
(Respondent No.3)

. ! ¥



No._Lof /AC(SA)

TQ%;

Tel: 091-2247797 BIDCPeshawar | |
Dated: 31/05/2023

The Additional Deputy Commlssmner

Peshawar.

Subject:.  INSPECTION REPORT OF PATWAR KHANA PAKHA GHULAM

It is submitted that the under31gned v1s1ted Patwarkhana Pakha Ghulam today‘

on 31 May 2023 at 02: OOPM upon rece1pt of different public complamts The

Patwarkhana was closed. After multiple calls patwari appeared in about 45 minutes. The

revenue record of Patwarkhana was checked and following d’screpancxes were found

i

P

ii.

iii.

iv.

Vi.

S,

In Mouza Pakha Ghulam a mutauon No.93 06 was found in reglstcr

havmg Part e Sarkar, Part e Patwar and additional page having

signatures of Patwari.

- In Mouza Doran Pur, mutation No. 4‘24 4125, 4126, 4128, 4129,
~44131 & 4134 were also found havmg addmonal page besides Part e

Patwar and Part e Sarkar

A Registry mutation was found W1thout having S.No havzng 51gnatures '

of Patwari in the name of Ikram UIIah was found from record of Doran

Pur.

A mutation was found having sxgnatures of Patwarl Halqa and without _

S No. in the name of Bakht Muhammad was found. In this mutation

Column 13 indicating entry or mutatlon with reference of Tufail
Patwari, Tehsﬂ Peshawar.

An empty mutation part .torn off, was also recovered.

~ Mutation No. 9305, 9307 to 931 1 and 9313-t0 9322 were recovered

having signatures of Parwarl I—Ialqa in addmon toParte Sarkar and Part
e Patwar

In various mutations, there i is dufcrence in Serial Numbels and Part €

Sarkar is not mdtchmo with Part e Patwar, (1-e,pagc color, type etc),

On account of above dlscrepanmes, v101at10ns it is submitted that Patwarl

Mr. Umar Farooq be suepended 1mmed1atelv and rlrsuphnary proceedmgs under E&D
Rules 2011 may alqo be initiated agalnst hun

. Assistant Coinmissioner (Shah Alam)
Peshawar ‘

Aol
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303 @IDCPeshawar = s,

No.33£ DC(P)/DK ~ Dated: 31-05-2023

ORDER:

Consequent upon the surprise inspection report of A55|stant Commrssroner
(Shah - Alam) Peshawar to Patwar Khana Pakha Ghulam submitted vide letter
No. Se§ /AC(SA) dated 31-05-2023 wherein it was reported that Mutation Registers

were found in Patwar Khana having a number of discrepancies and gla_ring irregularities.

Keeping in view the report of AC (Shah Alam) Peshawar; Mr. Umar Farooq
Patwari Halga Pakha Ghulam is hereby placed under suspension with immediate effect

and an enquiry is hereby ordered with immediate effect.

Assistant Commissioner Saddar is hereby appointed as enquiry officer to

conduct a detailed enqurry into the matter and submlt enqurry report within three days

positively.
’ : : Sd/' i
~ ’ DEPUTY COMIMISSIONER
PESHAWAR

Endst: No. and date Even:
Copy forwarded to the:

Assrstant Comm:ssroner Saddar/enquiry offrcer for further necessary actlon
A55|stant Commussroner Shah-Alam, w.r.t her report referred above.
Accounts Officer of DC Office for further necessary action.
Tehsildar Shah Alam, Peshawar.

Official concerned (under suspensnons) with the dlrectlon to rep .
and appear before the enqurry officer as and when d,wecf"

s w N

t to the DK effice

PESHAWAR |




OFFICE OF THE ASSISTANT COMMISSIONER
SADDAR PESHAWAR
Address: Garhi Qamar Din Kohat Road
Tel: 091-2320300 BIDCPeshawar )
No. 35{\ Sﬂ /AC Saddar/Inquiry I Dated: b{: June, 2023
To o
The Additional Deputy Commissioner,
Peshawar.
Subject: INQUIRY REPORT ON ALLEGED MALPRACTICES OF MR. UMER
FAROOQ PATWARI HALQA PAKHA GHULAM.
Pursuant to the office vide order no. 335/DC(P)/DK, dated 3 1-May-2023:j€{’;ilerein
the undersigned was appointed as an inquiry officer to investigate into the discrepancies &
: glaring irregularities in the mutation registers of the Patwar Khana Pakha Ghulam, an inquiry
' was conducted against the Patwari Halqa Pakha Ghﬁl@m, Mr. Umar Farooq.
The brief facts of the case are that on May 31%, 2023, the Assistant Commissioner
(AC) Shah Alam, Peshawar made a surprise inspection of the Patwar Khana Pakha Ghulam. On
scrutiny of the record by the AC, several discrepancies & irregularities in the mutation register of
Mouza Pakha Ghulam, & Doran Pur respectively were found. Those discrepancies were pointed
out in the AC Shah Alam’s office letter No. 505/AC(SA) dated 31/05/2023. They are reproduced
(again) below in succinct manner for reference of the inquiry ofﬁcer:
1. In Mouza Pakha Ghulam, a mutation Partt was found in loose form in addition to the
presence of Partt Sarkar, & Partt Patwar for the mutation numbers 9305 9311, & 9313-
9322. These add1t10na1 Partts.also contained signature of Patwar Halqa.
2. Sumlarly, in, Mouza Doran Pura as well a mutatlon Partt was found 1n 1oose form in
addition to the presence of Partt Sarkar, & Parrt Patwar for the mutation numbers 4124~
4126, 4128, 4129, 4131, & 4134, | o @
3. Two mutation Partts in loose form withoﬁt mutation numbers were also found.ﬁhe was
in the. favour of Mr. lTkram Ullah, while the other.was in the name of Mr, Bakht
Muhammad A \ ‘
[) 4, Anothef torn-off mutation was found in loose form, & sevefal mutatiéns had register
number of Partt Sarkar, which were not mafching with the related Partt Patwar.
@ The Patwari Halga Pakha Ghulam (under suspension) was called in the office of
the undersigned for recording his account on the report no. 505/AC(SA) generated by the AC

Shah Alam, Peshawar. The concerned official in his written statement stated that he has always

performed his duties diligently, & there has been not a single complaint against him by the
citizens of his Patwar Halqa ‘(Annexure A). That reference to report no. 505(AC)(SA), recently
on 23-05-2023 the AC Shah Alam, & lon 29-05-2023 the Girdawar Circle & Tehsildar inspected

W@(— C@



OFFICE OF THE ASSISTANT COMMISSIONER
SADDAR PESHAWAR

Address: Garhi Qamar Din Kohat Road
Tel: 091-2320300 BIDCPeshawar

his Patwar Khana and found his work, & revenue record 'keeping satisfactory. He yielded to the

presence of loose mutation partts in his Patwar Khana, & contended that they were being used by

himself only for his personal usage, & rough work. And that he torn-off these partts after doing

rough work, rendering them useless. That the confiscated loose mutation partts were found from
the dustbin of the Patwar Khana. That those loose mutation Partts had 116 signéture of Gifdawar
& Tehsildar, or any buyer or seller. And that the partts with mutation numbers, & the two
without mutation numbers highlighted in the report were all used for rough work, & torn off
subsequently. He also stated that various Partt Sarkars found from his Patwar Khana were sent

back from the Tehsildar concerned for gluing of Tax receipts. And the difference in mutation

register number of some of the partts was due to the fact that Patwaris have not been issued

mutation register for the past few months, & that they get mutation register on their own from a

local person. Agreeing to the. issues highlighted, he finally stated that yet there is no

inconsistency in his land rev_énue record, & the applicants have not suffered any: loss from his

any act.
The pertinent questions that thus demand answers are following;

. 1. Whether under the ‘lav.vs & rules in force, the Patwari is.allowg‘d to keep gdgiit_iqqal copjes
of mutation register in the loose form for his own rough work?

2. When the several mutations have been duly inspected by the Girdawar, & attgsted by the
Tehsildar, then how come the Partt Sarkar was still with the Patwari instead of being in
the office Kanungo? And was there any tempering done with the Partt Sarkar?

3. Why there ié a difference in the mutation register numbers, color etc. of sonwgsof the
mutations’ Partt Sarkar, & Partt Patwar?. |

- 4. Is the Patwari guilty of misconduct owing to irregularities in the mutation registers? -
5. Has the practice of keeping mutation Partts in' loose pages resulted in .any injury to

anyone’s rights in land, or loss to provincial exchequer?

The first question is answered by perusal of the relevant laws & rules. Under the
Section 41 (3) of the W.P Land Revenue Act, 1967, each Patwari of an estate is tasked‘with
maintaining a mutation register in the prescribed form, & prescribed register on the orders of
Collector district. Second, under the W.P Land Revenue Rules, 1968, RuI'e 72 prescribes several
Forms that have to be maintained by the revenue staff. Among them Form XXXV relates to the

Mutation register that has to bé maintained. Of the 32 other Forms prescribed in the Rule 72,
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OFFICE OF THE ASSISTANT COMMISSIONER
SADDAR PESHAWAR

Address: Garhi Qamar Din Kohat Road
Tel: 091-2320300 EIDCPeshawar

none mentions of an additional mutation register for rough work or copying purpose. This is thus

established that the practice of keeping an additional mutation register is against the law & rules..”

For inquiry into the second question regarding presence of some of the Partt

Sarkars in Patwar Khana after attestation of mutation, the Naib Tehsildar (N .T) conceczed Mr.

‘Muhammad Jameel was called for recording his statement. As per his account (Annexure B),

along with the mutations attested during his tenure, even the mutations which were attested by
his predecessor Mr. Mairaj are still in his office, and the office Kanungo has refused to take
those mutations. He further mentions that he had asked his Reader Qaisar Khan, to contact his
predecessor, & the office Kanungo for resolving of issue. However, this still does not address the
question of presence of Partt Sarkar in Patwar Khana. For that the reader of N.T, Mr. Qaisar
Khan was directed to record his version. As per his statement (Annexure C), he was asked by
the N.T to send back the attested mutations to the Patwar Khana Pakha Ghulam for gluing of Tax

receipts. From this statement, this question is settled that the Patwari didn’t keep the attested

mutations in his Patwar Khana on his own will, rather they were sent back from the office of the

N.T. But, even if the Partts were sent back from the N.T office, this still does not rule out the

possibility of a possible tempering with the Partt Sarkars by the Patwari. To ascertain the facts on

this issue, the relevant Partt Sarkars were tallied with the relevant Partt Patweirs? with the
assumption of an ulterior motive on part of Patwari. The inspection of record showed that there

was no discrepancy between the two Partts, & no tempering had been done. Thus, it is also

settled that even being during in the custody of Patwari, no tempering was done to the record, &

Patwari had no ulterior motive for keeping those Partts. _ ol

For the 3" question regarding difference in mutation register number, color etc. of
some of the Partt Sarkar & Partt Patwar, the record of the relevant Partts was inspected. The
record indeed reflected difference in the register number, color tone etc. of the Partts (Patwar &
Sarkar) in question. But, overall the material or the body part of such Partts was similar to each
other, & did not reflect any tempering in the land record. The answer of Patwari regarding non-
issuance of mutation register from the past few months in this case is un-satisfactory. This

variation in Partts composition indeed reflects negligence on part of Patwari, but is one that is

not substantial as the material part is of the same character.

For the question regarding misconduct on the part of Patwari, the undersigned is
of the view that indeed the Patwari is guilty of misconduct. But this is to the extent of using

additional loose mutation Partts, which is forbidden by law as has already established in the
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OFFICE OF THE ASSISTANT COMMISSIONER
SADDAR PESHAWAR

~Address: Garhi Qamar Din Kohat Road
Tel: 091-2320300 S'iDCPesh'lwar

Question # 01 raised in this report. Still, the Patwari’s point in this fégard .has to be considered as
well that he was using them for his rough work, & personal usage, & that he discarded/tom—off
those rough mutation Partts after usage. And that the loose Partts were found from a dustbin in
Patwar Khana. For this purpose, the inspection of record indeed showed that the roug’. Partts
were indeed torn-off after usage, & that there was no discrepancy in the body of those Partts and
those in the mutation register. Still, this does not absolve the official from the charge of
misconduct as the usage of different mutation register number in the 02 Partts (Patwar & Sarkar)

of some. mutanons is on record. Therefore, it is posited that the accused Patwari is guilty of

misconduct in a limited manner.

Finally, for the final question of injury against anyone’s rights in land, the record
at hand is perused. This inspection was also done in the office of the worthy Additional Deputy
Commissioner (G), Peshawar. While there were discrepancies related to using of additional loose
mutation Partts, different number of mutation register in sonie mutations etc. yet the main body

or the substantive part of those mutation Partts was similar in all aspects. This reflects that no

willful harm was caused to anyone’s rights in the land, nor was any harm done to the provincial

kitty by undervaluation of the land.

After considering all what is available, the undersigned has come to the
conclusion that the Patwari Mr. Umar Farooq has been found guilty of misconduct in a limited
manner. Whlle the practlce of keeping loose mutation Partts is unlawful the record at hand
indeed reflected that he was keeping those for rough work only. Second the dlfference in
mutation register number etc. of mutations also shows shabby conduct on h1s part. Yet, even this
malpractice becomes insﬁbstantial as the material part of record shows no discrepancy. Thus,

there is nothing substantial found against him that can attract a major penalty for the accused.

Therefore, as the official has vowed to abstain from this praétice in future, it is
recommended that the official may only be served a minor penalty of censure under Section
4(1)(a) of the KP Efficiency & Disciplinary Rules, 2011.

Moreover, there have been quite a few instances in which loose mutation Partts

have been recovered from other Patwar Khanas of the district. For instance, a similar inquiry was

marked to the undersigned by the worthy Additional Deputy Commissioner (G), Peshawar vide -

Jetter no. 334/DC(P)/DK relating to Patwar Halqa Tehkal Bala No. 1. Therefore, it is also

recommended to curb this modus operandi of using loose mutation Partts for rough work once
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R ‘SADDAR PESHAWAR

Address Garhi Qamar Din Kohat Road
©Tel: 091-2320300 BIDCPeshawar

and for all by i xssumg an office order to all the revenue field staff to abstain from such practlce in

future.

This report consists of 05 pages. The report along W1th its annexures is fo%r;,yarded

to the office of the Woﬂhy Additional Deputy Commissioner (G), Peshawar for further necessary

action.

%ﬁ O

(Dr. Sara Zainab)

ASSISTANT COMMISSIONER, -
- SADDAR, PESHAWAR.

oy ors
e



THE DEPUTY COMMISSIONER PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, fFJDCPeshawar

N°-353’DC(P)/ DK ' : : Dated: ¢ 8 -06-2023

ORDER:

Vide powers conferred under the Khybé'r Pakhtunkhwa Government Servants (Efficiency
& Discipline) R‘ules, 2011, |, Shah Fahahd, hereby order the conduct of detail Inquiry ag"ﬁ?ﬁ'st Mr.
Umar Farooq Patwari (under suspension) vide Charge Sheet & Statement of allegations

enclosed

Mr. Zahid Younas, Assistant Commissioner Haésan Khel Peshawar is hereby appointed as

Inquiry Officer, with the direction to submit findings with recommendations within 15 days time

of issuance of this order. - - L( :

DEPUTY COMMISSIONER

PESHAWAR -
6%-06~-23

Endst: No. and Date Even:

(i). Mr. Zahid Younas, Assistant Commissioner Hasan Khel Peshawar/Inquiry Officer

~alongwith copy of Charge Sheet and Statement of Allegations for summoning upon the
concerned officials. The premilinary enquiry conducted by AC Saddar Peshawar vide
No.355/AAC Saddar/enquiry dated 05-06-2C23 is also enclosed herewith.

(i) Accounts Officer of this office for further necessary action.

(i) Official concerned with the direction to appear before the Inquiry Ofﬁcer on the date,
time and place fixed by him for the purpose of i inquiry proceedings.

- paa,
-clsu:;f,:'w

08-06-43 .

% ' ' .~ DEPUTY COMMISSIONER
p/ ' PESHAWAR
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- DISCIPLINARY ACTION

L, Shah Fahad, Deputy Commissioner Peshawar, as competent authority, am of the
opinion that Mr. Umar Farooq, Patwari (under suspension), has rendered liable to be
proceeded against, as he committed the following acts/omissions wifh in the meaning of
rule-3 of the Khyber Pékhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

(a) That the Assistant Commissioner Shah Alam Peshawar submitted a visit
report of Patwar Halga Pakha Ghulam vide No.505/AC(SA) dated 31-05-
2023 and pointed out different discrepencies and irregularities as per
following.detail.

(i In Mouza Pakha Ghulam, A mutation No.9306 was found in
register having Part-e-Sarkar, Part-e-Prtwar and additona page
having signatures of Patwari. -

(ii) In Mouza Doran Pur, Mutaiton No.4124, 4125,‘4126,'_4.128, 4129,
4131 & 4134 were also found having additioan Ipage besires
part-e-Patwar and Part-e-Sarkar.

iii) A Registry Mutaiton was found having S.No. having signatures of A
Patwari in the name lkram Ullah was found from record*Sf Doran
Pur. '

(iv) A mutation was found havin signatures of Patwari Halga and
without S.No. in the name of Bakht Muhammad was found in this
mutation Col. No.13 indicating entry of mutation with reference of
Tufail Patwari Tehsil Peshawar. o ‘

(v) An emty mutation part torn offi was also rec‘overed.'

(vi) Mutation No.9305, 9307 to 9311 and 9313 to 9322 were
recovered having signatures of Patwari Halga in addition to Part-
e-Sarkar and Part-e-Patwar. : '

(vii) In various Mutatioins there is difference in S.No.and Part-e-
Sarkar is not matching with Part-e-Patwar( i.e. page color, type
etc)
(b) That upon the report of AC Shah Alam you were placed suspension vide

order No.335/DC(P)/DK dated 31-05-2023 and AC Saddar was appointed
as enquiry officer.

(c) That AC Saddar/enquiry officer vide enquiry report. No.355/AC
Saddar/enquiry dated 05-06-2023 reported that you were found guilty of
misconduct. '

(d) That this act of yours tentamounts téwards abuse of official powers and
corrupt practices ' ' .

2. . For the purpose of inqdiry against the éaid accusedwith?:g:ference
to the above allegations, __ASSISTANT COMMISSIONER HASSAN KHEL is hereby
appointed as inquiry officer under rule 14(6) of the ibid rules.

3. - The inquiry officer shall, in accordance with the provisions of the
ibid rules, provide reasonable opportunity of hearing to the accused, record its findings
and make, within thirty days of the receipt of this order, recommendations as to
punishment or other appropriate action against the accused. '



e,

% 4 The accused and a well conversant representative of the District
‘ Kanungo Office shall join the proceedlngs on the-date, time and place fixed by the

Inquiry Officer/inquiry committee.

A

&



CHARGE SHEET

|, Shah Fahad, Deputy Commissioner, Peshawar as competent authority,

hereby charge you, Mr. Umar Farooq, Patwari (under suspension), as follows:-

commltted the following irregularities: - - S T

(e)

(f)

(@)

(h)

2.

That you, while posted as Patwarl Halqa Pakha Ghulam Peshawar

1A,

That the Assistant Commissioner Shah Aiam Peshawar submitted a visit
report of Patwar Halga Pakha Ghulam vide No. 505/AC(SA) dated 31-05-
2023 and pointed out different d|screpenc1es and irregularities as per

followmg detail. '

(i) In Mouza Pakha Ghulam, A mutation No. 9306 was found in
register having Part-e-Sarkar Part-e-Prtwar and addltona page
having signatures of Patwari.

(i) In Mouza Doran Pur, Mutaiton No.4124, 4125, 4126, 4128, 4129-
. 4131 & 4134 were also found havmg additioan -Ipage beswes
part-e-Patwar and Part-e-Sarkar. :

(iii) A Registry Mutaiton was found having S.No. havmg signatures of
Patwari in the name |kram Ullah was found from record of Doran
Pur.

(iv) A mutation was found havin sugnatures of Patwari Halga and
without §.No. in the name of Bakht Muhammad was found in this
mutation Col. No.13 indicating entry of mutation W|th reference of
Tufail Patwari Tehsil Peshawar.

(v) An emty mutation part torn offi was also recovered.

(v)  Mutation No.9305, 9307 to 9311 .and 9313 to 9322 were
recovered having signatures of Patwari Halqa in addition to Part—
e-Sarkar and Part-e-Patwar.

(vii) In various Mutatioins there is difference in'S.No.ah“é’i;"Part-e-
Sarkar is not matching with Part-e-Patwar( i.e. page colour, type
etc)

That upon the report of AC Shah Alam you were placed suspension vide
order No.335/DC(P)/DK dated 31-05-2023 and AC Saddar was appointed
as enquiry officer.

That AC Saddar/enquiry officer vide enquiry report No.355/AC
Saddar/enquiry dated 05-06-2023 reported that you were found gunty of °
misconduct.

That this act of yours tentamounts towards abuse .of official powers and
corrupt practices.

By reasons of the above, you appear to be guilty of misconduct under rule-3

of the Khyber Pakhtunkhwa Govt. Servants (Efficiency and Discipline) Rules, 2011 and

have rendered yourself liable to all or any of the penalties specified in rule 4 of the rules

ibid.

3.

You are, therefore, required to submit your written defense wuthln seven

days of the receipt of this Charge Sheet to the Inquiry Officer.

e
A



, L
4. ‘Your written defense, if any, should reach the Inquiry Officer, within the
 specified period, failing which it shall be presumed that you have no defense to put in
and in that case ex-parte action shall follow against you.

5. Intimate whether you desire to be heard in person.

6. A Statement of allegétions is enclosed.

vy A
Deputy Commissioner
- Peshawar

08-06-33 T

Py

g
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¢  THE ASSISTANT COMMIS

S

SIONER,HASSAN KHEL

PESHAWAR
o " Tel:091-9211899, Fax: 091-9212303d DCPeshawar

No: .717~18/ AC(HK)/ Umar Farooq /169 Dated Pesh the: 16-June-2023
To,

| The Deputy Commissioner,

Peshawar. ‘

Subject: INQUIRY REPORT:
Respected Sir,

. Reference your good office order No. 355/DC(P)/DK, dated. 08-06-2023.
Background:

The brief facts of the case are that Assistant Commissioner (Shah Alam), Peshawar,
visited Patwar Khana Moza Pakha Ghukam on 31-05-2023. Vide its detailed report submitted bearing
No. 505/AC(SA), dated.31-05-2023, copy available on case file (Annex-A), it was reported that
additional pages (Parrt) of various mutations duly signed by the Patwari, details already given in above
referred letter, have been maintained by the Patwari concerned in Moza Pakha Ghualm and Duran-
pur. It was also reported by Assistant Commissioner, Shah Alam, Peshawar, that there is a difference in
serial numbers of Parrt Patwar and Parrt Sarkar of same mutation.

Based on above referred report, the services of Umar Farooq, Patwari Moza Pakha
Ghukam were kept under suspension and Assistant Commissioner, Saddar was appointed as inquiry
officer viZ> Deputy Commissioner, Peshawar, office order No0.335/DC(P)/DK, dated.31-05-2023.

The inquiry officer, vide No. 355/AC Saddar/Inquiry, dated. 05-06-2023, established that
the practice of keeping an additional mutation register is against law and rules and a Patwari is not
aliowed to issue certified copies of mutation to any person. In above referred inquiry report, it was also
established that the Parrt Sarkar of attested mutations were kept in Patwar Khana, though not on his
own will, rather were sent back from the office of Naib Tehsildar. Assistant Commissioner, Saddar, in

above refer inquiry report submitted that the accuse Patwari is guilty of misconduct in a limited
manner, C . ~

Proceedings , .

Under Rule-5(b) & Rule-10{1) of KP Govt; Servants (Efficiency & Disciplinary) Rules-
{011, the competent authority, vide order No0.355/DC(P)/DK, dated. 08-06-2023, appointed the
undersigned as Inquiry Officer to conduct inquiry against Umar Farooq Patwari (Under suspension).

Case file along with office order was received as per requirement of Rule-10{2), of KP
Govt; Servants (Efficiency & Disciplinary) Rules-2011, on 09-06-2023. '

In pursuance of. Rule-11 of KP Govt; Servants (Efficiency & Disciplinary) Rules-2011,
summon was issued in respect of Patwari (under suspension) Umar Farooq on 09-06-2023, vide this
office. No. 659-61/AC(HK)/Inquiry/Pakha Ghulam/169, dated.09-06-2023, to attend the office of
undersigned on 12-06-2023, at 10:00 am, along with written statement. :

On 12-06-2023, the above mentioned official attended this office. Charge Sheet was
read over to him and was directed to submit written statement.

Statement of Patwari Umar Faroog (Under suspension)
Umar Farooq (under suspension), Patwari Halga Pakha Ghulam, submitted his written
statement on 16-06-2023, (Annex-B). In his statement, he has stated that additional pages for
tation ivo. 9306, 4128, 4129, 4131, 4134, 4124, 4125 & 4126 were being used for rough practice. He
urther stated that registry in the name tkram Ullah, was kept for entrance of mutation but was
pending for want of Parcha-Zaireen, from Sub-Registrar Office. Regarding differences in pages of Part
Patwar and Part Sarkar, he stated that mutations registers have not been received from DK Office, for
the last 03 months. They print it on their own and is unaware of the difference in serial number.




N THE ASSISTANT COMMISSIONER HASSAN KHEL

. PESHAWAR
. Tel: 091-9211899, Fax: 091-9212303F DCPeshawar
8. (9315, Mutations attested on 19-05-2023, | Patwari Umar Farooq, | As per Lland Record
9316, 1 on'basis of Power of Attorney, which | Girdawar Haji | Manual, Registry / Deed is
9319, have not been re-verified from Sub- | Muhammad, Naib | to be re-verify by Sub-
9321, Registrar office, regarding its validity. | Tehsildar Muhammad | Registrar office.
9326. : Jamil.
Pakha ‘
Ghulam

Discreet and secret inquiry was also made from current Patwari Halga Pakha Ghulam,
Girdawar Circle Haji Muhammad, Naib Tehsildar Muhammad Jamil -and Reader to N.T Qaisar.

Perusal of Hadbast #165' (Roznamcha Karguzari) (Annex-C), of Halg Pakha Ghulam,
reveals that the Revenue Officer has not mentioned his Dorah Inteqalat on 19-05-2023, as against
instructions contained in Land Record Manual.

During cross examination of the available Part Patwar & Part Sarkar, of Moza Duran-Pur
and Moza Pakha Ghulam, it was revealed that both bear different printed serial number. This shows
that loose pages are being binded in the mutation register and creates doubt.

As explained in above table, mutations have been attested on the basis of registered
Power of Attorney. The registered Power of Attorney have not been re-verified from Office of Sub-
Registrar, Peshawar. This is violation on part of Naib Tehsildar being the attesting officer as per Para
7.16 of Chapter 07 of Land Record Manual.

Under the Section 41 (3) of the W.P Land Revenue Act, 1967, each Patwari of an estate
is tasked with maintaining a mutations register in the prescribed form, & prescribed register. Second,
under the W P Land Revenue Rules, 1968, Rule 72 prescribes several Forms that have to be maintained
by the revenue staff. Among them Form XXXV relates to the Mutation register that has to be
maintained. Of the 33 Forms prescrlbed ln the Rule 72, none mentions of an addstional mutation
register for rough work or copying purpose. This is, thus, settled that the practice of keeping an
additional mutation register is against the law & rules. This is also violation of Para 7.7, Chapter-VIl of
Land record Manual, where it is stated that A new register should be opened only when the old
register has been used-up.

>~ ~ During perusal of the record it was revealed that Naib Tehsildar Miraj carried out Dora
Intilqalat on28-02-2023 and 10-03-2023. Part Sarkar of Mutations No. 4102-4117 and Mutations No.
4086-4101 have been detached from mutation registers, but are not deposited in the Office Kanongo
Office. This is clear violation of Para 7.38 (iii), Chapter-Vll, of Land Record Manual, where it is stated
that "the bundles of sheets should then be duspatched or personally made over by attesting officer to
the Tehsil Office Kanongo. |

It was also revealed that current N.T Muhammad Jamil carried out Dora Intilgalat on 11-
04-2023 and 19-05-2023. Part Sarkar of mutations were deteached from register, but not submitted in
the Tehsil Office Kanongo Office in violation of Para 7.38 {iii), Chapter-VlI, of Land Record Manual,
where it is stated that "the bundles of sheets should then be dispatched, or personally made over by
attesting officer to the Tehsil Office Kanongo.

Recommendations:

As explained above in the mentioned table and the discrepancies and irregularities
pointed out with details in the findings, the undersigned has come to the conclusion that Umar Farooq
Patwari \under-suspenslon) is found guilty of inefficiency as explained in Rule 2(|), of KP Government
servants (Efficiency & Discipline) Rules, 2011.

Moreover, he has been found guilty of violations of Rules / instructions explained in
Chapter -03 of Land Record Manual as established above in findings.
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L 2 THE ASSISTANT COMMISSIONER,HASSAN KHEL
PESHAWAR
B Tel: 091-9211899, Fax: 091-9212303f§ DCPeshawar
, During cross examination he was asked :- ‘ -

1. The Parrt Sarkar of mutations attested on 28-02-2023 and 10-03-2023, are not available.

2. Mutations have been attested on basis on power of attorney, which have not been re-verified
from Sub-Registrar Office, regarding its validity.

The Patwari under-suspension in his written reply submitted that ljlas-e-Aam was held
by N.T on 28-02-2023. Mutations were attested and were taken away along with original receipt
and that the same have not been returned to him.

He has further submitted that the power of attorney were not re-verified as the persons involved in
the attorney are personally known to him and are alive.
Naib Tehsildar Muhammad Jamil was summoned. He attended this office, marked his attendance
on attendance sheet. He was asked about non submission of Parrt Sarkar of the mutations and
deposition of Taxes. He failed to satisfy the undersigned during cross examination. He was asked to
submit his written statement which he didn't till this date.

Findings: ,

Under Rule-12(b) of KP Govt; Servants (Efficiency & Discipline) Rules- 2011, the

documents’/ record of Patwar Khana and statement provided to this office were thorotghly perused.

During record examination, discrepancies noted are given as detailed below:-

S.No | Document | Issue / discrepancy Responsible officer / | Remarks
/Mutation official

1. 14118~ to | No sign of Tehsildar on Parrt Patwar, Ex-N.T Dalazak Meraj. | It the duty of attesting
4121 Entered on- 16-03-2023 and verified officer (N.T) to sign both
Doran-Pur | by Girdawar Haji Muhammad. the Parrt.

* | Parrt Sarkar are not available.
C2. |4122 Printed No. on Parrt Sarkar is 409/35, Differences in Parrt
hﬁ\ Doran-Pur while on Parrt Patwar is 2373/21. Patwari Umar Faroogq, | Patwar / Sarkar create
%5 /| Difference in color noted. Girdawar Haji | doubts.

3. 4123 Printed No. on Parrt Sarkar is 409/35, | Muhammad,  Naib | Differences in Parrt

Doran-Pur | while on Parrt Patwar is 2373/21. Tehsildar Muhammad | Patwar / Sarkar create
Difference in color noted. Jamil. doubts,

4. |4124 to | There is difference of color and | Patwari Umar Faroog, Differences  in Parrt
4123 | printed serial No. on Parrt Patwar | Girdawar Haji | patwar / Sarkar create
Doran-Pur | and Parrt Sarkar Muhammad, Naib | qoubt.

Tehsildar Muhammad
- : Jamil.

5. |9301-9302 | Printed No. on Parrt Sarkar is | Patwari Umar Farooq, | Differences in Parrt
Pakh 2373/21, while on Parrt Patwar is | Girdawar Haji | Patwar / Sarkar create
Ghulam | 409/35. Muhammad, Naib | goybt.

Difference in color noted. JTEh§Ii'dar Muhammad
: . amil.

6. |9305 Tax 236C receipt not attached with [ Naib Tehsildar
Pakha Parrt Sarkar. ' Muhammad Jamil. Revenue Officer (N.T) is
Ghulam Mutation attested on 19-05-2023, responsible to ensure that

7. 19322 Stamp duty receipt not attached with | Naib Tehsildar | taxes are deposited and
Pakha, | Parrt Sarkar. Muhammad Jamil. | receipts are attached
Ghukam Mutation attested on 19-05-2023

/

before attestation.

N
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THE ASSISTANT COMMISSIONER,HASSAN KHEL
: ~ PESHAWAR
' Tel: 091-9211899, Fax: 091-9212303] DCPeshawar

‘ Therefore, it is recommended that the official concerned namely Umar Farooq may be
proceeded against Minor penalty under Section 4(a) of the KP Government Servants (Efficiency &

Discipline) Rules, 2011, = _ R _
Furthermore, it has also been established in above mentioned findings that Ex-N.T Miraj

& current N.T Muhammad Jamil Circle Dalazak failed to perform their duties efficiently, in violation of - |

the instructions a_:nd rules as explained in Land Record Manual. They have thus, been found guilty of
inefficiency as explained in Rule 2(i), of KP Government servants {Efficiency & Discipline) Rules, 2011.
Their non-submission of Part Sarkar of Mutations till this date, creates doubts about deposit of
requisite mutation fee, levied therein. Therefore, it is recommended that both officials concerned
namely Muhammad Jamil & Miraj may be proceeded against Minor penalty under Section 4(a) of the
KP Government Servants (Efficiency & Discipline) Rules, 2011, and be banned for field postings.

Ti:i’is report consists of 04 pages is submitted along Annexure, please.

& . A

T AP,
ASSISTANT C VIISSIONER,

HASSAN KHEL, PESHAWAR.
Endst. No & dafé =even
- Copy forwarded to: . _ ‘ '
1. The Additional Deputy Commissioner (G), Peshawar. . - o
! o | ASSISTANT O WSTSWI%—ER,

Ao HASSAN KHEL, PESHAWAR.
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THE DEPUTY COMMISSIONER PESHAWAR o
Tel 091-9212301-02, Fax: 091- -9212303, EEDCPeshawar

No. 5qg//DC(P)/DK

Dated: 3, | -06-2023

To o
Mr. Umar Faroogq,
Patwari (under suspension), :
‘ {the then Patwari Pakha Ghulam) Peshawar
Subject:  SHOW CAUSE NOTICE
20V CAUSE NOTICE
Memo:

Enclosed please find herewith 2 copies of

copy of Enquiry Report with the direction that one copy ma
signed

“SHOW CAUSE NOTICE” alongwith

y be retained and th) other copy be

<.a token of receipt and returned to this office for record immediate

Encls:(As above)

Endst: No. and Date Even:

PESHAWAR
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SHOW CAUSE NOTICE

I, SHAH FAHAD, Deputy Commissioner Peshawar, as competent authority, under the Khyber
Pakhtunkhwa Govt. Servants Efficiency and Discipline Rules 2011, do hereby Charge you, Mr.

Umar Farooq Patwari (under suspension) (the then Patwari Halgqa Pakha Ghulam) as follows:

1. (i)  That consequent upon the completion of inquiry conducted against you by the
inquiry officer/Assistant Commissioner Hassan Khel Peshawar for which you
were given opportunity of hearing.

(i) on going through the findings and recommendations of the inquiry officer the
material on record and other connected papers including your defence before
the inquiry officer. '

| am satisfied that you have committed the following acts/omissions specified
in rule 3 of the said rules:

-{a) Inefficient
{b) Guilty of misconduct;
(c) Guilty of corruption.

2. As a result thereof, |, as Competent authority, have tentatively decided to impose
- »x4Pon you the penalty of compulsory retirement under rule 4(1)(b)(ii} of the said rules.
3. . You are, thereof, required to show cause as to why the aforesaid penalty should not

be imposed upon you and also intimate whether you desire to be heard in person.

4. If no reply to this notice is received within seven days or not more than fifteen days
of its delivery, it shall be presumed that you have no defence to put in and in that
case an ex-parte action shall be taken against you.

5. A copy of findings of the inquiry officer is enclosed.

{SHAH FAHAD)
DEPYTY COMMISSIONER
{Campetent Authority)

"
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The Worthy Deputy Commissioner,

- Peshawar, -
Subject: .Reply to show cause Notice.

Respectfully Sheweth;

The show cause notice bearing date 21.06.2023, duly rege
10.07.29.23, which legally require my reply.

Prehmmary Objectlons.

1. In1t1a11y the inquiry was initiated -by a bias ed officer i-e: Assist A
Commissioner Shah Alam, Peshawar, who acted upon on an anon})@ou

complaint ‘against law.

2. That legally no proceedings can be initiated on’ an anonymous complaint
as being a public officer holder cannot be left a mercy of superior officers

and public at large.

3. That your good office on the recommendation ¢f a biased officer initiated
an inquiry under the Government Servant (Efficiency and Disciplinary)
Rules 2011 and put me under suspension. Whereas the rule 3 of the
mentioned rules that a government Servant shall be liable -to proceed-
against in a case of inefficiency, guilty "of misconduct, guilty - of
corruption, guilty of habitual absentia, engage/associated in subversive

act1v1tles or enter into a plea bargain under any law, however the
s, ‘
undersign was not informed of the above allega*ions as per rules, so that

he could have replied to such allegatlons at the time of i mqulry.

4. That the nominated committee was subordinate to yoﬁr good ofﬁce,

whose ACR’S are directly subvert to your finding, therefore impartiality
cannot be adhers at the time of conclusion.

5. That for the initiation and conclusion of an ‘itapartial finding from the

inquiry committee duly required that such ‘irquiry may be conducted



-

through an impartial committee which may be nominated from the

neighboring district.

That it is due requirement of law where more than one officer is involved
in anyAparticular offence, a joint investigation team may be constituted
for a fair and impartial results. This request was also forwarded by the
wealthy ‘senior member of board but your good office also ignored the

same.

That without providing the grounds for proceedings a particular incident
should have been reflected in the instant show cause, so only then the

uiidersign would have been in a position to repijf the same.

Reply to Show cause:

1.

3.

That the show cause duly provided is rather a charge sheet aéainst the
answering employee instead of providing a chance to the undersign to

defend himself as it does not describe any allegations.

That it is pertinent to mention that AC Shah Alam via letter no.505/AC
(SA) dated 31.05.2023 stated that he had a surprise visit to Moza Pakka
Ghulam and Moza Duranpur but didn’t indicate the time and purpose of

his visif; while going through the official record at the office of undersign.

~ As for such kind of visit a private individual complaint or permission

from superior office was essential, however both these essential factors

were missing in the instant case.

“That on his recommendation you acted upon 'im’inediately to put me

under suspension on the same date without even bothering to take my

vetzion, while inquiry officers were nominated to conduct an inquiry with

 immediate effect. The ddtes of the surprise - visit of - Assistant

Commissioner Shah Alam and the suspension order from your office are
one and the same i.e. 31.05.2023. ' ‘

That the inquiry officers in the matter duly nominated by youi' good office
was Assistant Commissioner Saddar, to whom the undersign duly
provided a written statement duly stating that the uxidefsign has always
performed his duty diligently and there has not been a single comp'laint

against me by any individual that I has. dealt-with during my posting,



minor penalty of censure to be imposed, however your good office duly
didn’t accept the recommendations of your nominated inquiry officers
and did not endorse the findings and recommendations instead
suggested a comprehensive inquiry under the Government. Servant
Efﬁéiency and Discipliﬁary Rules 2011 for the same.

. That the charge'sheet/ show Cause duly indicate the findings of inquiry

officer/assistant Commissioner Hassankhel but does not disclosed the
findings of inquiry officer/Assistant Commissioner Saddar and under
%Eat circumstances the findings of Assistant Commissioner Saddar was
not accepted. ' '

officer the material provided does not disclosed thé cause of allegation.

As not a single complaint alleged me for any offence.

me i.e. inefficiency, guilty of misconduct and guilty of corrupfion if any
particular incident or any individual be brought against me, |

Y

%

- That your good office has already tentatively*decided to irnpose-a--'penaity

of compulsory retirement under Rule 4 (1) (b) (i) of Efficiency and

inefﬁcigncy, similarly I am alsq alleged,j W,i,tlir‘x-?i guilty of misconduct but as
provided ini Section 2 (i) of Efficiency and Dis’ciplinaxy Rules 2011, Not a

single incident may can be report against me where | allegedly failed to



- e

corruption through your show cause notice- but again no single

complaint has been Broﬁght forwarded to allege me with corruption. The
corruption determined in Section 2 (g) of Efficiency and Disciplinary
Rules 2011 cannot be attributed against me. )

It is Aﬁhei‘efore, most humbly requested, that the -'proc':eedlings initiated
against me under Efficiency and Disciplinary Rules 2011 on anonymous
complaint does not fﬁlﬁﬂ the criteria as mentioned in Section 2 (g) (i) and
(1) of Efficiency and D’iSciplinary'RuleS' 2011 may f;leasc be struck down,
said show cause not:i.ce' being biased without declaring the findings of
Assistant Commissioner Saddar be set aside and an illegal Suspension
order issued against me may also be recalled forthwith,

-("‘f}"j—

Thanking you

Umar Farooq
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THE DEPUTY COMMISSIONEE, PESHAWAR g
Tel: 091-9212301-02, Fax: 091-9212303, DCPeshawar
No. {;{")_Dc(p)/DK  Dated: 3§ -july-2023
To: Mr Umar Farooq,
' Patwari (under suspension), DC office Peshawar. 5
Subject: PERSONAL HEARING

- Reference your reply dated 17-07-2023 to the Show Cause Notice issued to you.

The worthy Deputy Commissioner has fixed date for personal hearing on

27/07/2023 at 10:00 am.

You are hereby directed to appear before the worthy Reputy Commissioner

Peshawar for personal hearing on the date and time mentioned above p

ADDITIONAL DER MIMISIONER (G)
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‘P‘akhx Ghulam . Peshawar. On 31%
Comm.ssioner  Peshawar had madc a surprise vistt o the
~7" Ehana of the applicant without intumation to the applicant, similarly
and

" Additicnal - Dcpw{y Commissioner -and

Apphicant .
\ 2
 UMER FAROOQ S'I&IJAz HussaIn

-R/Q Nishiarabad, Sikandarpura,

7

¢ - - B /s o o
: T / " 4””(‘ e @/
lvlv O PL/k' .‘\
: : i LELL TR NS
bl Ui, y Mo, .
Benyor \Acmtwn Biwnd of Revenue (SMBIY, Uate, ,‘,} )'f/
Kinler Pukhtunkhwa, Peshawnr. nm"m...j & (,{
. Wige

Kbder Vianggne,

SubicAPPLICATION £__INQUIRY

‘mf&_@%&ﬁf . BY. ggﬁ
COMM mﬁm_m&
AP.MMU'

Rv'mmed Sir,

_ That the "Ipmlcant Loy SCIvee. ws Patwarn in i‘nlwm Klrgtaa
May, 2023, Asmstant

Pxtwar

o nlormation “was rendered 1o the concerned  Girdawur
concerned Telisiddar. A one sided ingquiry was conducted, where the
version- of the applicant was- not brought on record. The mentioned
assistant  Commissioner rcported the maitér o the concerned
rcquc\l for tiating o
ceparimental inguiry ageinst thé applicant? Mcre on tae anonymous
applicstion. a departmental nquury cannol be nnbated, bt desga
thut the concem_ Additional.. ‘Deputy.: Comnnssioner, lormuldwd ¥
commiitee o investigate the matter, and after the findings «f 1he
Inquiry Committee duly; suggested & migor penalty fer the applicani.
Your good - “olfice " also” intimated - 10 the  Additional  Deputy
Canynissioner for Stopping of the investigation forthwith as # joint

. investigation team is duly required, where more than one officer is

BUT . the- respected. Addmon.sl L oputy
fice and

sthe-applicant
'_ngw ol i
] %Qrdmau

involved for a Smnlar offcncc..
Commissioner had neglected the letter from  this

mmmtttec was directed to ccmmue mvcsnganon. ]

Acrimonal Bcﬁutv Commwsxoner who hadynomma &
for conducting: of -nguiry’ that: 3. majdy neEnalty:y
aganst the applicunt; “Therefore’ Lhe.apphcant d,, LY

reguest i your respected: office,. thatan. inquiry.qll
substitt.ted with 2 competent officer. from:a- neighjy
may not be m direct control of: the conccmq,da~
Commissioner So that an nmparnal mqm'y in the;

to g vonjusion., 'I: L&mif,.s M E

rllll?!]

gf-'fu‘!
o

Th .mkm;; VO In antic

Mom\lie Islanmbdd rc!w:l & District Peshawar. E
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" BETTER COPY OF THE PAGENO.
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Eminent, 7T oo
* Senior Member Board of Revenue (SMBR),
- . Khyber Pakhtunkhwa, Peshawar. - - -

o e

.-
~ .
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. Suject:  APPLICATION FOR CHANGING ‘THE INOUIRY OFFICER,
ST DULY NOMINATED BY THE DEPUTY. COMMISSIONER

- CONCERNED AGAINST THE APPLICANT .

-

"Respectec Sir,

. ' That the applicant has served as Patwari in Patwar Khana Pakha

_..Ghulam Peshawar. On 31 May, 2023, Assi_stant‘Coinrni'ssione‘r Feshawar
had made ‘a surprise Visit to the Patwar, Khana of-the applicantwithout
intimation to the applicant, similarly no informatior. was feridered_' to the

. concernec Girdawar and concerned Tehsildar, A one sided inquiry was
- conducted, where the version of the applicant was not brought-on record-

. The mer;t.ioned Assistant Commissioner reported the_ matter to the
- 'concerned Additional Deputy Commissioner and request for initiating a -

- cepartmental inquiry against the applicant. Mere -on . the ancnymous

- application, a departmental injuiry cannot be initiated, but despite that’

~ the concern Add:tional Deputy. Commissioner formuated e committee to

' Investigate the matter, and after the findings of the Inquiry Committee duly

suggested a minor penalty for the applicant. Ycur good. office also .
- Mmtimated to the _Ad:iitional Ceputy Commissioner for stopping of the’
. investigation forthwith as a joint investigation team is duly required, whe ¢ .
more than one ofiicer is involvec for a similar offence, BUT the respected -
Additional Deputy Commissioner had neglected the letter from tkis office .

and the committee was directed to continue investigation. NOW the

-applcant :s clear in his thougats by keeping in view the conduct of the
. Additional Deputy Ccmmissioner who had nominated his subordinate for .

conducting of inquiry that a major penalty will be suggested against the
‘applicant. Therefare the applteant duly suggest and request to your

respected office, that an inquiry officer may kindly te¢ substituted with a .

. _competent pfficer from a neighboring District who' may not be in direct
“control of the cozcerned Additional Deputy Comm:ssioner. So that an
impartial inquiry :n the matter can reath_d to a conclusion. * :

./ "Thanking you in znticipation. |
 Applicant |

"~ UMER FAROOQ /0 1JAZ HUSSAIN
. 'R/o Nishtarabad, Sikandarpurs, . - SN

* Mohalla Islamabad, Tehsil & District Peshawar.-

&

o
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) mtxpm.c@m.;
APPLICATION FOR CHANGING THE INQU‘RY OFF!CER. QULY
NOMINATED BY THE DEPUTY MMISSIONBR. CONCERN&D
AMAM IHE.AEE!JSIAN_I.

SUBJECT:

fam dxmc!od 1o m(cr to the subject noted above and 1o erclose hesewith a COPY of
tn applmn aloagvmh its eaclosure submitted by Umer Farooqg Hnlga Patwari Pakha Ghalam
| Tehisl & District. Peshiwar md to swtc that Section-2 (Ly(B(i) of Goverment of Kiybes
Pa‘shunkhm (Bificiency & Dmmp:im) Rules, 2011, revealed that ‘?rovldzd that where bec Of
pcre Gom-md samts ‘tt to be proceeded aguinst Jointly, the 0 mpttall ambodxy in

relation tv the aecused Gomnml servant senfor most shall be the competent asthority in
respect of all 3. wmd" .

It- xs: tin:trftm, mpqucsted ta pmvide draft charge sheet. alongwnh statement of
allegations -and otber W documents ogainst Mr. Samech Naib Tehsilder, Miry Naib
'I‘ehsxldar and bmar Famoq Paiwan Pekha Ghulam ‘o enable ﬁus Dcpamlm o initinte
dcpa:tmcr.mi mmdcr the Govcmmmt Servants (Efficiensy & Discipline) Rules, 2011

SRR L e i, osistant Seeretsry (Satt)
e T e e ] L ‘Board of Revenne

BERCE R {NOOR KHAN)
D ‘&vfﬁtaat‘ie&riﬂ' tary (Fstt)
' g -&.,qm»i‘ {me
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BE'PI‘ER COPY OF THE PAGE NO.
- GOVERNMENT OF KHYBER P&KH'PUNKHWA
.-+ . BOARD OF REVENUE,
N R.EVENUE & ESTATE DEPARTMENT

‘ No.'Esst:VII/Com/Peshawa.r/2023;"7{386-87.’Pesljlawa'x"-Dated the 21/07/2023 .

'I‘he Deputv Comn‘uss‘oner, T ",a
Peshawar i ST

SUBJECT: APPLICATION FOR CHANGING THE INQUIRY OFFICER, .
: ' DULY NOMINATED BY THE DEPUTY COMMISSIONER
CONCERNED AGAINS" THE APPLICANT.

N 55 O T _ . BT

I am-. directed to refer to ‘the s.1._1ect roted above and to enclos=' .

‘ herem.h a eopy of an apphcaﬂo'l a.lcngw1th its ‘enclosure submitted by .

:Umer Farooq Halqa Patwar Pakha Ghulam Tehisl &. District Peshawar and
to state that Section-2 (I)(f){ii) of Government of Khyber Pakhtunkhwa

[(Efficiency & Discipline) Rules, 2021, revealed that “Provided that where L

' two or more Government servants are to be proceeded against jointlu,
the ccmpetent authority in relation .to the accused ‘Government

servant senior most shall be the competent authority in respect of
_all the accused” : ;

, I' is, therefore requested to pr:mde draft charge sheet alongwn;l* -
statement of allegatlons and other supportmg documents against Mr..
Jameel Naib Tehsildar, Miraj Naib Thilder and Umar Farooq Patwari Pakha
'Ghulam to enable this Department tc :nitiaze departmental proceedings
under the Govemment Servants tEfﬁClency & Drsmphne] Rules, 201> -
please

. " (NOOR KHAN]
~ Assistant Secretary (East)
) Board of Revenue
.' ﬂo & Dete. Even |
Copy forwdrded tc the subr:itted ty Umer F: a.rooq :,/ o ljaz Hussam
’n Nishtarabad Sikandarpur ‘\"3hallc a1 Is amabad Tzhsil & District
Peshav,ar for information. ' < L

o ST :(NOOR KHAN
, o . S Assmtant Secreta:y (East) -

S . Board of Revenue
"
aﬁ@l :

. v.: - . M
. .
. » * .
. . + . . . . . .
\ ‘.“ . a - - T
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o ! ‘ . : .



'I‘HE DEPU’I‘Y COMMISSIONER, PESHAWAR
Tel: 091~9212301-oz Fax: 091'9212303, n)cpeshawa: "

Mo ;:,5’ DC(P)/DK ST Dateds o’ -Augustzozs'*

ORDER: -

- WHEREAS, Mr Umar - Farooq, PatWarl Ha!tta Pa&ha Ghuiam was placed under.
suspension vide order No; 335/DC(P)/DK dated- 31-05-2023 ‘Upon. the inspection report of the’
Patwar Khana made by Assistant Commissioner Shah. Alam’ Pesbawar reporting major
drscrepancses and irregmaritles and Assistant Commlssioner Saddat was appeinte& as enqurry L
ofﬁcer, : ~

AND WHEREAS the Assistant Commissioner Saddar Peshawar/enq ulry officer submnted o
his preliminary enquiry report vide No.355/AC Saddar/lnqulry dated 05-06-2023 confirming the -

.ﬁscrran"nrmc hos rarnmmnnr'mg minnr pnn:?fu nn the aceuged D:hu_:u fnr IJ'C nnpf;apnre Y)m

: enqulry report was not endorsed as record was not properly analyzed

AND WH£REAS a. formal[comprehenswe enqmry was. ordered vida No. BSS/OC(PJIDK
under ‘Khyber Pakhtunkhwa Government Servant 4Efﬂcnency & Discipllne} Rules 2011 and
Assistant Commissioner was .appointed as enquiry ‘officer and proper cbarges/statemem of .

- allegations were served upon the accused Patwan

o AND WHEREAS, the Assustant Commissim\er Hassan Kbel Peshawar/enquary off‘cer o

- submitted his enquiry report-vide No.717-18/AC (HK)/Umar Farcoq/169 dated 16-06-2023.

pointing out many glaring irregulant:es and found him guilty of inefficiency and recommended-

ﬂlipd:u-v‘ vt‘ m,nn' ?Qv!a'!{y‘ 3:'3’"‘ fba 308 .re"l "“‘“3' """“’ QU«I-‘: 4”“31 nf Khy/bpf .

: Pakhtunkhwa Gowvt. Servams (Eﬁucsency & Discapiine) Rules 2011

AND WHEREAS, a Show Cause - Notice was: served upon the accused off' c:a! wde.

' .No 398/DC(P)/DK dated 21-06-2023 which was duly replied on-17.07-2023 and subsequentlv -

hearing was fixed on 27-07-2022, and the accused official was heard in person on the said date,

" wherein he could not put any defense against the statement of a!ieganons both in his Wﬂtten_ T

. effect

. (v} Mr, Umar Farooq, Ex-Patwari.

reply as well as in the said personal hearlng.

NOW THEREFORE keepmg in view the ﬁndings of the inqu:ry officer, - reply of the

: 'offiaaf perusing the- record and action. of the accused Patwars resulted in loss to Govt, -

-

acheguer- 35 ‘well as infringement on the rights of pecple, 4, Shah Fghad, Deputy .
Commissioner Peshawar in the tapacity .as Competent Authonty impose major penaity of .

“*Compulsory -Retirement” 'upon ‘Mr. Umar Farooq Patwarl, under Rules 4{b){ii} of Khyber

‘Pakhtunkhwa Government Sewants (£fﬂc[em:v and Dlsclplme) Rules. 2011, wnth lmmedtate.

DEPUTY covamtssaom :_,,

o A . |peskawar }

) . ' . ' 1 »* o 5

Endst: No. and Date Even; - S o i

(s) Assustant Comimissioner Hassan. Khel ?eshawar,‘enqwry offtcer wirt. his enquary report ‘
(i) - Accounts Officer of DC office for necessary action :
- (i} PSto Deputy Comm;ssioner, Peshawar.

‘a




