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APPEAL NO. 2441 /2023

Syed Alam Shah S/o Sikandar Shah Assistant Office of District Public

" Prosecutor Mansehra. '

...... +es 2 APPELLANT
VERSUS
Secretary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Department
Peshawar, o ' 3 Khes,,
And e

iy, g o
. Others.... ' v, E'Z/QEZ

enl alf Of Respon 0.1

PRELIMINARY OBJECTIQNS:

1
2
3.
4

‘That the instant Service Appeal is not maintainable in the eyes of law.

That the Appellant has got no Cause of Action.

That the Appellant has concealed the material facts from this Honorable Tribunal.
That the Appellant has challenged the Promotion Order dated 08.08.2023, with

unrealistic grounds,

That the Appellant is estopped by his own conduct to bring the present appeal before
this Honorable Tribunal,

That the Appellant has not arrayed other assistants as respondents whose seniority can

be affected by this Appeal, hence the appeal is not maintainable.

PARAWISE REPLY:-
Respectfully Sheweth,

o W

-Pertains to record.

Pertains to record.

Pertains to record.

Pertains to record. : .
Correct to the extent of facts narrated in this Para, however, it needs a detailed
clarification. The promotion Notification dated 11.02.2019 (on regular basis) was
issued in line with decision of Departmental Promotion Committee (DPC) taken in its
-meeting dated 28.12.2018 (Annex-1). In the said meeting, the DPC was to ‘consider
‘promotion of seventeen (17) Senior Clerks (BS-14) to the post of Office Assistant (BS-
16) on Acting Charge Basis, The DPC determined that Sub-Rule-2 of Rule-9 of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promoticn and Transfer) Rules, 1989
(herein after referred as “APT rules”) had been deleted hence instead of promotion on
Acting Charge Basis; the Senior Clerks were promoted on Regular Basis.

Pertains to record.

Pertains to record.

Correct to the extent of facts mentioned in the para. However it needs a detailed -
clarification. One, Mr. Ismail Khan, wasdirectly recruited in the Directorate of
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Prosecution as Assistant on 15.03.2019 ie. after the above mentioned promotioa. He

" filed a Departmental Representation and objected over the above mentioned Promotion
of Senior Clerks on Regular basis having adversely affected his Seniority. Home &
Tribal Affairs Department vide letter dated 13.12.2022 (Annex-II) sought opinion of

~ Establishment Department upon the decision of DPC meeting dated 28.12.2018
regarding deletion of Rule 9(2) of APT Rules. The Establishment Department vide its
letter dated 13.03.2023 (Annex-III) conveyed that DPC had miss-interpreted Rule 9(2)
of APIT Rules and advised that the promotion case may be re-submitted to DPC for
resolving the issue. The matter was again placed before DPC, which, in its meeting
- dated 25.09.2023 (Annex-IV) reconsidered the matter and in light of the opinion of

' Establishment Department, recommended that 14 senior clerks, including the
Appellant, be promoted on Acting Charge Basis, with effect from 11.02.2019 and
thereby the impugned order dated 08.08.2023 was issued. It is pertinent to mention here
that vide a recent Promotion order dated 18.10.2023 (Annex-V), the Appellant along
with some other Senior Clerks, have been promoted on Regular Basis, due to
availability of vacant posts of Office Assistant BS-16. '

9. The departmental appeal was rightly filed by the competent authority, mainly on the

grounds mentioned above.

- GROUNDS
a. Incorrect, hence denied. Detailed replied already given at 3'and 6 of the Para-

wise reply. Moreover the Appellant has remained as assistant during the
whole term and has obtained perks of the post.

b Incorrect, hence denied. Detailed replied already given at 3 and 6 of the Para-
wise reply. :
& No details provided, hence cannot be replied.
No comments. :
e. ‘The Respondents also seek permission to raise other grounds at time of
arguments.
PRAYER:

In light of the above facts and circumstances of the case, the Service
Appeal is devoid of any merit and legal substance; therefore, the same may kindly

‘be dismissed with special cost, please.

(A Mageed)  (Rudeen Waider Rekhavi)
Additional Chief Secretary to Govt. Director-General Prosecution
Home & Tribal Affairs Department Khyber Pakhtunkhwa
. Khyber Pakhtunkhwa Respondent No.2
Respondent No.1 e, e
Additisns j:hiua?a ?ecretary‘ Director General Prosecution
Home & T.As Department Khyber Pakhtunkinwa

Khyber Pakhtunkhwa.
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 2441 /2023
Syed Alam Shah S/o Sikandar Shah Assistant Office of District Public
. Prosecutor Mansehra,
eerears e APPELLANT
VERSUS

Secfetary to Govt. of Khyber Pakhtunkhwa Home & Tribal Affairs Depart.ment
Peshawar.

And

Others.... :
............... RESPONDENTS

. Comments On Behalf Of Respondents No.1 to 2,
PRELIMINARY OBJECTIONS:

L. That the instant Service Appeal is not maintainable in the eyes of law.

2. That the Appellant has got no Cause of Action. ' 5 o i
3. That the Appellant has concealed the material facts from this Honorable Trlbunal

4. That the Appellant has challenged the Promotion Order dated 08.08.2023, w1th

unrealistic grounds. ‘
S . That the Appellant is estopped by his own conduct to bring the present appeal before
~ this Honorable Tribunal, | '
6. * That the Appellant has not arrayed other assistants as respondents whose seniority' can

be affected by this Appeal, hence the appeal is not maintainable.
PARAWISE REPLY:-

Respectfully Sheweth,

Pertains to record. -
Pertains to record.
Pertains to record.
Pertains to record. _ ‘
Correct to the extent of facts narrated in this Para, however, it needs a detailed
clarification. The promotion Notification dated 11.02.2019 -(on regular basis) was
issued in line with decision of Departmental Promotion Committee (DPC) taken in its
meeting dated 28.12.2018 (Annex-I). In the said meeting, the DPC was to consider
promotion of seventeen (17) Senior Clerks (BS-14) to the post of Office Assistant (BS-
16) on Acting Charge Basis. The DPC determined that Sub-Rule-2 of Rule-9 of Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
(herein after referred as “APT rules™) had been deleted hence instead of promotion on
Acting Charge Basis; the Senior Clerks were promoted on Regular Basis.
6. Pertains to record.

Fertains to record.
8. Correct to the extent of facts mentioned in the para. However it needs a detailed
' clarification. One, Mr. Ismail Khan, was directly recruited in the Directorate of
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. J ProsecuﬁmﬂL as Assistant on 15.03.2019 i.e. after the above mentioned promotion. He .

: filed a Departmental Representation and objected over the above mentioned Promotion

of Senior Clerks on Regular basis having adversely affected his Seniority. Home &

Tribal Affairs Department vide letter dated 13.12.2022 (Annex-II) sought opinion of

Establishment Department upon the decision of DPC meeting dated 28.12.2018

‘regarding deletion of Rule 9(2) of APT Rules. The Establishment Department vide its

letter dated 13.03.2023 (Annex-III) conveyed that DPC had miss-interpreted Rule 9(2)

of APT Rules and advised that the promotion case may be re-submitted to DPC for

resolving the issue. The matter was again placed before DPC, which, in its meeting

dated 25.09.2023 (Annex-1V) reconsidered the matter and in light of the opinion of

Establishment Department, recommended that 14 senior clerks, including the

Appellant, be promoted on Acting Charge Basis, with effect from 11.02.2019 and

thereby the impugned order dated 08.08.2023 was issued. It is pertinent to mention here

that vide a recent Promotion order dated 18.10.2023 (Annex-V), the Appellant along

with some other Senior Clerks, have been promoted on Regular Basis, due to
availability of vacant posts of Office Assistant BS-16.

9 The departmental appeal was rightly filed by the competent authority, mamly on the

grounds mentioned above.
\

GROUNDS

a Incorrect, hence denied. Detailed replied already gi:»fen at 3 and 6 of the Para-
wise reply. Moreover the Appellant has remained as assxstant durmg the
whole term and has obtained perks of the post. "
Incorrect, hence denied. Detailed replied already given at 3 and 6 of the Para-
wise reply. '

No details provided, hence cannot be replied.

No comments.

The Respondents also seek permission to raise other grounds at time of
arguments. '

SeRo ¥

PRAYER:

In light of the above facts and circumstances of the case, the Service
Appeal is devoid of any merit and legal substance; therefore, the same may kindly
be dismissed with special cost, please.

Secretary to Govt. Director General Prosecution
Home & Tribal Affairs Department Khyber Pakhtunkhwa
Khyber Pakhtunkhwa Respondent No.2
Responden o) -
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TING OF PEPARTMENT,

OTION

o~ WUNUTES OF THE

A . A meeting on the subject was held ongg:'l’o_c_t:qrp‘bg_r,}g}@!at 1100 hours under the
7 che.rmanship of Special Seeretary, Home £ Tribal Affoirs Dopartmant in his office, .
i = The meetlng commenced with the recitatlon from the Holy Quran, after which, the
: Ci:nir welcomed the parlicipanls'and invited DG Prosecu(ion-to present the case. '
03. - Yhe Director Generdd Prosecytion apprised the Departmental  Promotion
/ Committee that Seventeen {17) posts of Office Assistants {85-16} fall under the promotlon quota
in the Directorate of Prosecution as well as District Public Prosecutors offlces In thF Khyber
N pakhtunkhwa. According to Sedal No.8 (b) of Khyber Pakhtunkhwa, Prosecution Service Rules
2005, amended in 2010 and 2013, the method of pramotion of Senlor Clerks to the next higher
rank of Office Assistant is 75% by promotien on the basis of Seniority-cum-fitness from amongst
the Senior Clerks {BPS-14), with at least five (05] years service a5 Junlor Clerk and Senlor Clerk. It
s further claberated that 15 Assistonts have recently been appointed as Superintendent (85-17)
on acting charge basis. )
oM ¥aeping in view the ahove, 17 Senior Clerks are required to be appointed as Office
Assistant on Acting Charge Basis, intluding those three senior elerks wha were not promoted In_
s et B Tl A e P :
previous OPC due to inquiry pending against them it was pointed out that Sub rule {2} of Rule-3 of
SUIE Khiyher-Pakhtunkhvra-Civil'Sevants (Appointment, Promotion nd Transfer) Rules, 1989 had -
"seen deleted.vide Notfication No, SOR-VI(E&AD)1-3/2009/Vol Vil dated 22-10-20117Hence, the
commitiee recommended the followring 17 Senior Cierks (85-14} for proniatfi:n as Assistont (BS-
16) an regular basis,
S.H Name of Senlar Recommendation Of the Departmental
clorks Promation Committee
1. | Shakee! Akhtar recommended for promation
2. | Syed Ibrar Shah Recommended for promotion
3. | Sakhawa! Shah Recommended for promotion
4. | Muhammad Arshad Recommended for promotlon
5. | Matik Rehmat Al Recommanded for promotion
6. | Yaguob Rhan Recommended for promotion
7. | Khalrullah tan Recommended far pramotion
8, | Flda Muhammad Recommended far pramatlon
9. | Muhammad Yousa! Recammended for promotion
10.1 Aurangzeb _Recommended for prametion
111 Aimal Xhan Recommended for pramatlon
12.| Sahlbzada Recommended for promaotion
13.} S3ld Rehman Recommended for promatlan
14.1 Tarlg Ahmadg Recommended for promotion
15.1 Syed alam Shah Recommended for prometion
16. | Hatrat Muhammad Recommended lor promotion
17.| Jehan Alam Recommended for promotion
The meeting ended with o vote of thanks from te the chalr, !
Deputy Secretory (Admn)
. «  Home & Tribal Affairs Department
% Member/Secretary of DPC
"~ e g T L
AN i
lJEre:lo:E_@zral Prg MU'/ i Member
FhybE7 Paklitunkhwa, FinanseT Department Establishment Department
) b
P ' B@\ML,
ot Chairma P ————

Secretary Home & Trivat AffsirsDapariment
Khyber Pakhiunkhvea
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME & TRIBAL AFFAIRS DEPARTMENT

Subject: MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE'S
OPRC MEETING  HELD ON  25.09:2023 UNDER ' THE
CHAIRMANSHIP OF SPECIAL SECRETARY-L HOME & TA'S
DEPARTHIENT 7

A meenng of the Departmental Promotion Committee (DPC) was held
on 25- 09 2023 at 11:00 AM under the Chairmanship of Spetial Secretary-l, Home
and Trival Affairs Cepartment In his office. The foliowing atiended the meeting:

1. Mr Akbar Al Khan, Specia! Secretary-], Chairman.
Home & Tribal Affairs Department :

2. Mr. Sadagal Ullah Deputy Secretary (R-11},
Establishment Depardment

. - .
3. Mr. Faral Qayyum Khattak, Deputy Secrelary {Judicial),
Home & Tribal Affairs Departmeant

4, Mr. Sikandar Khan, Dy.Director (Admn)
Directorate of Prosecution, Khyber Pakhtunkhwa

5. Mr. Yar Muhammad, Section Officer (SR-IV),
Finance Departrment
2. ‘ The meeting started with the recitation from the Holy Quran. The Chair
welcorﬁed the parlicipants and asked the Deputy Secretary Judicial, Home & Tribal
Afiairs Department to brief the forum in the instant case. The Deputy Secretary
(Judicial) briefed the forum on the following two point’'s agenda;

iy Promation of (28) Acting charge Assistants (BPS-16} on regular basis,

it} Fromotian of (01} acting charge Senior Scale Stenographer-BPS -16)
on regular basis

AGENDA ITEM NO.1: {(Promotion of {23} Acting charge Assistants {BP5-16) on
feqular basis) :

a The Cepuly Secretary (Judicial) apprised the forum that tolal sanctioned
strength of Assistant (BPS-16) in the Directorale of Prosecution is (50) posts, out of
which 25% quota has been reserved for initjal recruitment Le (12.5 posts). 37.

posts @ 75% come lo the share of promotion quota, Presently 10 posts of Assistant
(BPS-16) have been filed on regular basis, while 28 Senior Clerks {BS-14) are

worklng as Assislants on acting charge bams As per Prosecution Service Rules, for
promotion to the post of Assistant {BPS-18),
Clerk and Junior Clerk.

[&\M\-“)\

five years' service ig required as Senior
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4.

the foliowing acting charge Assistants:

N

24

The Deputy Secretary {Judicial) furiher informed thal the required Ieng.lh of
service of the (28} acting charge Assistants has elready been completed. He
requesied the Deparntmental Premotion Committee to consider regutar promotion of

l"“’mh&%h.

. S#|Name of officials ({acting charge Eligibllity for regular
Assistant) promotion
5 1 Mr. Sakhawat Shah Eligible
2 Mr. Muhammad Arshad -do-
3 | Mr. Malik Rehmat Ali -do-
. \T tuhammad Yousaf -do-
F5 TMr. Ajmal Khan -do-
. % 1. Sahibzada -do-
. 7 | Mr. Sad Rehman -gdo-
, b | Mr_Targ Abmag S -do-
3 9 | Mr. Syed Alam Shah -do-
10 | Mr. Hazral Muhammad -do-
11 | Mr. Jehan Alam -do-
13 | M. Tariq Khan ol
73 | Mr_ Wasesm Abbas -do-
34| M. Shah Fahad -do-
115 'Mr. Shahzeb il
16 | Mr. Bakht Pervesh zdo:
17 | Mr. Wali ur Renman g
18| Mr, Nasit Al -dg-
19_| Mr. Jamshed Ahmed -do-
20 | Muhammad Zarshad -do-
71 | Muhammad Tarig Khan -do-
22 | Mr. Tal Rehman’ -do-
23 | Mr. Tufail Khan -do-
{24 | Muhammad Masir —do-
25 | Mr, Noman -do- .
26 | Mr, Said Nawaz do-
27 1 Mr. Roman Mehmaod Khan -do-
{28 | Mr. Osama All Khan o
REGOMMENDATIONS
5, Tne Deparimental Promotion Committee recommended the above

mentioned (28) acting charge Assistant (BPS-18) for promotion as Assistants on
regular basis with immediate effect i.e. dole of nolification.

AGENDA ITEM N©.2; (Promotlon of {01} acling charge Senior Scals
Stenographer-BRS-16) on regular basis)

6. The forum was informed that there are two sanctioned posts of Serfor
Scale Stenographer (BPS-16) in the Directorate of Prosecuticn. However, anly onl
post has been filled through appointment-of Mr. Muhammaid Zahid, Junior Scale
Slenographer (BPS-14) on acling charge basis due (o less length of service. As per
Bervice Rule, the post of Senior Scals Stencgrapher (BPS.16) is required to ba
filled by promotion frem amongst the halder of the post of Junior Scate
Slenographer (BFS-14) with al-least five years' service as such.
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Mr. Muhammad Zahid, Junior Scale Stenographer (BPS-14} was

initially ?*PPO‘NEd on 07.08.2018 in the Public Safaty Commission of Home and

Trival Affars Cepariment. He was appointed as Junior Scale Slenographer

(BPS-14) In the Cirectorate of Prosecution on 17 12.2018 through proper channel.
the required length of service for reguiar promotion to the post of Seniar Scale
{enographer is five years as Junior Scale Stenographer. '

8 The representative of Establishment Depariment was of -lhe view that

the mcumbent has not completed the required length of service as he has joined the
prcsam post on 18.12.2018. His previous service rendered in Public Safety
Commnssmn could not be counted for the puspose of seniority. Therefore, his case
for reguiar promotion to the post of Senior Scale Stenographer is required to be
dropped due to less length of service.

RECOMMENDATIONS

9. After threadbare discussion, the Deparimental Promotion Committes
decided io defer the case. )

Meeting ended with @ vote of thanks to and from tfie chair.

' % T
epu Sm/ Deputy § retary [Regulation-ll)
/ Home & Tribal Affaus Establishme }’

riment

Depu Hecte : - Section'GHficer (SR-IV)
: Dire:::to ution Finance Depariment

Spe téry-1
Home & JritEl Affairs Dapariment
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No.DPE&A/) (I60) L AP33 On the fecommendations of the Departmental Promotion

Commitize (DPC) meeting held on 2509.2023, the Competent Autboricr has bex pleased 1o

promote the foliowing acting charpe Assistan {(BPS-16) on regular basis with immediate
effect:

p__! Mr. Sakhawat Shah
2| Muhammad Arshad
3| Malik Rehmat Al

4 | Muhammad Yousaf
5 Mr, a\imal Khan
[

7

g

Mr. Sahibzada

Mr. Said Rehman
Mr. Tarig Ahmad
Sved Alam Shah

10 | Hazrat Muhammad
11 ] Me. Jehan Alam

171 Mr. Tantg ¥han

11 | Mr. Waseemn Abbas
14| Mr. Shah Fahad

15 1 Mr. Shah Zeb

6. | Mr. Bakhi Pervesh
17_| Mr. Wali Ur Rehman
181 Mr. Nosir Ali.

g i-Mr. Jamshed Ahmed
Muhammad Zarshad
Muhammad Tariq Khan
Mr. Taj Rehman .
Mr. Tufail Khan
‘Muhammad Nasir

Mr. Noman

Mr, Said Nawaz

Mr. Roman Mehmood Khan
Mr. Osama Ali Khan

L 3
P
Néﬂ)b&r&‘ : -Sd-
e Director General Prosecution
;e Khyber Pakhtunkhwa.
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BEFORE THE HONORABLE 5 HYBER PAKHTUNKHWA SERVICE
TRIBUNAL, CAMP COURT ABBOTTABAD

SERVICE APPEAL NO. 2441/2623

Syed Alam Shah, Office Assistant, District Public Prosecutor Office, Mansehra
' Appellant......

VERSUS

Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department through its
Secretary & Others. " . :

Respondents......

AFFIDAVIT |
[, Rabin Haider Bokhari, Director General Prosecution, , Khyber Pakhtunkhwa (Respondent
No. 02), do hereby solemnly affirm and deciare on oath that the contents of Service Appeal No.
244172023, are true and correct to the extent of office record and nothing has.been concealed
from Service Tribunal Khyber Pakhtunkhwa. It is further stated on oath that, the replying

respondents have neither been placed ex-party nor their defense struck off/cost.
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BEFORE THE HONORABLE g!-IYBER gAgng;gg HWA SERVICE @

TRIBUNAL, CAMP C RT ABBOTTABA

s ° ‘ SERVICE APPEAL NO. 2441/2023

Syed Alam Shah, Office Assistant, District Public Prosecutor Office, Mansehra
- ' Ap_pe[lant ......

. VERSUS

Government of Khyber Pakhtunkhwa, Home and Tribal Affairs Department & Qthers,

Respondents,.....

AUTHORITY LETTER

Muhammad Gulzar Ali, Superintendent Legal, Directorate of Prosecution, is hereby

authorized to submit Para-wise comments on behalf of Director General Prosecution

{Respondent No.02), in Service Appeal No. 2441/2023 before the Khyber Pakhtunkhwa Service

-

Director GgyJI'Prosecution

Directorate of Prosecution
Home & Tribal Affairs Department
Khyber Pakhtunkhwa
Peshawar, -

Tribunal, at Camp Court Abbottabad.




