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# *  BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

SERVICES APPEAL NO 2473/2023

Mr. Sher Ajam Khan, PST (BPS-12), GPS Quli Khel (Domel), District Bannu

e Appellant
VS
Director (E&SE) Education Department Khyber Pakhtunkhwa Peshawar & others
............. Respondents
PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. ,
RESPECTFULLY SHEWETH: Kgher Pakhtukhwa
That the respondents 1 & 2 submit as un@er: ' Diory ro, ZJQ ﬁ

PRELIMINARY OBJECTIONS:

1. That the present appeal of the appellant is not maintainable in its present

form and the appellant has concealed the material facts from this honorable
Tribunal and hence his appeal is liable to be dismissed.

2. That the present Appeal of the Appellant is not maintainable in its present
form. | | |

3. That the Appellant has filed the instant Appeal to waste the precious time of
this Honorable Services Tribunal.

4. That the case of the Appellant is devoid of merit and having no legal force

hence liable to set aside.

o)}

. That the appeal of the appellant is bad for non-joinder and miss-joinder.
6. That the instant appeal is barred by law & limitation and hence liable to set

aside.

ON FACTS:

1. That the Para 1 on facts is related to the official record of this office. Anyhow
the appellant was appoinéed as PST (PTC BPS-7).

2. That Para 2 is related to the official record of this office.

3. That Para 3 is related to the appellant personal assertion ‘about his
performance of duty and his service history. Moreover he himself admitted
that he was nominated in the FIR, and remained absconder till 2016 and
absent from duty till 2019. Hence he did not claim any seniority and did not
challenge any seniority list which has been issued from time to time by this
office on the basis of seniority cum fitness.

4. That Para 4 is incorrect and denied as the appellant has never approached to
this office for promotion and never alleged any sonority list which has been
issued from time to time by this office and the éppellant did not submit any
appeal to this department as he was absconder flatly accepted by him in Para-

3 of his appeal and as per section-4 of 1973 civil servant act and on the same
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point this Honorable Services Tribunal has dismissed such appeals which did

not fall within the section-4 of the act. (Annex-A)

5. That Para 5 is related to the ofﬁclal record, anyhow the appellant himself

failed to appear before the pay flxatlon party as he remained absconder and
there was his service gap, and for the period for which the appellant did not

perforin his duty.cannot claim benefits as it was held by this anorable

Tribunal.(Annex -B)

. That Para 6 is incorrect and denied, as the appellant never submitted any

appeal to this office.

7. That Para No 7 is related to the appellant and his counsel.

GROUNDS

A. That Para A on ground 1s incorrect and denied, and Para 4 and 5 on facts is |

referred as ready reference.

_ That Para B on ground is incorrect and denied, as this department has never

violated any article of constitution of Islamic Republic of Pakistan, but in fact
the appellant has filed this appeal in violation of section-4 of the services
Tribunal act 1973 as stated in the preceding paras. |

. That Para C on ground is incorrect and denied, as the appellant case is
different from that of others because the appellant remained absconder and
did not perform his duty for almost 18 years.

. That Para D on ground is related to the personal, legal approach of the

appellant and his counsel but in fact the case is badly time barred as per

section-4 of 1973 civil servant act.

. That Para E on ground is related to the constitutional and legal approach of

the appellant and his counsel, this department is never to discriminate
against anyone but in fact it is to follow law, rules and policy and the present
appellant is having a gap of service as he did not performed any duty for

almost 18 years as stated in the preceding paras.-

. That Para F on ground is related to the appellaﬁt and his counsel, anyhow the

respondents may be allowed for additional arguments at the time of hearing.

PRAYER:

In view of the above made submissions it is requested that this Honorable

Services Tribunal may very graciously be please to dismiss the instant appeal

with heavy cost.

\
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SAMJNA ALTAF MUHAMMAD TARIQ KHAN
DIRECTOR E&SE KP PESHAWAR DISTRICT EDUCATION OFFICER
Respondent No.1 ' (MALE) BANNU
Respondent No.2

»



S (P .

. R ‘ 7

OFFICE OF THE DISTRICT EDUCATION OFFICER |
(MALE) BANNU ' '

AUTHORITY

Certified that Mr. Bakhmal Jan ADEO Litigation of this Office is hereby
authorlzed to submit this Para wise comments on behalf of under signed in

connectlon with the Case titled as Mr. Sher Ajam Khan Vs Govt; in Services

Appeal No 2473/ 2023. |

WY
/ DISTRICT EDUCATION OFFICER
j_ (MALE) BANNU
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

SERVICES APPEAL NO 2473/2023
Mr. Sher Ajam Khan, PST (BPS-12), GPS Quli Khel (Domei), District Bannu

..... aeeeven.WAppellant
VS

Director (E&SE) Education Department Khyber Pakhtunkhwa Peshawar & others

............. Respondents

AFFIDAVIT

I Mr. Muhammad Tariq Khan do here by Certify that all the contents of these Para
wise comments are true & correct to the best of my knowledge and nothing has been
concealed from this Honorable Services Tribunal. It is further stated on oath-that in

this appeal, the answering respondents have neither been placed exparte nor their

defense has been struck off.

\

/? MUHAMMAD TARIQ KHAN
7 DEO (MALE) BANNU
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y k Versus
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. Tehsu and dlstrlct Bannu

4 9.-‘Muhammad Umar S/O Sher Bahadar, AT, Govt H:gh r'hooi

‘ 'Bhangl Knan K ho;e r:, sehs:! and d:stract Bannu

. ...... . PeSpon dentg
Appeal under section 4 of KPK Serw'“e Tr:buna! Act,
1974 whereby the appellani who posses ;L_d high meris
.As Compared to- respondenrs M0.6 to 9 ag revealed £7m
-Merit fist at annexure "5 was xgnored from appointrn-an‘i' ‘
Y+ on Arabic teacher post and respond nis I\"o 6to9 were
= ‘(?.T’/ / appointed vrde armexure ‘A" and the appellant was
7 )/ ZIalso deprwed from semorlty cvey the.m
‘ R-espectfu“y Shveth - , '
o A_ - The appeﬂant respectfully submits as under A o
!1 That the respondent No.2 had ddvertrsed Arabic:teecher
' Post., and . othenvrde annexure ‘B, ‘
2. That the appeliant with the follo
for dppomtment on Arablc post.
a. MA Isiamivat '
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¢ Dateof .7 Order or other Froceedings with signature of judge or Magistrate

. “order 1 : _ = _ . !
; . Proceeding ] . i
t -5 : : ' : —
i1 | 2 ; ' ‘ 3 ) [
F T - . KHYBER PAI\HTUNKHWA SERV ICE TRIBI NAT
; v , © PESHAWAR..
:' i . .
. 1 i S :
! ! ; APPEALNO 191/”017 R
' - fr’ll hat UIL1h -Vs- (.wovt of Khy bcn Pakhmrﬂdnwa thxour' h S;c;cm\". !
f s : Elcmeni’m & Sccondary Education Peshawar and cthers)
) 19.08.2016 | . JUDGMENT ' L T

'
1
i
!
|
'

| PIRBAKHSH SHAH. MEMBER:

‘ Caunsel for-the appellant (Mr. Aslam Khan Khattak, Advecsts) an !

Mr. Usman Ghani. Senior GP for official respondents present,

2. The foliowing prayer has been made by the appellant in this appeal -

N N
. ’

“Il.js therefore, pmycd‘lhat- on acccﬁ(an-cc of appeal.
- | -thﬂ ofﬁudl lprOI]deﬂtS may be dnected 10 issue lh‘."
appomtment order of '1ppcllant on at poq ﬂmn
" 0s. ()1 10‘)U with '1II b"lC]\ bLneflﬁ and alsa he may be
declared  senior fo respondents No.6 io 9 in the

A :s'enic_\ril)' list of Ambié Teachers lto meet 1hnla C;’I({.hlul‘

justice™, |

(¥}

The fact< namled by learned counsd for the aI pellant were that

some posts of .the Arabic Teacher were ’]C!\CI’tl?Cd by 1he efiteial

’ qupon(lcnts as a result w hmcof’tppelhm "md prl\ ate reqpondLnH No6 e
I

i anplied 101 lhc same. Tl"'u in lhe merit !sat the 'mﬂel.'om SO




P A - - . X =a . - . o °07 .
o 1 pn‘,rtlon than the puvale re spondcnts but ob_]eclron .was I'ﬂlSCd on '

AR o testlmorual of the appellant for which reason he was not appomted That
o S . finally, proved to be an invalid obJectron That pnvate respondents were

: /! o e -appomted in the year 1999 whereas the appellant was fi nallv appomted in

[ o o the year 2011 on the order of the Hon able High Court and thus the

' lappellant suffered fi nancrally as well as ’in senronty, hence this, appeal :

under Secuon-4 of the Khyber Pakhtunkhwa Servrce Tnbunal Act, 1974

Y Arguments heard and record perused. . :

. - -

5. A careful perusal of the record reveals that the appellant to seek ,

| the relief, went before the learned C1v:l Court which round of lmgatlon .-

culmrnated mto the Judgrnent dated 02.11.2010 of the Hon’ able High

N "Court, D.I K.ha.n Bench vxde Wh.lCh the respondents were dlrected to o
. appomt the petmoner agamst the vacant post. Consequentlv the appellant

was appomted vide order dated 24.02.2011. The’ above s:tuation clearl\»

A shows that at the relevant trme the appellant was not a Cl'\ 11 Servant

‘therefore, hlS prayer on this’ count cannot be treated to be from a le
Servant and competent Since the’ appe]lant was not appomted in the vear
1999 therefore the question of h1s semorrty would also not arise. The

Tnbunal is' of the consrdered wew that there is no merit rn tlns appeal, the

g g
el Q/_‘_Pa '

same 1s therefore drsmrssed Partles are left to bear thelr oOWn cost, Frle be'|

consrgned to the record room.
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Be,
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. NTHE COURT OF SULTAN HUSSAIN,
‘ CIVIL JUDGE-V, BANNL,

s s e

-U_Civi]'Suil No: E IR
Date of Institution: . " 28-3-2014
. Date of Decision: ‘ 28-3-2017

:

T Mumtaz Khan S O NMagsoad Jan

Zaréen Khan Vs € mul Marjon

B

O Kakki, tehsite & District. Bannu

S (PLAINTIFES)

Provincial Government. Secretary Education through

CTERSUS

Avent Government Pleader. Bannu ele.

. (DEFENDANTS)

SUIT FOR DECLARATION AND [NIUNCTION.

JUDGMENT
28-3-2017

Mumtsar Khan aind Zween Khanare the Bolders ol S

©eentilieltes. passed from Afkuna lgbal ©pen Linihversity

“slamabad in the year 1996, In 1999 vadaht posts ol

PST were advertised. The government policy lor

recruitment st that e s thar 25% was o e fitfed
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couneilibuich-wise, At the <tnw fime candidaten oo

qualificd- their PIC Trom Ouverninens b icimenian

were Corinven prelvienee oot

“olleges istitations

similar goalitivation from “Allna

cundidates having

qb;il Opien University Iefamabid, [Uso happened that
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Shaista W:pif S/0 Jamali Shah R/O H‘snssau‘Band, Tehsil Lacﬁi,_

i 5o Liahan Ak Fban (g o ge
e Tesbamad Kot .

andd vthers™ decdd qo 2200 200 b P Bandb cogo sy
Modammad Abas Khan, Meads e thaconine i Kinbor Faibi (n

KHYBER PAKIITUNKIIWA SERVICE 'I‘RIBUu\M.

PESITAWAR '

.. CHAIRMAN

BEI"QRE: KALIM ARSHAD KHAN .
... MEMBER (Executive)

MUHAMMAD AKBAR KHAN

Service Appeal No.2J 42022 - '
%

Datc of presentation of Appeal.............22.02.2022 "4 £
Date of Hearing...... coooveovvemsurrercinnonn 22.09.2023 <1
Date 0f Decision, ... . cvsevcorerrrvrsr - 22.09.2023 3 d;\‘t\“

" District Kohat, Ex-PTC Teaacher, BPS-07, Posted at Goverament

WD

Primary - Séhobl . Maoob  Banda, Mandoori-2, District
Kohateeooriinans .. Appellunt : - o

Versus

District Education Officer Male, Primary, District Xohat.

. Director Primary Education, Khyber Pakhtunkhwa, Peshawar.
. Government of Khyber Pakhtunkhwa Peshawar through Sccretary
Educaftion, Civil Secretariat PESHAWAL aveeesererrer un(ReESpOndents). :

Present: - . _ e
AQVOCHLE. ... vvesesereernresen FOT the appellant

" Mr. Gohar Ali Khweshgi, |
<ovemssenrne-FOT TESpONdents -

Mr. Muhammad Jan, District Aorney ...

..............................................................................

. APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKIWA SERVICE TRIBUNAL ACT, 1974 -
AGAINST THE IMPUGNED ORDER OF DISMISSAL
DATED 22122000 AND  DISMISSAL ~ OF
DEPARTMENTAL APPEAL  DATED = 09.02.2002 °
ALONGWITH ALL BACK BENEFITS OF SERVICE OR .
ANY OTHER RELIEF WHICH DEEMS FIT IN THE -
INTEREST OF JUSTICE, PLEASE. - S

JUDGMENT

KALIM ARSHAD KHAN CHATRMAN: Brief facts of the *case as

narrath in the mema and grounds of appeal are thzi_f éppel!aht was appointed

XA ERrR
Kty’l:v!‘ Patetivel by
- BEUYICE Tyibhginag
Paalourwue '
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. objections. The del’cnse setup was

. 03. . We have heard.learned counsel for the appella

05, " TFro

servic

'prefcn'ed pro

.

\(ﬂl‘rq fi]i;hd M )] ] I
v 02 titled = Masptn 117 {
KAL) it aes Intrgcd e s Dl ¢ (41 1 A
]"l’m"l"mld ‘(’( l’ J"lrti );’ ’IV’ 2003 0 Dyt Brnch vt ity of M ullfu,u '|l 0 ;’A}/lnmml Witennt Kot
ol " Abbor Aban Member flacraineg Liyber I,Ilhmul}um S Inlmuul I"l o (e i N
‘e sdnrour

as PIC lLdLer vidc appomlm(.n! order dated 19. l7 1994 While »uvmg an
¥ lR way Iodg.d agamsl him that he had suhmzllt.d lakc & bogus certificate

" PTC obldtmd 6n 75 Ol 1)93 from Jdmshoro Umvcmly (Sindh).

. &

Resultantly, he was procct.dc.d agdmst and was dlsmlsscd from service vide

order dated 72 12 1994 After n.qucsung, bcfon. different fomms, the

appellant filed departmental appeal on 21.12. 202] to lhc Dlstncl bdutatlon

Officer which was rcjccled, hen‘cc, the present service appeal.

02.  On reccipt of the appeal and. its admiss

respondents were summoned. 'Rcspondcnts pul appcarancc and contested the

appeal by filing written ‘reply raising therein numerous fcg,af and r'acrugll

a total denml of!he claim of the dppc”dnl

Auoméy for the respohdcnts..

or the appellanl reiterated the facls and [,munds

04. Thc Jeamed counscl t
detalled in the memo and ;,rounds of the appeal while the learncd' District

Attorncy controverted tlle same by supponing the impugned order(s).

m 1h(, record itis evulum that appull ant was_uppnimed as. PTC

vide order dated l9 l?. 1994. Afu,r ecwtmmn;, the documents, the same
were sent 1o the Jamshoro University for, vmhcat:on wluch were found fuke

& bugus As 2 resull the appellant was pcnaltzcd ‘and dlssmsscd from

e vide order- dalcd 221" 2000. Ag,amsl lhe dmmssal order, he

per dcpanmental on 2[ I2 202! i.e. afier a pulod 0! mor(. than’

ion to full hearing, the:

nts and learned Districl -
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1, ”
w2 tded ' Mot ll,.lnmm Pt s Fdu atee nn(;url thtadeg Peen, ) M Dat e ot
Laahon Avstd Kt Chatemon aa d My

{1 bz, Pesbran .o

S Appuead NP 'H‘
muhl'wn *desaded i 2209 M3 by Dvnren dend mpsisiy uf e

.\h.h,m.m.hf thin 3 bt Member (P vevmmey Kippee Pablauabling \eoae

:lwuny )'L.us Whlil. .Suumn 4 ol the ’ﬁ'cr'vicc Tribunal Acl, l")74 giws the

period Tor Ii!i!u; departmental appeal as lhnly day';. T he same: s npmduccd

below:

4. Appeal 1o Tri!mmn’.\in- Ar}y -civil servant aggneved by any

jmm’ order, whe!hc: original or uppe!/ule, made by a zlepa/ lmenla!

1y oj the terms and (.ondm(ms af lm service

. uutharily in respeb! of uny

, within thirty days of the commumca!:on of such order ,It). Irimi

may,
'[m' :‘wilhin S&l nfonlln 0[ the esmblrshmenl of the appr op/ iate
Tribuhal, whichever is later,] pr.efei" an appea/‘of the Tribunal
o ' having jurisdiction in the matier. ' |
Allhough, the dppcllam‘ approached dif feren't forums for redressal of his

sicd aitt.r a lapse of twenty years.

grievance but the amhorlly was reque
S badly barrcd by time.

There l‘orc,,tlu. depanmental appeal of the appcIlant i

n an.apbeal beforc »

S06. It is well- cntrcnch«.d legal proposition that' whe

df.parlmenlal aulhorlty is time. barred, the dppca! before Service Tfibuhal

ferencc can be m.xdc to cases utled

would be incompe(-em. In this regard re

v

Anwarul Haq v. chcxatlon of ‘Pakistan mponed in. 1995 SC\/IR ISOS
(,hanrman PIACV Nasi
n & others repor{cd 1n 2004 S(,MR

of: Pdklslan v. Khyber dea

" Bank

|l 4:'26.

Page3-

m Mallk reporlcd in PLD 1990 SC 951 and Slatc .
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Senies dpgwad No 204 2002 futted * Mhaista Wttt versios Divteaat L wton Officas tMalep Fromrs {ritesst Knd ot S
o eliers” drecaded v 2209 X023 by Drvassont osby connguenseong o Mo Kol deshod Kin Cicarsan aud 2 éﬂ’ ;
Mutwmoued Abbgr Khan, Vewmdn s (Exccotned Khyber Eolbtnnkhua Service Dribumal: Feshav.ar J

07. Having considcipd the malter from all angles in the Hgiu o! micrial

available on file, we do not find any merit in the instant scrvice appeal which

is hercby dismissed. Consign.-
08. Pronounced in open Court ai Peshawar and givesn- under owr hands »

2023

and the seal of the Tribunal on this 22."" day of September,

¢

SITAD KHAN

\ \I ) Chairman . ' .

e
MUHAMM ; ‘
Member (Exccutive)
* Airazem Shah,* . )
et S o gy
- Date of Prescniniion of Anpieotion 2l _;?
EL O INER N ’*"'“7/2‘/ T Lz
Khyser F‘:-.’:htu:l.‘:mva Nunu?cr.n " B
SCD’I:cc Tribunaf,  Copying Fes, s/ . e —e . t
efb"ww Urgent T .- —_ .
Totth e 2 T —
Nemeol Cor. i’ il eemipe o . .‘
oarcn LT )
. Date of Cotapizs 7m0 eemmimme fe e L i
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