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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
SERVICES APPEAL NO 2473/2023

Mr. Sher Ajam Khan, PST (BPS-12), GPS Quli Khel (Domel), District Bannu
Appellant

VS

Director (E&SE) Education Department Khyber Pakhtunkhwa Peshawar & others
................Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS. 

RESPECTFULLY SHEWETH:

That the respondents 1 85 2 submit as under:

Khyber Pakhtukhwa
Service Xribunal

U 7/X?Diary

Da led

PRELIMINARY OBJECTIONS;
1. That the present appeal of the appellant is not maintainable in its present 

form and the appellant has concealed the material facts from this honorable 

Tribunal and hence his appeal is liable to be dismissed.

2. That the present Appeal of the Appellant is not maintainable in its present 

form.
3. That the Appellant has filed the instant Appeal to waste the precious time of 

this Honorable Services Tribunal.

4. That the case of the Appellant is devoid of merit and having no legal force 

hence liable to set aside.

5. That the appeal of the appellant is bad for non-joinder and miss-joinder.

6. That the instant appeal is barred by law & limitation and hence liable to set 

aside.

ON FACTS:

That the Para 1 on facts is related to the official record of this office. Anyhow 

the appellant was appointed as PST (PTC BPS-7).

That Para 2 is related to the official record of this office.

That Para 3 is related to the appellant personal assertion about his 

performance of duty and his service history. Moreover he himself admitted 

that he was nominated in the FIR, and remained absconder till 2016 and 

absent from duty till 2019. Hence he did not claim any seniority and did not 

challenge any seniority list which has been issued from time to time by this 

office on the basis of seniority cum fitness.

That Para 4 is incorrect and denied as the appellant has never approached to 

this office for promotion and never alleged any sonority list which has been 

issued from time to time b}^ this office and the appellant did not submit any 

appeal to this department as he was absconder flatly accepted by him in Para- 

3 of his appeal and as per section-4 of 1973 civil servant act and on the same

1.

2.

3.

4.

)
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point this Honorable Services Tribunal has dismissed such appeals which did 

not fall within the section-4 of the act. (Annex-A)
5. That Para 5 is related to the official record, anyhow the appellant himself 

failed to appear before the pay fixation party as he remained absconder and

there was his service gap, and for the period for which the appellant did not
held by this Honorableperform his duty. cannot claim benefits as it 

Tribunal.(Annex-B)
6. That Para 6 is incorrect and denied, as the appellant never submitted any

was

appeal to this office.

7. That Para No 7 is related to the appellant and his counsel.

GROUNDS i
A. That Para A on ground is incorrect and denied, and Para 4 and 5 on facts is

referred as ready reference.
B. That Para B on ground is incorrect and denied, as this department has never 

violated any article of constitution of Islamic Republic of Pakistan, but in fact 

the ■ appellant has filed this appeal in violation of section-4 of the services 

Tribunal act 1973 as stated in the preceding paras.

C. That Para C on ground is incorrect and denied, as the appellant case is 

different from that of others because the appellant remained absconder and 

did not perform his duty for almost 18 years.

D. That Para D on ground is related to the personal, legal approach of the 

appellant and his counsel but in fact the case is badly time barred as per ^ 

section-4 of 1973 civil servant act.

E. That Para E on ground is related to the constitutional and legal approach of 

the appellant and his eounsel, this department is never to discriminate 

against anyone but in fact it is to follow law, rules and policy and the present 

appellant is having a gap of service as he did not performed any duty for 

almost 18 years as stated in the preceding paras.

F. That Pa.ra F on ground is related to the appellant and his counsel, anyhow the 

respondents may be allowed for additional arguments at the time of hearing.

PRAYER:
In view of the above made submissions it is requested that this Honorable 

Services Tribunal may very graciously be please to dismiss the instant appeal 

with heavy cost.

6

sAumA ALTAF ^ 
DIRECTOR E&SE KP PESHAWAR

Respondent No. 1

MUHAMMAD TARIQ KHAN 
DISTRICT EDUCATION OFFICER 

(MALE) BANNU
Respondent No.2tJS
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OFFICE OF THE DISTRICT EDUCATION OFFICER
mALE) BANNU.iT!

AUTHORITY

Certified that Mr. Bakhmal Jan ADEO Litigation of this Office is hereby 

authorized to submit this Para wise comments on behalf of under signed in 

connection with the Case titled as Mr. Sher Ajam Khan Vs; Govt; in Services
. I

Appeal No 2473/2023.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.
SERVICES APPEAL NO 2473/2023

Mr. Sher Ajam Khan, PST (BPS-12), GPS Quli Khel (Domel), District Bannu
t

Appellant
VS

Director (E&SE) Education Department Khyber Pakhtunkhwa Peshawar & others

...............Respondents

AFFIDAVIT

I Mr. Muhammad Tariq Khan do here by Certify that all the contents of these .^ara 

wise comments are true 85 correct to the best of my knowledge and nothing has been 

concealed from this Honorable Serviees Tribunal. It is further stated on oath that in 

this appeal, the answering respondents have neither been placed exparte 

defense has been struck off.

t
£

nor their

. ^

/iMUHAMMAD TARIQ KHAN 
p DEO (MALE) BANNU
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'■■ i^c?Appeal No. /^f
_/2012 - 

Govt. High School K
/

oti Sadat District Ban
; y Farhat Ullah, AT,

"^1
nu

Appellant
Versus

ougii Secretary Eiementar
> 1. Government of KPK tfir.. I(

Education Peshawar. 

2. Director El

aty and Seconda ryt c
.a"-). ementary and Second,
^ executive D,stHctofdce^^|3trictBannu.

ordination officer, District Bannu 
Departmentai selection

ary Education Peshawar.V-J
't

District co-
i i.e', committee. Elementary and SecondrH Education Peshawar, ary' ,

6. Amir Sabir Shah S/G Ami

•Jan killa, Tehsii and n- High School
and District Bannu.

8. »,Sar Khans/pjeto„

Tehsii and district Ba

/ l

Govt High School

Sardar, AT, 
nnu.

Sher Bahadar, AT, Govt High School 

J ehsil and district Ba

J 9. Muhammad Umar S/o

Bhangi Khan Khoje. rr,
nnu.

Respondenrc;Appeal under section 4jq Service Tribunal
1974 whereby the appellant wt 

As compared to

Act,
who possessed high merit

respondents Mo.6 to 9 as revealed fro.n-jrnerit list at annexure
r' v>/as ignored fromr. .

appointment 

Were
Arabic teacheron

post and respondents No. 6 to 9- f —o

VE/as

Respectfully Shewith: 

- The appellant 

'i. That the

;

respectfully submits 3s under:
respondent No.2 had advertis

Posts and ; othedvide 

2. That the

ed Arabic teacher
onnexure 'B'.

■
appellant with the foMowi

lor appointment on Arabic post. og qualification had applied ✓
\i /, a. MA Islamivat4.'E V=
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Date of . . 
order
proceeding

• f) Order or other proceedings ^viu77lgnatLu■e of judge or Magistrate•:
I

i

■ si 2 2
- ^HVBliRPAKHTUNlCHWA ■sFT?vrppTP|pT-p;.p-

PESHAWAR..;
; '

I

AP.PEAL NO. 1.91/2012

(Farhat Ullah-^'s- Go\t; of Khyber PakhtiinJdnt'a throuGh Secretary 
, EJementar}’ & Secondary Education Peshawar and'’cthers! •

19.08.2016 IUDGMENTI

.P_IR BAKHSH SHAM ■ MEMEFP-
I

Counsel forthe appellant (Mr. A.slam KJian KJiaitak. AdvncaiA : 

Senior GP for official respohclents jare

in

-klr. Lsmari Ghani.
Isent.

a The following prayer has beenjnadc by the,appellant in this appeal ■ '

as:-

‘■II is therefore, prayed'that on acceptance of appeal. ■ 

the official respondents ma> be directe'd'to issue (he'
i

/

appointment order of. appellant on at- post from

, 0o.t)4.1oog with all back benefts and.also he ma\ be

declared senior to respondents No.6 to in the 

senioril}- list of .Arabic Teachers to meet the ends of
.'/ .

justice”.

1:/•./
•t TJie fact.s narrated by learned counsel for the 

posts of.the Arabic Teacher

appellant .were that 

were advcilized by the offeia! 

respondenis as a result whereof appellont and private respondents Np,.6 to d

..<cy rfti'

some

• aoplied' for the same. That in the merit'list.- the aoreliani

*



Ol \position • than the private respondents, but objection 

■testimonial of the appellant for which reason he jvas not appointed. That 

finally, proved to be an invalid objection. That private respondents 

appointed in the year 1999 whereas the appellant was finally appointed in

was raised on

/ • were
/

I

the year 2011 on the order of.tlie Hon’able High Court and thus the 

appellant suffered financially as well as in seniority, hence this, appeal 

under Section-4 of the Klryber Pakhtunkhwa Service Tribunal Act, 1974.

4. Arguments heard and.rec'ord perused. •

5. A careful perusal of the record reveals- that the appellant, to seek 

the relief, went before the learned CiviT Court which round of litigation 

culminated into the judgment dated 02.11.2010 of the Hon’able High 

Court, D.I Khan Bench vide which the respondents were directed to 

appoint tire petitioner against the vacant post. Consequently, the appellant 

was appointed vide order dated, 24.02.2011. The above situation clearly 

shows that at the relevant time the appellant was not a Civil Servant 

therefore, his prayer on this count cannot be treated to be from a Civil i 

Servant and competent.. Since the appellant was not appointed in the year 

1999, therefore, the question of his seniority would also not arise. The 

Tribunal is of the considered view that there is no merit in this appeal, the . 

-same is, therefore, dismissed. Parties are left to bear their own cost. File be'' 

consigned to the record room.
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te'JV' ■: -IN THE COURT OFSCLTA:\-m'SSrl/fy, • .

ISI : ^•' . CIVIL JUDCE-V, '
;»i

().
:-’CivirSiiiiNo: 

Biii|iite^#Date.orinsiitiilion:
• . DiUe of Decision:

2S-3-2014
2S-3-2()i7

• ■A-r"-—

0,‘.'' - • 1.. '■; Miiniuiz Khan S () Nlai.|sooi.t Jan ,

■ ' Zarccn Khan \'s (iulMarjan 

R/O Kakid. lehsii-

E

nisliicl. Ihii.nui
•»

........... (I’L.AlN'I'll-'l'S) 3' ‘'dimI
/V '> /i(^ a;:

I VRSl S

' Provincial Go\einnieni. Secretary Hducaiion ibiuuuh
Ideadc.r.

!.......... {I)K FICNDANTS)

BanntiGo\ennnent ele.Agent ;.A

SI!iTrorrPECLAR. rj'foyAM) f.vjUE'cr/o.s,

JVDGMEST BE •'uV:,S-.V2()I7

-mIk- iu'kk'is o.r I’S !Muinial' Khat’ aiu! /jiol!' Kli.m :nv
:■;? ■

I bii\ L'l '.ii'-i-lillealcs. ]'';iSM.'>.i lioin .Allaitia k|b.il t't’en 

' islamabad in the >ear Ib'Jf., in I4'J0 ^aea■nl pnsK i.l 

aiUerliscJ. Ihe govcrnineni i-'olicy lor 

iIkii 25'':, v.as In Ik- fiileJ

ee - •< 

iftdi
ij-'v:'

. PST were

recrniinienl al that liine as

(.!isliicl''.\ise basis ami ilie basis n|. union

.■\l ihe same lime eaiKiiuales win

ATTESTED
Copying A^hcy^, 

Lower Court Bannw’
/

on
/

coiincU/baidiw\-ise 

qualilKKi- ibeir PTC Horn kuwerninem 

? A'ollegek hisiiiuiioim

iS
• i■\ • I icincni.ii >

l'U-l\-ieJK'v’ 11\ VI iS''wvie ' en

ii-; ■ 
:#■

.Allaina.similar qu.ililiea.lion IroineaiKlidalvs Inning
VV:-.'

:ya,tai ope,. Univ ersiiN ldamabaii; li so bappeneJ ,ibai

us were acK'erlisecl in the year IGbk;■ A.^vheiuho'vacam pQsib

fi'-
ittvF;

r*>**



.

>

0 / •
Si fw.i’ 'll .’/i/ .VI,'.’ iiil,;l ' llii/r ii-i
Jii./ti//xi7J i/i'ilji'it {1*1 ^ * flif ,'lK'I hi l\ilUiii1 h l'^llnf||^u•;^l i;f ’.ti /.ill.f’i At it'.i t/ji.i" CX 
\llilliinin\7:l.ilh' Kh.lil. ' l/.liVlitlli i AV'jfi, r /',,i(n ,,| 7||' n-.i/ /'i

li'U’,:ihl‘i..j:iiii('i‘.ri li'.ilc/1/mx-ki ‘.'.i.;,’

• Ji'/".': .J' y t.i' ..

/j
V<

KHYin'R PAKirrilNKllVVASKKViCKTKini/.N'AL. I

Vi
IM'iSnAWAR

... CMAlKiMAiN'Blii-ORF/ KALIM ARSHAD KHAN
MUH/VMMAD AKBAR KHAN ... MEAIBBR (Kvfcu/ivfj

Service Appeal NO.2J4/2022

22.02.202? ^ 
22.09.2023 
22.09.202i.

Datc of prcscniaiion of Appeal
Dale of Hearing.....................
Date ofDecision....................

0
Shaista Wali S/0 Jamali SI>a]i R/0 Hsassaii Band, Tclisil Lachi, a
District Kohat, Ex-PTC Tcaachcr, BPS-07, Posted at Government

DistrictMandonri-2,School Maoob Banda, 
.........AppelliDtl

Primary
Koliat...

/Versus

1, District Education Officer Male, Primary, District Kohat.
2. Director Primarj' Education, Khyber PakJitunkJiwa, Peshawar.
3 Government of Khyber Pakhtunkhwa Peshawar through Secretary

(Respondents)Education, Civil Secretariat Peshawar

Present;
Mr. Gohar Aii iChweshgi, Advocate,.. 
Mr. Muhammad Jan, DisLi'ict Attorney

v....For the appellant
..... For respondents •

appeal UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
against the impugned ORDER OF DISMISSAL

and dismissal of
DATED 09.02.2002

22.12.2000DATED
DEPARTMENTAL APPEAL 
ALONGWITH ALL BACK BENEFITS OF SERVICE OR 
any other relief which deems FIT IN I'HE
INTEREST OF JUSTICE, PLEASE.

jrUDGMENT

KALTM ARSHAD KH/UV CHAIRMAN; Brief facts of the case as

narrated in the memo and grounds o/appeal arc that appellant was appointedOJ
&0

at-jssmdm
fc-ev.v,.-,Vi, 

rsjiJMWar
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■o
as PTC leachcr vide appoindnciU older daied 19.I2,jyyT While >emn/>, an ' 

!'IR was lodged against him lha( he had submiKed lake & bogus ccni/icalc 

of PTC obtained on 25.01.1993 from Jamshoro Univcr.sily (SindJi).

D

§
■ o3o •
CO

N

dismis.scd from .service videResultanlly, he was proceeded again-st and was 

order dated 22.12.1994.. Alter requc.sling before different forums, the

' appellant filed departmental appeafon 21.12,2021 to the District Hducation 

Officer which was rejected, hence, the pre.seni .service appeal.

admission to full hearing, the 

and contested the 

legal and factual 

tola! denial of the claim ofthe appellant.

02. On receipt of the appeal and. its

pondenls were summoned. Respondents pul appearance anres

appeal by filing written reply raising therein numerous

objections. The defense setup

have heard learned counsel for rhe appellants and learned District •

was a

. 03. . We

Attorney for the respondents.

reiterated the facts and grounds 

while the learned District
04. ' The learned counsel for the appellant

detailed'in the memo and grounds of the appeal

by supporting the impugned ordcr(s).Attorney controverted liie same

P,om the record, it is evident that appellant was appointed as. PTC 

vide order dated' 19.12.1994,'After scratioMog the deeuotents, the satnc 

aent to the Jam’shoro University for veriltcation, which were found fake

penalized and dismissed from

order dated 22.12.2000. Against the dismissal order, he 

crdcpaitmental on 21.12.2021 i.e. after a period of more than

05.

were

result, the appellant was& bogus. As a

vide.service
rvi

aoro preferred prop
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. iwi:iUy While Seelinn-'l of ihe Service Tribunal Act, 197^ givc.^ llie

perioti Tor Iilini; (Icparliiienlal appeal as ihirty days 

below;

/ T3
<U .c. Tlie same is rei)r{)diicc{t c.

. CO
i_ ■ c .

00 .

/j/;_v c/w7 servant- aggrieved by any

leparlinental 

and conditions of his sei-vice 

of, such order to. him 

; establishment of the appropriate 

whichever is later,] prefer an appeal of the Tnbuna!

4. Appeal to Trihimtds.

final order, whether original or appellate, made by

avlhorityin respect of any of ih

a c

e terms

thirty days of the communicationmay, within

within six months. of the[or

Tribunal,

having Jurisdiction in.the matter.
Ibr rcdressal of hisched differenl forumsAlihough, the appellant approa

bu. the authority was requeslcd after a lapse or twenty years.

Ure depadotenta, appeal of the appellant is badly ba.cd by ti.nc.
grievance

Therefore;
appeal beforell-cntrenched legal proposition that when

barred, the appeal before Service Tribuiial

an
06. • It is we

la) authority is timedcparinien

would be incompetent. In this regard reference

- V. Federation of Pakistan reported in- 1955 SCMR 1505.

be made to cases titledcan

Anwarul Haq v.
in PLD 1990 SC 951 and Stale ■Chairman, .PIAC v. Nasim Malik reported 

, - Bank of.Pakistan v: Khyber Zaman others reported in 2004 SCMR.
»
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Ijr.ttrj f.W-ilSeiMf<' .^|‘|V.liSo }U ?tf}2 iiiht' ShiDl'i 'IW/ icmim Puinn l'4li.uii'./‘0ljiiii
j,i>/rWi.'tr‘ (/.•n.Wi'H U,m.inkJl.h^'i l.l.yiu-f na/il'
SUiliumnui.l All'Oi Klinii, UiiiWnt if^wiuhix'l Puhrr fiihiinnf: I

¥

Having considered the mailer from all angles in ihe ligln ol niaicrjal
4

•available on file, we do nol find any mcril in the insiant semee appeal which

is hereby dismissed. Consign.

Pronounced in open Coin / al Peshawar and given iuider 

and the seal of the Tribunal on this 22^ day oi September. 2023.

07.

our hands
OS.

ft-"-. itAUlVrXHStTAD KMAW 
Chairman
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