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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2489/2023.
Tilawat Shah S/o Munaf Khan, R/o Village Urmar Miana, Tehsil and district Peshawar,

Ex-Constable No. 650 FRP Headquarters Peshawar, .............c.c.ccoocovvvveen.. Appellant.
VERSUS
Inspector General Police, Khyber Pakhtunkhwa, Peshawar &
others.......o e, weeenn...RESPONdents
PARAWISE REPLY BY RESPONDENTS 1 to 4. K?;{:l:s?cl:zén!_:.!;tt)t‘llllcl!;;’v% _
| RESPECTFULLY SHEWETH. | biary No. f gé : 59

PRELIMINARY OBJECTIONS:-
T Dath%

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper
parties. .

3. That the appellant has no cause of action and locus stand to file the instant
appeal. '

4, That the appellant has not come to this Honorable Tribunal with clean hands.

5. That the appellant is estopped due to his own conduct to file the instant Service

Appeal.

6. That the appellant is trying to conceal the material facts from this Honorable
Tribunal.

FACTS:-

1. Correct to the extent that the appellant was appointment as constable in Police

Department, while the rest of para is incorrect as perusal of his service record the
appellant found an inefficient police officer as earlier he was remained absent
from lawful duty with effect from 02.09.2008 to 09.03.2009 for total period of 06
months and 11 days without any leave or prior permission of the competent
authority, which he was awarded major punishment of removal from vide OB No.
482, dated 10.03.2009 and later on he was reinstated in service on departmental
appeal. (Copy of punishment order dated 10.03.2009 attached herewith as
annexure"‘A”).

2. Incorrect. The appellant was involved in a criminal case vide FIR No. 550, dated
13.07.2020 U/S 302/34/149 PPC Police Station Urmar, which he obtain BBA, but
the appellant failed to appear before the Hon’ble Trial Court on due date and time,
therefore his BBA was canceled and he was declared as proclaimed offender in the
above criminal case as per progress report of CIO concerned. Besides, he was also
remained absent from lawful duty with effect from 17.01.2021 vide DD report No.
09, dated 17.01.2021. (Copies of progress report of CIO & DD report are attached
herewith as annexure “B & C”).

3. Incorrect. On the allegations of willful absence as well as involvement in criminal
case the appellant was placed under suspension and closed to Line. He was issued
Charge Sheet alongwith Summary of Allegations and Mr. Noor Zamin Shah DSP
FRP HQrs; was appointed as Enquiry Officer. After completion of enquiry, the
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Enquiry Officer submitted his finding report, wherein he reported that in the reply of
Charge Sheet the appellant has denied from the allegations leveled against him,
however, according to the statement of Investigation Officer of the criminal case the
appellant was obtained BBA, but he failed to attend the court concerned on due
date. Therefore, the BBA was canceled and the appellant was declared as
proclaimed offender in such criminal case. (Copies of Charge Sheet & his reply are
attached herewith as annexure “D & E”). Hence, the Enquiry Officer recommended
for departmental action. Upon the findings of Enquiry Officer he was issued Final
Show Cause Notice and served upon him through post mall, but he failed to submit
his reply. The appellant was offered sufficient opportunity of personal hearing, but
he deliberately failed to avail this opportunity/ (Copies of enquiry report and Final
Show Cause Notice attached herewith as annexure “F & G”). Thus after fulfilment
of all codal formalities he was awarded major punishment of removal from service
as per law/rules.

Incorrect. Departmental appeal of the appellant was thoroughly examined and
rejected on the grounds of time barred and a copy of the same has already been
endorsed to the appellant to his home address vide this office Endst;: No. 9775-
78/S| legal, dated 05.10.2023. The revision petition of the appellant has also
rejected being badly time barred. The appellant has no cause of action to file the
instant appeal and the same being devoid of merits may kindly be dismissed on the
following grounds. ‘

GROUNDS:-

A

Incorrect. The appellant was absolutely treated in accordance with law within the
meaning of Article 4 of the constitution by giving him sufficient and proper
opportunities at every level of defense and that the entire proceedings were carried
out in accordance with existing laws and rules.

Incorrect. The appellant was already proceeded against proper departmentally as
explained in the preceding para 3 of facts. Hence, after fulfilment of all codal
formalities he was awarded major punishment of removal from service as per
law/rules.

Incorrect. As during the pendency of enquiry the BBA of the appellant has been
canceled by the Hon’ble Trial Court and he was declared as proclaimed offender in
the criminal case quoted and according to Police Rules 14-11 such official will be
dismissed from service.

Incorrect. The case of Head Constable Azghar Mehmood of Punjab Police
mentioned by the appellant in the para is not at par with the case of appellant. As
the appellant' deliberately failed to appear before the Trial Court and to face the
case trial, for which he was declared as prpcléimed offender. Besides, a regular
enquiry has also been conducted against him as discussed above.
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Incorrect. The appellanr willfully. rernained ab‘sent from lawful duty and the willful
absence of a civil servant is fail.‘en in the virtue/ambit of a gross misconduct, which
liable to be punished. L o
I\ncorrect. In fact, the appellant was proceeded against departmentally under Police
Rules 1975, within the meaning of Section-3-sub section (a & b). of Police
disciplinary rules amended in- 2014, _Which is- applicable law for an employee of

- police department.

Incorrect. The appellant was absolutely treated in accordance with law/rules by -
giving him sufficient and proper. opportunrtles at every level of defense, but he B
dehberately failed to avail this opportumty

. Incorrect The order of removal from-service passed by the competent authorlty is

Iegally Justrfed and in accordance to law/rules as. the same has issued after’
futfilment of all codal formalities. ,' ‘

The respondents may also be permltted to raise additional grounds at the time of

‘ arguments

PRAYERS:-

'Keeping in-view the above facts and circumstances, it is most humbly

o 'prayed that the mstant service appeal belng not maintainable may kindly be dlsmrssed
- with costs please ‘

" Deputy CommaKdantFRP, COWFR/P,

-

'Khyber Pakhtunkhwa, Peshawar = -~ - . Khyber Pakhtunkhwa, Pesha\rvar
(Respondent No.3 & 4) _ - (Respondent No.2)
(Asif Bahadar PSP) IR ~ (Tahir Ayub Khan PSP)

Incumbent -

lncumbent

DIG/Legal, CPO .
- For Inspector Gener: olice,

- Khyber Pakh wa, Peshawar
€spondent No.1)
r. Muhammad Akhtar Abbas)
Incumbent - '

—
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This Office Order relate: to 1110 dlsposal of formal

- departmental proceedings against Constable Tilawat Khan, No.2454. o f

FRP/HQrs Peshawar, while selected. for Elite Course held at PRC Mardan

remained absent from duty w.e.from 02-09-2008 till-to date without taking
any leave/permission of the competent authority.

“In this connection ‘he was issued charge sheet and
summary of allegations and ‘LO/FRP/HQrs was nominated as Enquiry
‘Officer. The Enquiry Officer after fulfilling all codal formalities submitted
his findings wherein he held responsible for his intentional fault of absence
without any cogent reason. Desplte repeated reminders, he totally failed to
report back for duty. His service record i is also a negative asset for him
which depict that he is not interested in service. He was issued Final Show
Cause Notice to which he received but failed to submit his reply in the
pleSCl‘lbe period of (14) days.

From the perusal of official record it came to light that he
was enlisted in Police Department on 25-10-2004 thus his total service
comes to (04) years and (05) months only. ‘

Keeping in view the recommendation of the Enquiry
Officer and other material available on record it has become ‘crystal clear
that the delinquent official always remained absent from duty on one pretext

or the other. Therefore, in exercise of Powers vested to me under the NWFP,
Removal from Service (Spl:  Powers) Ordinance 2000. Constable
Tilawat Khan, No.2454, of FRP/HQrs, is hereby Remoye‘d from Service and
the period of absence is treated as Leave without pay. B

ﬂ(\u&,@ ln—

- (AWAL KHAN)
Dy: Commandant,
Fronticr Reserve Police,
NWFP, Peshawar.

Order Announced.

No. ?ﬁ' - §r}/PA/FRP/HQrs dated Peshawar, the 4 103/2009.

Copy of the above is forwarded to:- o N\a ke d

- The OSI/ FRP/HQrs: Peshawar
"The Accountant /FRP/HQrs: Peshawar. 'ﬁ
The SRC/FRP/HQrs: Peshawar 'yk‘_/»(
The FMC/ FRP/HQrs: Peshawar with original anmry file
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: CHARGE SHEET UIS 6(1[ {AI POLICE RULES 1975

You Charge Constable Tilawat shah No.650 of FRP HQrs:

" Peshawar s ‘hereby charged. for .~ committing the following
omission/commissions. ' | |

| While' posted at FRP HQrs: .Pesha'war absented himself

from duty w.e from 17.01.2021 tl” date without takmg any-
~' leave/permlsswn of the competent authority.

You are hereby called upon to submit your wrltten |

defense aga:nst the above charges before the enquury officer..

A . Your reply should reach the Enquiry Offlcer within
| 'seven (7) days from date of receipt of thls Charge Sheet, farlmg WhICh
' ex- parte action shall be taken against you.

Summary of alfegations is enclosed herewith.

Khyber Pakhtunkhwa Peshawar .
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fail - o RWENS PR
e [?’ MMNOTICEUNDER"OLICERULES1975 Cf ’

A o, Deputy Commandant, FRF, KPK as competent authonty do hereby
4' serve you Constable T1 lawat Shah Nc. 650 of F RP/HQrs Peshawar

(i- That consequent upon the completron of enquiry conaucicd aoamst you
by DSP FRP HQrs: Peshawar for which you were given full _
: opportumty of hearing, but you failed to submit reply in response to the

" Charge sheet/statement of allegation and recommend you for Major
punishment. '

- i-  on going through the findings/recommendations of the Enquiry Officers, -
the material available on record and other connected papers |, am

~ satisfied that you have committed the following acts/omissions ‘per Police
Rules 1975.

You Constable Tilawat Shah No. 650 of 'FRP HQrs: Peshawar being involved
i case FIR No.550 U/S 302/34/148/149 PPC dated 13-07-2020 also absented

yourself from duty with effect from 17.01.2021 till to date without any

leave/ permission of the competentv authority. In this connection an enquiry '

was entrusted to DSP FRP HQrs: Peshawar who after enquiry recommend
. you for MaJor pumshment

) (2). Therefore, |, Deputy Commandan 'Ftw KPK as competent authority has

tentatively dec1ded to impose upon-you Major/Minor penalty mcludmg
dismissal from service under the said Rules

(3 You are, therefore, required to final Show. Cause as to why not. the
' aforesai‘d penalty should not be imposed upon you.

4)  If noreply to this Final Show Cause Notice is received w1th1n fifteen days of
it del:very in the normal course of c1rcumstances it shall be presumed that

you have no defence to put in and consequently ex-parte action shall be

- taken against you. = , | .

It ommanda t
Front:er Reserve Pol ce,
Khyber Pal%unkhwa Peshawar.

gwov\v’w’ 'fy‘” wm

Com

No. B(lé — /PA, dated (‘3; /a\*}. /2021
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f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'

‘*

Service Appeal No 2489/2023
Tilawat Shah S/o Munaf Khan R/o Village Urmar Miana, Tehsil and district
Peshawar, Ex-Constable No. 650 FRP Headquarters Peshawar............. Appellant.

VERSUS

Inspector Géneral Police, Khyber Pakhtunkhwa Peshawar &
others ......... e et e e et e ed e rerer e e te e e e e e et rhenarnenn——————.———. .Respondents

AUTHORITY LETTER

Respectfully Sheweth:- .

' - We respondents No. 1 tq{i do hereby solemnly authorize Mr.
Ghassan Ullah ASI FRP HQrs; to attend the Honorable Tribunal and submit
affidavit/Para-wise comments required for the defense of above Service Appeal on

our behalf.

S ' ' r. ,
Deputy.Commandant FRP, - - CornmanﬂﬁR/P,,

Khyber Pakhtunkhwa, Peshawar , Khyber Pakhtunkhwa, Peshawar
(Respondent No.3 & 4) o (Respondent No.2)
(Asif Bahadar PSP) L (Tahir Ayub Khan PSP)
Incumbent ' C - Incumbent
36‘
DIG/Legal, CPO
For Inspector Gener

Khyber Pakhtun
4 (R ndent No.1)
. (Dr. Mthammad Akhtar Abbas)
~ Incumhent
—

—



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 2489/2023.. .
- Tilawat Shah Slo” Munaf Khan R/o Vlllage Urmar Miana, Tehsil and district ,
Peshawar, Ex-Constable No. 650 FRP Headquarters Peshawar.......... ...Appellant. B
VERSUS

Inspector ”General Police,‘ Khyber l’akhtu‘nkhwa’ ~ Peshawar &
others...... PP B PRIy e e e Respondents

" AFFIDAVIT

1 respondent: No 03 do hereby solemnly affrrm and declare on
oath that the contents of the accompanymg Para-wise Comments is correct to the

best of my knowledge and bellef that nothing has been concealed from this
Honorable Court.

It is further stated on oath that in this appeal the answering
respondents have neither been placed ex-parte nor thelr defense has been struck
off/costs '

Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 03)
Asif Bahadar (PSP)
Incumbent )




