
A-

-m
BEFORE THE HONORABLE KMYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Aoneal. 2549/2023

AppellantImad Ud Din

VERSUS

E&SE Kliyber, Pakhtunkhwa & 
........ .........................................Respondent

to GovernmentThe Secretary 
oihers..................

INDEX

. PageAiinexureDescriptionS.No

1-3Joint Parawise Comments along with affidavit\

' Copy of the inquiry report 4-5A

6BCopy of the letter dated 08-09-20233

7-11CCopy of inquiry statement of the appellant4

12•p • I Authority letter.
L_.

SUERETNZADA 
Distri :t Educaffion Officer 

(Male)teajour



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No:2549/2023

AppellantImad Ud Din
Khyber Pakhfiikhwa 

Service Xribiiimii

inaVERSUS Oiary No.

OjUccl

The Secretary to Government Elementary & Secondary Education Khyber
Respondents.Pakhtunkhwa Peshawar & Others

Respectfully Sheweth: -

Para wise comments on behalf of respondent No. 1-3
PRELIMINARY OBJECTIONS

1. That the appellant has no cause of action.

2. That the appellant has got no locus standi to file service appeal.

3. That the appellant has not come to this Honorable Court with clean hands rather 

than the instant appeal is mainly based on malafide intentions just to put pressure 

on the respondent department for illegal reinstatement.

ON FACTS

1- Correct. Para 1: Pertains to the record, requires no comments.

2- Incorrect. The appellant has just joined his duty, and after that, he has been 

absent from his duty since the date of appointment.

3- Incon'ect. According to the report of the Assistant District Education Officer

(Secondary), the appellant di3 pot perform his duty regularly.

4- Show cause notice was issued to the appellant^ but the reply was not satisfactory. 

Respondent No.3 constituted an inquiry committee against the appellant to find 

out the factual position of the case. The inquiry report is attached as Annex "A", 

According to the inquiry committee report, the appellant was called and given a 

chance for self-defense. A questionnaire was also served upon him. In his

statement, he affirmed that he is a student of M-Phil, while government servants

are not allowed to take admission as regular students without permission/NOC or
/

leave, according to the Government Servants Conduct Rules 1987.

A. Government servants should not, under any circumstances, be allowed to attend 

any classes or courses during office hours.



&

B. Absence without leave, even for a single day, is misconduct and makes a civil 

servant liable to disciplinary action (No. S.RII (S&GAD) S(29)186 Vol:B dated 

7 August 1993). After the recommendation of the inquiry committee, the 

appellant was once again called for a personal hearing, but he failed to attend.

5- Incorrect. The removal order from service was sent to his home address through 

the post office.

6- Incorrect. The appellant submitted a departmental appeal through the Directorate 

of Elementary & Secondary, and it was received by this office on September 14, 

2023. A copy of the letter is attached as Annex "B".

7- The appellant has no cause of action to file instant appeal.

ON GROUNDS;

A. Incorrect, the respondent is bound by rules and policy.

B. Incorrect, proper inquiry was conducted and also called for personal hearing, 

(copies of inquiry report and the appellant statement are attached as Annex “C”

C. As replied above.

D. Incorrect, after fulfilling all the codal formalities the appellant was removed from 

his service.

E. Incorrect, as replied in facts.

F. Incorrect the penalty is commensurate with the misconduct.

G. Legal. However, the respondent also seek leave of this Honorable Court to 
submit additional grounds, record & case law at the time of arguments on the 
date fixed in the titled case.

PRAYER

In view of the above made submission it is requested that this Tribunal 
may very graciously be pleased to dismiss the instant service appeal with cost in favor

' I

of the Respondent Department.

Dated / /2024

Masoqd Khan
Secr^ta/y

E&SE Khyber Pakpunkhwa, Peshawar 
/<^/T^espondents No: 1)

(SAMINA ALTAF)^
EMRECTOR ^ ^

E&SE Khyber Pakhtunkhwa, Peshawar 
(Respondents No: 2]
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

Appeal No: 2549/2023
.AppellantImad Ud Din

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE Khyber 

Pakhtunkhwa & others Respondents

AFFIDAVIT

L Sherin Zada DEO (M) Baiour. do hereby solemnly affirm & declare 

on oath that the contents of the instant para wise Comments are true & correct to 

the best of my knowledge & belief. It is further stated on oath that in this appeal 

the answering Respondents have neither been placed Ex^Parte nor their defense 

has been struck off/cost.

1 I ijBponent 
\ SH Erin zada

DEO (Malej^ajour
[Respondent No: 3)



Page 1 of 2"4'>;

f INQUIRY REPORT REGARDING C iV GMS KANDARQ BARTRiASS SALARZAi
DISTRICT BAJAUR.

1. Mr. Mehran ud Din S/0 Khan Zeb Sweeper.
2. Mr. Imad ud Din S/0 Khan Zeb Naib Qasid 

GMS Kandaro Bartrass Salarzai Bajaur.

Reference to DEO Office (Male) Endst; No. 12707-8 dated 09/01/2023 on 

the subject noted above, we the committee members conducted an 

impartial inquiry against the concerned C.IVs on dated 06/02/2023 at 
District Education Khar Bajaur.

Procedure of the inquiry:
The following documents were collected.

1. Report submitted by Rehan Zeb.
2. Appointment order of C.IVs.
3. Charge Report of concerned C.IVs.
4. Questionnaire.
5. Land Acquisition Certificate.
6. Statement of Head Master GMS Kandaro Bartrass Salarzai.

Back Gfflund:
An application filed by Mr. Rehan Zeb and Habib Ur Rahman resident of 
Kandaro Bartrass regarding Mehran ud Din and Imad ud Din, that Mehrari-^ 

-ud Din sweeper is student of BS in Hazara University and did not perform 

his duty in school, and Imad ud Din N/Qasid is student of M.Phill at 
Sargoda University and have dual job of Village Secretary.
Besides this the school property in which GMS Kandaro Bartrass is situated 

is common among us and we are coparcenary of it.

Facts Findings:
' ' ~ ~ V

We the committee members called the concerned C.IVs to DEO office 

Kha^and gave them a chance for self-defense and served a questionnaire 

upon them. Their statements recorded according to their replies. Both 

C.IVs affirm that we are students of BS and M.Phil.

zjt/ 3/
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V
Mehran ud Din enrolied in BS on 2/9/2019. His degree will be completed 

in 2023 (Annex-1) while Imad ud Din is student of M.Phill and his course 

work started In 28/9/2020 and deny from dual job of Village Secretary. 
Both of them affirmed that we are students of BS and M.Phill and we do 

not informed our Department nor taken departmental permission in this 

regard.
|t is pertinent to mention that this act of C.IVs is dishonesty, fraud and 

illegal practice. Government servants are not allowed to take admission as 

regular students without taking permission/NOC or leave.
According to Government Servants Conduct Rules 1987;

a. Government servants should not under any circumstances be 

allowed to attend any classes or courses during office hours.
b. Absence without leave even for a single day is misconduct and 

makes civil servant liable to disciplinary action. No. S.R II (S&GAD) 5 

(29)186 Vol B dated 7 August 1993.

Recommendations;
In the light of above facts findings both C.IVs are guilty of misconduct and 

absenteeism without prier departmental permission/ NOC/leave. So 

action may be taken against them under E&D Rules 2011, Rul. 4. (b) iii.

Committee Members:

in :/'•

Mr. Abdul Bar uhammad Nazir
Principal GHS Loi Sam. Head Master CHS Lara Banda.^AOEO, DEO Office (Male

Mr. Saidur Rahman

C/Signed

Sfficer (M)District Educa'tu
Bajaur



. N
I • I re» I M r ii 11 ni IJ ihi t'ii (i) ..SL ,S\ r n ii <j }i r s 1C <i ii f .11 i o ii 

i';i K h III n k liw ;i i* c h li ;i vt ii r 
I’Ihiiu-// I)'» I OJ.U240

vV\V
\l/

jir
^ ^ IC-C INo. /- / 2 0 2 3D a I o d

The Oisulcl IziiuCcilion Officef (M) 
/ District Bajnur

SubjcHi; DIPARTMENTAL APPEAL AGAINST THE ORDER DATED 27-05-2023 ENDST 
N0.1745Z-56 PASSED BY THE DISTRICT EDUCATION OFFICER tMAlE)
DISTRICT BAJAUR

I nu

I nin direciocJ to refer to the subject noted above and to enclose herev/ith 

jii 'ppifrntion .itonp, A'ith ottier relevant docuineiUs in r/o Mr. Intad u^Din Ex-Naib Qasia 

Ms K.inddro Barthrus District Bajaur and to ask you for your detail report and Comments<,1

15 iMse.

Ends :(A.A)

Assistant Director (Admir^^ 

/___ /2023
\

J E*‘3 District Bajaur Datedrndsf, No.___

•..op/ 10 till* -

J P.A to Director E&Sb Khyber Pakhtunkhwa Peshawar. 
2. PA to Addi: Director (Estab:) Local Directorate.

Assistant Director (Admin)
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W. OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) BAJOUR.

it

AUTHORITY LETTER

I, SHERIN ZADA District Education Officer (Male) Bajour do hereby authorized 

Ml'. .Sayyed Akbar Shah, ASDEO ).itigation oftice of the District Education Officer (M) Baj 

for submission of Joint Parawise Comments in Service Appeal No. 2549-50/2023 case titled Imari 

lid Dill and 01 others District Bajour Vs Government of Khyber Pakhtunkhwa & others, hence 

authority letter is liereby issued in favor of the above-named ofUcetSv

our

an>

SHEWN ZADA 
Disti Ict E^icatipn Officer 

(MaJe) Wjpur

u.; .


