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' BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 2574/2023

Ex- Constable Nawar Khan Belt No. 440 S/0 Gul Sanat Khan R/o Shawa Malik Shah Qabal
(Appellant):Khel, Tehsil Shawa NWTD

VERSUS

1. District Police Officer North Waziristan.

2. Regional Police Officer Bannu Region Bannu.

(Respondents)

PARA-WISE COMMENTS BY RESPONDENTS NO.l TO 2

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
c) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

e) That the appellant has got no cause of action and locus standi to file instant Appeal.

f) That the appeal is barred by law & limitation.

ON FACTS

1. Para to extent of initial appointment pertains to record needs no comments while rest of 
the para is not plausible because every police officer is under obligation to perform his 
duties to the best of his abilities.

2. Pertains to record. Hence, need no comments.

3. Correct to the extent that the appellant was Charge Sheeted on the allegation of willful 
absence as he was abroad without proper leave or prior permission from the competent 
authority.

4. Correct to the extent that appellant was issued Charge Sheet along with statement of 
allegation because the appellant had gone abroad i.e. United Arab Emirates without' 
availing proper leave or prior permission from the competent authority. The enquiry was 
entrusted to Superintendent of Police Investigation, North Waziristan. Charge sheet'and 
statement of Allegation were served upon the brother of appellant as he (appellant) ^as 
not available rather gone abroad. This fact has also categorically been admitted by 
brother of the appellant while submitting reply to the Charge Sheet (Copies of Chai*ge 

Sheet, Statement of Allegation & reply are annexed as Annexure ‘A’ ‘B’ & ‘C’)

5. Correct to the extent thatenquiry into the matter was initialed while rest of the para is
not plausible because the appellant was abroad and documentary proofs regarding his 
going abroad Final Show Cause Notice was issued to the appellant, and call time and 
again to appear in person, but the appellant failed and Final Show Cause Notice received 
by the appellant’s brother namely Shah Noor s/o Gul Sanat Khan. These facts have also 
been admitted in black & white. It is added that it is a settled principle that fact admitted 
needs not to be proved. Moreover, the enquiry officer after fulfillment of all legal and 
codal formalities recommended the appellant for awarding major punishment. Hence, 
after fulfilling all legal process, the appellant was awarded appropriate punishment which 
does compensate with the gravity of misconduct of appellant.



6. Correct to the extent that the appellant was issued Final Show Cause Notice which was 
duly received by his brother by signing the copy of its receipt because the appellant 
abroad and this fact has already been admitted by the father of appellant as well as;the 
appellant in the instant para of facts (Copy annexed as Annexure ‘D’).

I
7, Due to his absence from service for a long period as well as travelling abroad without the 

approval of competent authority, he was proceeded against departmentally after 

fulfillment of all legal and codal formalities.

was

8. Correct to the extent that departmental appeal was filed but it is pertinent to mention here 

that the appellant even after dismissal of service, did not bother to come and file appeal. 

Moreover, after proper scrutiny of record and materials available on record, the appellate 

authority dismissed appeal of the appellant being devoid of merit (Copy annexed 

Annexure ‘E’).
as

9. Incorrect. Plea taken by the appellant is for him to prove.

10. The office of Appealate Authority has no personal grudges with any serving or Ex-police

officials. Departmental appeals are decided by the Appealate Authority on merits purely. 

Moreover, every case has its own facts and circumstance, hence, stance of the appellant is 

totally bereft of any substance. '

GROUNDS:

a) He was appointed in 2007. However, he proceeded abroad which was revealed later on 

by reliable source.

b) Incorrect. Plea taken by the appellant is totally ill based hence, denied.

c) Incorrect. At the time of dismissal, he was abroad as per record available with this office

and enclosures above as well as admitted by him also. v

d) He was called time and again to appear in person, however, he was abroad due toVhich 

he failed to appear either to join the duty and receive the Charge Sheet/Final Show Cause 

or attend the departmental proceedings.

e) Plea taken by the appellant is totally ill based and he has tailored the story just to cbnceal 
the reality.

f) Incorrect. Stance taken by the appellant is totally devoid of merit.

g) The office of Appealate Authority has no personal grudges with any serving or Ex-police

decided by the Appealate Authority on merits purely.
Furthermore, the said office has reinstated many police officials but on the other hand, 

has dismissed numerous appeals. It varies from appeal to appeal, not all appeals 

having same grounds and penalties.

h) Incorrect. The stance taken by the appellant is totally bereft of any substance rather a 

concocted one. He tailored the instant story just to save his skin.

i) All the proceedings initiated and completed as per Police Rules 1975.

j) The codal formalities were obser\^ed and the proceeding carried out in this case is in 

accordance with law.

officials. Department appeals are

are
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PRAYER;

In view of the above, it is most humbly prayed that the instant Service Appeal is barred 

by law and limitation, having no legal force kindly be disi^ssed with cost, please.

,

District Police Officer, 
North Waziristan 
Respondent No. 1 

RoKhanZeb 
Incumbent

Regionaf Polic^Office, 
Bannu Region, Bannu 

Respondent No.2 
Qasim AH Khan (PSP) 

Incumbent

A



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

/ Service Appeai No. 2574/2023

Ex- Constable Nawar Khan Belt No. 440 S/0 Gul Sanat Khan R/o Shawa Malik Shah Qabal 
Khel, Tehsil Shawa NWTD (Appellant) I

VERSUS

1. District Police Officer North Waziristan.

2. Regional Police Officer Bannu Region Bannu.

(Respondents)

AUTHORITY LETTER

Mr. Qudrat Ullah khan, DSP Legal North Waziristan, is hereby authorized to appear 

Before the Honorable Khyber Pakhtunkhwa Services Tribunal; Peshawar on Behalf of the 

respondents in the above cited Service Appeal.

He is also authorized to submit and sign all documents pertaining to the present
Service Appeal.

District Police Officer, 
North Waziristan 
Respondent No. 1 

RoKhanZeb 
Incumbent

ficer,
^anriu Regi^, Bannu 

Respon^nt No.2 
Qasim Al/Khan(PSP) 

Incumbent

id.



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWARI

r". Service Appeal No« 2574/2023

Ex- Constable Nawar Khan Belt No. 440 S/0 Gul Sanat Khan RYo Shawa Malik Shah Qabal 
Khel, Tehsil Shawa NWTD (Appellant)

VERSUS

1. District Police Officer North Waziristan.

2. Regional Police Officer Bannu Region Bannu.

(Respondents)

AFFIDAVIT

I, Rokhan Zeb,District Police Officer, North Waziristan, do hereby solemnly affirm on 

oath that the contents of Para-wise comments on behalf of respondents are correct to the best 

of my knowledge and belief Nothing has been concealed from tijds Hon’ble Tribunal.

DISTRICT POLICE OFFICER,
North Waziristan 

CNICNo.16201-4321719-7 
Contact No. 0928313700

t
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CHARGE SHEET!

I, Farhan Khan (PSP), District Police Officer, North V/aziristan, as competent 
authority, hereby charge you, FC Nawar No.440 for the purpose of departmentai enquiry 
proceedings as follows:-*

> That you have absented yourself intentionally from your official duties. It has been learnt through 
reliable sources that you have been gone abroad without permission.

> This all speaks at gross misconduct on your part and you are liable to be punished under 
Police Rules-1975.

> Such act on your part is against the service rules/discipiine and amounts to misconduct 
and negligence.

1

By reason of the above you appear to be guilty of misconduct under the Police Rules 
1975 (As amended vide Khyber Pakhtunkhwa Gazette Notification No.27“' of August 2014) 
and have rendered yourself liable to all or any of the penalties specified in the said rules, and 
under section 77 of the Khyber Pakhtunkhwa Act, 2017.

2. You are therefore, directed to submit your defense/reply within 07 days of the receipt of 
this Charge Sheet to the enquiry officer. '

Your written defense/reply, if any, should reach to the Enquiry Officer within the 
specified period, failing which, it shall be presumed that you have no defense to put in and in 
that v^asc ex-parte action shall be taken against you.

You are directed to intimate whether you desire to be heard in person or otherwise?

A statement of allegation is enclosed.

1.

3.

4.

5.
/( /•'

\\/

^arhan ^an) PS?
^istri^Policb officer, 

' North Wazinstan

/

I

I
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Jm SUMMARY OF ALLEGATIONS:
'/*

I, Farhan Khan (PSP), District Police Officer, North Waziristan as competent 
authority, am of the opinion that FC Nawar No.440, has rendered himself liable to be 
proceeded against as he has committed the following misconduct within the meiiing of Police 

Rules (As amended vide Khyber Pakhtunkhwa Gazette Notification, No.27^^ of August 2014) 
and have rendered yourself liable to all or any of the penalties specified in the said rules, and 
under section 77 oftheKdiyberPakiitunkhwa Acr, 2017. , '

SUMMARY OF ALLEGATIONS:

> That you have absented yourself intentionally from your official duties. It has been learnt through
reliable sources that yoii have been gone abroad without permission. ■

> This all speaks at gross misconduct on your part and you are liable to be punished under 
Police Rules-1975.

> Such act on your part is against the service rules/discipline and amounts to misconduct 
and negligence.

1. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegations Q v WuVJt is appointed as Enquiry Officer. ,

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the accused, record 
statements etc and findings within the targeted days after the receipt of this order.

3. The accused shall join the proceedings on the date, time and place fixed by the Enquiry
Officer. * ■ - - -- - -—

(FarMm^an) PSP
(District P^ice officer, 

l^orth Waziristan
No. dated 2-?-/06/2022.
Copies to:

1. The Enquiry Officer
2, The Accused Officer/Official.
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(Under rates 5 (03) K^K Police I^ules, 1975) I

’ i?in»sssfs sfsssir-ss
gLwe&WtiM Hoafof A«8usi 2014) roHte roltewtag miscon^^^

f

y;
:?

iifSir intcnUormlly from your ofRWal tlufe. U hw been terot
^ Sl^«HSli°^4re^ltoy6utovetecn#neabroadwitho«tpMm1ssio«.
> Thistu spMfe of gross misconduct on your part and liable to be pumshi r under 

Police Rulc^1975/ service ndes k discipline.
That by reason of above, as sufficient material is placed before the imdersigne^ teefo^t 
is decided to proceed agmnst you in general police proceeding without aid of enquir/

That ihemisconducton your part is ptejudieialto good order and discipline in Police Force,
ducts s'rtd dds(unher service in die Police Poice wii! amount to encouragemisoOnThat your

will be a halt in becoming a good Police officer.
That bv tay-.n;. coHiizance of the matter vmder enquiry, die undersiped as coeap^t
anftority under the said rul«, proposes stOT action against you by aw mg one 01.,
fte kind punishments ss provided in the said rales.

ivhy you aid not ^edy follow the ordm inYoti are, therefore cdled to show cause as 
accordance with the Khyher P^tunkhmPoUce Rules, 1975.

imaied to sdbmit reply to sitow-cause nodee wdiiii 07 days of the e ieipt ofNow you are tathn , .
the noBee, failing an e.,: parte actiors will be taken against you.

You are furlha directed to inform the mderrigned of your will that wish to be liaarf in 

person.
On account of the above reasons you have rendered yourself liable to
you under KhyberPakhtnnkhwa Police Rules 1975, (As V J-
^zette NotifiLion No.27''’ of August 2014). hence these ground will be sufficient to teke an
ex-parte action. /

(Farhan^an) PSP 
DistTigyrolfte tffllMr, 

North Wawstsaa

no/^3/ /8RC/Show cause dated the

' <

1
/

3327?■
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Tliis onlcr vil ilisj)t)sir n,' l)if (I; parlmcfil.'il appeals, ph ierred by ihe lallowijig Itx-l'Cs * / 
Di.slilrl l olice North \V'iiylri>(.’»i. wher. in. ihcy lao'c pr/iyc<) lur selling a.sld; llic o;(lcr of niaj< r 
punlshnu'iit of “Disn l;om inipivsial upon ilum by DPO North V/azIrislan for
coimnilliii!! Ibo Ibllowinp (MiissK-ns.

1. Ki-KCMhtin:«ishanNo.5U
2. K(-KC Niitf «!■ Khoti No. -Idft
3. K.(“I''C Nnsrer UHali Nci; 509
4. I t-FC Alam|iirNo..529
5. K\-FC Sndii^iim llii‘i'.siiin Nn. 77fi

> liial tile above mentioned ex-police ofYIcials inlcnlionally abscnicd themselves from Iheir 
ollicial duty and had. gone abroad withouFseeking any NOC/pcfTnission of the compclcnl 
authority, which Shmvs. their negligence, lack of interest and irTcspf)nsibiIily in 
performin}* of their ojllclal 'ditty.

ritey were proceeded again'it departtrientaily by issuance proper charge-sheets based upon 
staiement of allegation arid SP Investigation NW was iippointed an enquiry officer. The 
l-miuiry OHlccr subndUed his findings reporting that they have not attended the enquiry 
proceedings so far and their travel record was placed on file. nc.sidcs they were also final 
show cause notices |■ceciyc(l by their relafivcs. Hence they were recommended for major 
ponishmcnl anil the arorenieiiHoncd punishment of dismissal w'as imposed upon them.

Record received, contments perused and they were heard in person in orderly room dated 
07:. 11.2023 and they declared before the undersigned that they all were abroad.

llicrcforc, I; Qasim Ali Khan; Regional Police Officer, Bannu Region i^annu, in exercise 

of the powers vc.'itod in me ubder Khyber Pakbtunkhwa Police Rules, 1975 (with amendments 

.2014) hereby filed the above mentioned appeals, for the orders of dismissal, imposed-'passed by 
District Police North \Va/irisian arc the ones' in consonance witli law.

. y ; I
Regional Poliw'6rfi 
Bann^Rcgion, Bannu

ccr

3 ^ /I'C, dated iiannu the /I.I/2b23

Copy to District Police omccr, North Waziristan, for infonnation and 
action, with rcfcTcncc to hLs Memo; No. 6268/SRC dated 22.08.2023.

fNo.

necessar>'

/5 v . I^gwnSl l-blic^.{^ni 
Bannu Rcg'iitn, Bannu

ccr

m
'I
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