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.Kj BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 2574/2023 '

“Ex- Constable Nawar Khan Belt No. 440 S/O Gul Sanat Khan R/o Shawa Malik Shah Qabal
Khel, Tehsil Shawa NWTD........ccocoiviiiirireeeeeene et eeeeeaeeee e e e e ee e (Appellant)

VERSUS |
1. District Police Officer North Waziristan.
2. Regional Police Officer Bannu Region Bannu.
...(Respondents)
PARA-WISE COMMENTS BY RESPONDENTS NO.1 TO 2

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

a) That the appeal is not maintainable in the present form.

b) That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
¢) That the appellant is estopped to file the instant Appeal by his own conduct.

d) That the appellant has not come to this Honorable Tribunal with clean hands.

e) That the appellant has got no cause of action and locus standi to file instant Appeal.

f) That the appeal is barred by law & limitation.

ON FACTS

1. Para to extent of initial appointment pertains to record needs no comments while rest of
the para is not plausible because every police officer is under obligation to perform his
duties to the best of his abilities.

2. Pertains to record. Hence, need no comments.

3. Cotrect to the extent that the appellant was Charge Sheeted on the allegation of willful
absence as he was abroad without proper leave or prior perrmssmn from the competent
authority.

4. Correct to the extent that appellant was issued Charge Sheet along with statement of
allegation because the appellant had gone abroad i.e. United Arab Emirates without
availing proper leave or prior permission from the competent authority. The enquiry was
entrusted to Superintendent of Police Investigation, North Waziristan. Charge sheet and
statement of Allegation were served upon the brother of appellant as he (appellant) was
not available rather gone abroad. This fact has also categorically been admitted by
brother of the appellant while submitting reply to the Charge Sheet (Copies of Cha'rge
Sheet, Statement of Allegation & reply are annexed as Annexure ‘A’ ‘B’ & ‘C°)

5. Correct to the extent thatenquiry into the matter was initialed while rest of the para is

not plausible because the appellant was abroad and documentary proofs regarding his
going abroad Final Show Cause Notice was issued to the appellant, and call time and
again to appear in person, but the appellant failed and Final Show Cause Notice received
by the appellant’s brother namely Shah Noor s/fo Gul Sanat Khan. These facts have also
been admitted in black & white. It is added that it is a settled principle that fact admitted
needs not to be proved. Moreover, the enquiry officer after fulfillment of all legal and
codal formalities recommended the appellant for awarding major punishment. Hence,
after fulfilling all legal process, the appellant was awarded appropriate punishment which
does compensate with the gravity of misconduct of appellant.



" b) Incorrect. Plea taken by the appellant is totally ill based hence denied.

6. Correct to the extent that the appellant was issued Final Show Cause Notice which was '’
duly received by his brother by signing the copy of its receipt because the appellant was
abroad and this fact has already been admitted by the father of appellant as well asithe

appellant in the instant para of facts (Copy annexed as Annexure ‘D).
!

7. Due to his absence from service for a long perlod as well as travelling abroad w1thout the
approval of competent authonty, ‘he was proceeded against departmentally after

fulfillment of all legal and codal formalities.

8. Correct to the extent thatﬂdepartmental appeal was ﬁléd but it is pertinent to mention here
‘that the appellant even after dismissal of service, did ﬁot bother to come and file appeal.
Moreover, after proper scrutiny of record and materials available on record, the appellate
authority dismissed appeal of the appellant being devoid of merit (Copy annexed as

{
Annexure ‘E’),

9. Incorrect. Plea taken by the appellant is for him to prove. "
! .
10. The office of Appeala_te Authority has no personal grudges with any serving or Exrpoliée
officials. Departmental appeals are decided by the Appealate Authority on merits purely.

A
Moreover, every case has its own facts and circumstance, hence, stance of the appellant is

‘totally bereft of any substance. |

GROUNDS:

a) He was appointed in 2007. However, he<proceeded abroad which was revealed later on

By‘ reliable source.

¢) Incorrect. At the time of dismissal, he was abroad as per record available w1th thls office

and enclosures above as well as admitted by him also.

T
-

d) He was called tlme and again to appear in person, however, he was ‘abroad due to’ Whlch'

he failed to appear either to join the duty and receive the Charge Sheet/Final Show Cause
or attend the departmental proceedings.

e) Plea taken by the appe]lant is totally ill based and he has tailored the story just to conceal
the reality.

f) Incorrect. Stance taken by the appellant is totally devoid of merit.

g) The office of Appealate Authority has nb‘ personal grudges with any serving or Ex-police
officials. Department appeals are decided by the Appealate Authority on merits f)urely.
- Furthermore, the said office has reinstated many police officials but on the other hand,

has dismissed numerous appeals. It varies from appeal to appeal, not all appeéls are

. having same grounds and penalties.

h) Incorrect. The stance taken by the appellant‘is totally bereft of any substance rather a

concocted one. He tailored the instant story just to save his skin.
i) Al the proceedings initiated and completéd as per Police Rules 1975.

) The codal formalities were observed and the proceeding carried out in this case is in

accordance with law.
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PRAYER:

In view of the above, it is most i{umbly prayed that the instant Service Appeal is barred

by law and limitation, having no legal force kindly be dismyjssed with cost, please.

*_ District Police Officer, |

North Waziristan '

. Respondent No.1
‘RoKhanZeb
Incumbent -

Regional Police
Bannu Region, B
Respondent No.2
Qasim Ali Khan (PSP)
Incumbent
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
{ PESHAWAR '

- N
‘A ¢« Service Appeal No 2574/2023

Ex- Constable Nawar Khan Belt No. 440 S/O Gul Sanat Khan R/o Shawa Mallk Shah Qabal
Khel, Tehsil Shawa NWTD............... et s e ere st e s e e e e as (Appellant)!

;

VERSUS - |
1. District Police Officer North Waziristan.
2. Regional Police Officer Bannu Region Bannu.

~

...(Respondents)

AUTHORITY LETTER

Mr. Qudrat Ullah khan, DSP Legal North Waziristan is héreby authorized to ;ippear
Before the Honorable Khyber Pakhtunkhwa Services Tnbunal Peshawar on Behalf of the

respondents in the above cited Service Appeal.

He is also authorized to submit and sign all documents pertaining to the present

Service Appeal.

District Police Officer,
North Waziristan
Respondent No.1

RoKhanZeb
Incumbent

. Qasim Al{ Khan (PSP)
Incumbent
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
N ~ PESHAWAR

. A
. . 7 Service Appeal No. 2574/2023

Ex- Constable Nawar Khan Belt No. 440 S/ O Gul Sanat Khan R/o Shawa Malik Shah Qabal
Khel, Tehsil Shawa NWTD........coo..uiveerereereeseeereseeereeseesesessesssiese e e e esaeeens (Appellant)

o

- VERSUS
1. District Police Officer North Waziristan.
2. Regional Police Officer Bannu Region Bannu.

...(Respondents)

, AFFIDAVIT
I, Rokhan Zeb,District Police Officer, North Waziristan, do hereby solemnly affirm on

oath that the contents of Para-wise comments on behalf of respondents are correct to the best

of my knowledge and belief. Nothing has been concealed from this Hon’ble Tribunal.

DISTRICT POLICE OFFICER,
North Waziristan
CNIC No.16201-4321719-7
Contact No. 0928313700
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I, Farhan Khan (PSP), District Police Officer, North Waziristan, as competent
authority, hereby charge you, FC Nawar No.440 for the purpose of departmental enquiry

proceedings as follows:-*
' |

> That you have absented yourself intentionally from your official duties. It has been learnt through
reliable sources that you have been gone abroad without permission.
> This all speaks at gross misconduct on your part and you are liable to be punished under
Police Rules-1975.
. » Such act on your part is against the service rules/discipline and amounts to misconduct

and negligence.
3

1. By reason of the above you appear to be guilty of misconduct under the Police Rules
1975 (As amended vide Khyber Pakhtunkhwa Gazette Notification No.27™ of August 2014)
and have rendered yourself liable to all or any of the penalties specified in the said ruies, and
_ under section 77 of the Khyber Pakhtunkhwa Act, 2017.
- . I .
- 2. You are therefore, directed to submit your defense/reply within 07 days of the receipt of
this Charge Sheet to the enquiry officer. :

3. Your written defense/reply, if any, should reach to the Enquiry Officer within the
specified period, failing which, it shall be presumed thét you have no defense to put ir and in
that casc ex-parte action shall be taken against you. ‘

4, You are directed to intimate whether you desire to be heard in person or otherwisc?

5. A statement of allegation is enclosed.

,. Khan) PSP
gistﬁc\:g Polick offic.r,
‘North Wazinistan

/ = A .. '
SR TE: S7Ys299 Py QOL,.,

. 93 72/ 7
o 0332983 71
@/0%’%'
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(1) B

SUMMARY OF ALLEGATIONS: - |

I; Farhan Khan (PSP), District Police Officer, North Waziristan as competent
authority, am of the opinion that FC Nawar No.440, has rendered himself liable to be
proceeded against as he has committed the following miscondust within the mealming of Police
Rules (As amended vide Khyber Pakhtunkhwa Gazette Notification, No.27™ of August 2014)
and have rendered yourself liable to all or any of the penalties specified in the said ruks and
under section 77 of the Khyber Pakhtunkhwa Act, 2017 ' , |

. |
SUMMARY OF A‘LLEGATIONS:

I

|
» That you have absented yourself intentionally from your official duties. It has been learnt 1hr0u0h

reliable sources that you have been gore abroad without permission. !

» This all speaks at gross misconduct on your part and you are liable to be punished under
Pohce Rules-1975.

> Such act on your part is against the service rules/dlsc1p ine and amounts to misconduct
and negligence.

1. For the purpose of scrutinizing the conduct of the said accused with reference to the above
allegations Y¥Y\. 7 oveg. €9 hn,\?rr is appointed as Enquiry Officer. |

2. The Enquiry Officer shall provide reasonable opportunity of hearing to the accused, record
statements etc and findings within the targeted days after the receipt of this order.

3. The accused shall j _]011’1 the proceedmcs on the date tlme a rd pIace fixed by the anulry
Officer. T

]Fﬂorth Waziristan
No. 8082-8YSRC dated 2.7 /06/2022.

- Copies to:

1. The Enquiry Officer .
2. The Accused Officer/Official.
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i ﬁ% s That you FC N

A A ——h T R .
- of the Khyber Pakhiunkhwa. Pelice Rules, 1975 {(As

S IRALSHOW CAUSE NOTICE UNDER POLICE RULES 1975.

away. No.440 hiave teadersd yourself liable 1o be-proceeded under Rue 5(3)

amieided vide Khyber Pakhiznkhwa
gsazette Notificotion No 27" of August 2014) for the following misconduct: : |
> That you fiave abseiied Yoursélf. intentionally from your official duics. It has hean leamt
through retiablo sourees tliat you have been gane abroad without permission. ‘
» This all speaks of gross misconduct on your part and liable to be punishcd under
Police Rules-1975/ setvice rules & discipline. ‘

That by redson of above, s sufficient material is placed before the undersigned; therefare it
is decided to proceed a

gainst you in getteral police proceeding without aid of enquiry officer.

That the misconduct on your part is prejudicial to good order and discipline in Police Force.
That your further service in the Police Force will amount to encourage'nﬁsaondﬁct«: ad this
will ke a halt in becoming a good Police officer.

.. o
That by taking cognizance of the’ matter under enquiry, the unidersigned as cornpetent
suthority under the said rules, proposes stern action against you by awarding one or wote of
the kind punishments as provided in the said rules.

You are, therefore called to show cause as wlwyeu did not strictly follow the srders in
accordance with the Khyber Pakhtunkhwa Police Rules, 1975.

. L
Now you are intimated to submit reply to show-cause notice within 07 days of the z:2ipt of
the notice, failing an ex parte action will be taken apainst you. ' ‘

) .

a

|
You are further directed to inform the indersigned of your will that wish 10 be heard in
person. ' '

| s

On account of the above reasons you have rendered yourself liable to be proceeds’ against
you under Khyber Pakhtunkhwa P fice Rules 1975, (As amended vide Khyber Pakhiunkhwa
gazette Notification No.27™ of August 2014), hence these ground wili be sufficient & take an
ex-parte action. S ;

X

Y . ‘)u i
we ' Lt

.owics . NORTH WAZIRISTATL. 1Y

O
) aﬁ?\s

(Under rules $ (03) KPK Police Rules, 1975) e

el
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T POLICE DEPARTMENT : L BAN: U REGIO §

ORDER

This order vl dispose of the departmental appeals, pi feered by the tollowing Ex-FCs o f
District Folice North Wazdristan. wher.in, they have prayed 1 setting asid @ the o:der of maje
pmmlxmml of “Disncigsal Fom saezdee”™ imposed upon them by DPO burtil__\”‘mm!fm for

committing the following onvissiins, .

1. k-FC Wali oshan No. 513

2. EeFC Nuwar Khan No. gl

3. Fs-FC Naseer Ullak No; 509

4. FeFC Atampir No..529

5. Ex-FC Saddam thissnin No. 776

That llu. above mcnlmnul cx-pollcc officials intentionally absented thcmsclvus from their
oficial duty and had, goni: abroad withoutsccking any NOC/permission of the competent
'u.lhonly whlch shinis tHeir nepligence, Inck of intercst and irresponsibility in

v

pxrfnnmnp of their o(T: il duty

ﬁu,y were pmu.( ded a:__,a'm'.! dup 1r(n'1enlally by issuance proper charge-shects based upon
stiiement of allegation arid SP Iuvcsngauon NW was appointed an cnquiry officer. The
" Finpuiry Officer \ubmltcd hi§ firdings reporting that they have not attended the cnqulrv
*- proccedings 50 fer and thc:r travel rccord was placed on file. Besides they were also final
SHOW causc: nellccs rcu:wcd b) thcnr relatives. Hence they were recommended for major

_ punishment and mc af‘orcmenhoncd pu-uths.nt of dismissal was imposcd upon them.

Racord reeeived, ~omm(.ms pa.rus{,d and thicy were heard in person in orderly room dated
02.11.2023 and liu.y dcdarcd bcforc thc undersigned that they all were abroad.

n»rcﬁm., I (‘a»xm Al Khan. chmnal Po!zcc Officcr, Bannu Region Bannu, in excreise

of the powers vested in me \lfldt.l‘ !\hybz.r l’akhtunkhwa Policc Rules, 1975 (with amendments

- 7014) hc. cby ﬁlt:d the ahove mcntionéd anpcals for the orders of dismissal, imposed’passed by

District Pohcc North ‘.\hvms‘;an arc the oncs in consonance with law.

~T
: o . chio::/al Police'Officer
= I v . Banny Region, Bannu
No. 3 G2 A:C duted Bannuithe 43 1172023 A

Cop\ to :)Nrnct Police oﬁiccr North Waziristan. for mformatlon and necessary

" action, with rcfcxcnz.c lo his Memio: No 6’?68/‘3R(‘ dated 22.08.2023.

- i B | R\cgmﬁ’i l’ohce-({l’hcer

Bannu chmn, Bannu
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