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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service A 25 023
Fazal HayanAppellant
VERSUS

Secretary E&SE Khyber Pakhtunkhwa & others........cocviinicniennnns Respondents

QINT PARAWISE COMMENTS FO LF OF RESPONDENTS No: 1-3.

Respectfully Sheweth :- S S Khyber Pakhtukbva
Service Tribunai

The Respondents submit as under: - . Diary rio 2 ;w
PRELIMINARY OBJECTIONS ‘ Datea L5757 570

‘1. That the appellant- has got no cause of action/locus standi to file
mstant appeal before this Honorable Tribunal.

2 - That the appellant is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article=212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the appellanl: has concealed material facts from the ambit of this
Honorable Tribunal in the titled appeal.

4 That the appellant has not come to this Honorable Trlbunal with clean
hands ~ . L _

5 That the appeal in hand is based on mala fide intentions for gaining
illegal service benefits from the Department for the grant of promotion
to the post of STT in BS-16 TC in violation of the rules & Pohcy

6 That the appeal in hand 1s barred by law and llmltatlon

7 That the appeal in hand is bad for mis- ]omcler and non-joinder of the
necessary par t1es

8 That the appeal is not maintainable & even incompetent in the eyes of
Law, Rules & Pohcy : .

9 That the Not1f1cat1on dated 12- 06- 2023 is legally competent & hable to
be maintained 1in favor of the Depaltment of being the result of due
process of Law, Rules in vogue.

10 That the appellant is not entitled for the grant of promotion W.e.f' 20-
02-2013 & has correctly promoted to the post of STT in BPS-16 vide
" Notification dated 12-06-2023 as per Law, Rules & Policy.
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That Para-1 is correct to the extent of the Notification No. (B&A)/1-

-18/E&SE/2012 dated 11-07-2012, whereby, the Govt: of KP has

awarded up gradation at a ratio of 1/3vd of the total posts to different
teaching cadres including the TT in BPS-15 to STT in BPS-16 w.e.f 01-
07-2012 attached as Annex-A.

That Para-2 is incorrect & mis-leading on the grounds as per available
record in the custody of the DEO (M) Bajour there were 73

“sanctioned/vacant posts of TT (M) in BPS-15 & on the strength of

which promotions were made in BPS-16 against the STT (M) post in
BPS-16 on regular basis w.e.f 20-02-2013 by excluding the appellant
due to the saturatlon of the sanctloned quota of 73 Vacant post in

»DlStllCt Ba1our

That Para-3 is correct.

That Para-4 is correct to the extent of the award of promotion to the
TTs against the STTs in BPS-16 in view of the recommendation of the
DPC meeting held on dated 17-03-2014 by the Department under the
Law notified v1de Notification dated 23-04- 2014 '

That Para-5 is incorrect & nﬁs-leading on the grounds that there were
73 vacant posts of STT (M) in BPS-16 during the period of 2017 in
District Bajour, whereupon, 73 TTs in BPS-15 were promoted to the
post of STTs in BPS-16 vide Notification dated 10-02-2017 w.e.f 20-02-
2013, wherein, the appellant was not promoted to the said post due to
the ovbs'erbvanche & saturation of the total sanbctioned 73 posts of STT in
BPS-16 in District Bajour, therefore, in view of the letter dated 03-10-
2014, the promotion order of the appellant dated 23-04-2014 was held
in abeyance along with recovery of an amount drawn under the up
oraded pay mentloned in Para-2 of the Dlrectorate of E&SE 01der
dqted 16 10-2014.

(i COpleS of the letter dated 03-10-2014 & Notif cation dated 10- 02-
2017 are Annex-B & C)

That Para-6 is pertains to the record of the SAFRON Division Govt; of
Pakistan which is a Federal Body, whereas, the issue in question as
agitated by. the appellant before this Honorable Tribunal is a
Provincial subject. : : : : t

That Para-7 is correct that vide Notification dated 10-02-2017,
whereby, 73 TTs in BPS-15 were promoted/up graded in BPS-16
against the STT (M) BPS-16 post on reguldr basis w.e.f 20- 02-2013 by
excluding the appellant in view of the saturation of the total 73
sanctioned posts in District Bajour. |

That Para-8 is incorrect on the grounds that the appellaﬁt is not an
aggrieved person within the meaning of Section-4 Khyber



Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
constitution of Islamic Republic of Pakistan 1973, as the act of the
Department with regard to the Notifications dated 10-02-2017 & 12-
06-2023 i1s within legal parameter as well as in view of the DPC
recommendation.

9) That Para-9 is correct regarding processing the cases of TTs for their
up gradation against the STT in BPS-16 posts for placing them before
the DPC which was processed accordingly & " resultantly vide
Notification dated 12-06-2023, the appellant along with other TTs
weré up graded to the post of STTS n BPS 16 under the Rules already
attached for ready reference.

10)That Para-10 is also correct to the extent of the Notification dated 12-
06-2023, the appellant along with other TTs were up graded to the
post of STTs in BPS-16 under the Rules already attached for ready
reference.

11)That Para-11 is correct to the extent of filing an appeal dated 27-09-
2023 against the Notification dated 12-06-2023 . Whlch is badly time

barred under the relevant provision of Law, hence rejected vide order
dated 27-09-2023 under the Rules by the Department.

12)That Para-12 is correct to the extent of rej‘ectiori of Departmental
Appeal dated 27-07-2023 vide order dated 29-07-2023 on merits of the
case.

13)That Para-13 is incorrect as the appellant has got ne cause of action to
appfoach this Honorable tribunal in the .titled appeal, hence the
appeal in hand is liable to be dismissed on the following grounds inter
alia: - D -

ON GROUNDS

A. Incorrect & not admi’tted. The appellant is not entitled for the grant of
up gradation in BPS-16 against the STT (M) w.e.f 20-02-2013 & has
correctly been up graded w.e.f 12-06-2023 by the Department In view
of the available- sanctloned posts of STT i in District BaJour

B. Incorrect & not admitted. Strongly denied. The appellant has been
treated as per Law & Rules by the Respondent Department in the
titled appeal, wherein, he could not made out his case for up gradation
as STT in view of the fore made submissions by the Department in
the present reply . '

C. Incorrect & not admitted, the act of the Depariment with regard to the
Notification dated 12-06-2023 is in accordance with the provision of
Articles-4 & 25 of the constitution of 1973.
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D. Incorrect & not admitted, the act of the Respondents cannot be
declared against the law on any ground whatsoever but require
straight away rejection of Service Appeal in favor of the Department.

E. Incorrect & not admitted, the plea of the appellant regarding up
gradation w.e.f 20-02-2013 instead of 12-06-2023 as STT in BPS-16 is
illegal, however, the Respondent Department is also seek leave of this
honorable Tribunal to submit addltlonal record, grounds & case law at
the time of arguments.

PRAYER.
In view of the above made submissions, it is requested that this

Tribunal may very graciously be pleased to dismiss the titled appeal in favor
of the Respondent Department in the 1nterest -of justice.

Dated __/ . /2024.

My Aodd Alcram _ ‘ E&SE Depaltment Khyber
A g (C & SE/D | "'Pakhtunkhwa Pebhawal
‘ L 1 O/b ; . " (Respondents No: 2 & 3).
m kot © g
(Masood Ahmad) o |
SECRETARY

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1).
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2579/ 2023

Fazal Hayan ... smmsimasencssssnanenaene e e Appellant

VERSUS

Secretary E&SE Khyber Pakhtunkhwa & others........ccoviviiniiicnnnns Respondents _

AFFIDAVIT

1, Samina Altaf Director E&SE Khyber Pakhtunkhwa. do
hereby solemnly affirm & declare on oath that the contents of the instant
para wise Comments are true & correct to the best of my knowledge &
belief. It is further stated on oath that in this appeal the answering
Respondents have neither been placed Ex-Parte nor their defense has

been struck off/cost.
U 4
amina ﬁtagz ; :
DIRECTOR - -

‘E&SE Department Khyber
' Pakhtunkhwa, Peshawar
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To
All the Agency Edugation O‘ncam
in FATA.

Subject;  UP-GRADATION/RECOVERY.

Marng; .
‘ Conqequent upon lhe appruval of the Competent Aumon!.y. recovery of

" the amounl drawn under upgraded pay mentioned lherem parg-2. ot this Directcrate
& order No.10322-52 dated 16/4/2Q014 is hetaby hetd in abeyance till further grdecs..
i

Director Education (FATA)

Endst,No- / / 056 87/ | ! Datgd | ‘3,// 4 | zq-m

CDpy to

‘ PS.to ‘S’acretary to Governor Khyter Pakntunshwa
PS to Additional Chief Secretary FATA

PS to Secretary AIGC FATA.

P.Ato Diregtor Education FATA

All the Agency Accounis Ofticers i FatA
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Notiication No.FSISO(Edu)ISSDIUp-Gmdnllonlz

Endorsed by Directorate of Education FA
following TT (M) B-15 are horeby prof
4280-54280) plus usual allowsnces as admissibla un
tven below with effect from 20.2.2

terms and conditions g
e Govt: Higher Secondary / High Schools by the Agency Educa

posted in th
erned against the newly upgraded Sr.TT BPS-16 posts.

conc
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| Consequent upen i
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F/\TI\ SEUNE L Anang
Divectorate of Education

Warsiak Road Peshawar, Pakistan.
[loiie 000 T2IB0OG Faw 041 4210216
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ho  racommandotion of the Dopﬂilmnntnl
Govt: of Pokistan Financa Division (Regulation
50212010 dhlod 25.7.2010 lalamabad, SO (Edu)
n2602.04 doted 22.6.2010 and duly
TA vide No.0233-60 dated 8.8.2016, the
nolad o the post of Sr.TT (M) B-16:(Re.15880-
dar the rules on regular basis on
013 and further they will be

Promotion

tion Officer.

Ko of FT (M) Posts duly verified by the ARO | 7
1/3 share of Senior TT Posts T 73
Share of promotion 100% 73
Aiready promoted to B-16 Sr.TT Nit
TNo of Senior TT Posis avallable for promotion 73
Recommended for promation to Sr. TT 73

1 '11 Hidayat ul. | GPS Gang 17-Mar- Services placed al the disposal of
' - Haq V’} Salarzal 58 17-Oct-81 | AEO Bajaur for further posting '

, 1 Gps ' Sarvices placed al the disposal of
2 | 52 | ZiaulHag q)a Shinkot 01~Jan-5?/ 01-Nov-82 | AEO Bajaur for further posting

, Ashrafud -| GHSS Sarvices placed at the disposal of
3| 68 Din | . Gardai 20-Apr-60 | 24-Nov-82 | AEO Bajaur for further posting

4 ' | GPSTofan | 17-Sep- Services placed at the disposal ol
. '12_ Qazl G‘é{é Shah 56 01-Dec-82 | AEO Bajaur for further posting

v Muhammad 1 02-Mar- Sarvicos placed at the disposat of
5 | 38 | “apdutan | CPO AN gy 11-Apr-87 | AEO Bajaur for further posling

o | g | Muhammad | GHS | 03Feb- | gqyay.g7 Soivices placad at the disposal of
lslam Raghagan 65 -May-87 | AEO Bajaur for further posling

4 Muhammad | GPS Ama ~ Services pl i ol

7 447 i N odul- 11-Mav- placed at the disposal ol
Sadiq Kot Jul-68 | 11-May-87 | AEQ Bajaur for further posting

4 Muhammad | GPS ' e

8 | 45 S Sewal | 10-Nov- _ Services placed al the disposal ol
Karim No 1 64 16-May 87 A?O Bajaur for further posting
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29 | 1 4;‘/ R_ashid GPS 25-Dec- ~ | Services placed at the disposal of

Ahmad Alimana 75 01-0ct-95 | AEO Bajaur for further posting
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2 | 128 B Gps zara "}5'7";‘3" 19-Nov-85 ,?E'e’,“ge:j;ﬂ??c?f fﬁgﬁgﬁ’&?ﬁ:' of
43 | 124 | Matiulah | GPS Khuna | 0%-Apr-71 | 02-Dec-95 iggcaeasj;:f‘f:oeg fiﬁtih;ffiﬁ,?:; ot
sa | 128 M‘S’:ﬁ“a Gismizgh 16-Jan-71 | 02-Mar-96 22%%2?3??? ﬁﬁ;?:;?:: ot
s | 125 GuiNezi g::;g::; 25Dee | 02:Mar-96 iE'E’f%e:ja’ﬂ?‘Fﬁf let'lttheerc;i:‘spt?:; o
P e e e o e el
a1 | 154 | Muhammad | GFS OW8 | 10.4an-73 | 23-Sep-96 AEO Bajaur for furher postng
A T e R b e
ag |75 | Naar G%Z(Eal 10-Apr-75 | 01-Mar-00 i;gkff:};ﬁ?:f e, o
50 135/ .Muhibu!la'h GPS Kausar | 20-Oct-78 | 29-Apr-00 igzi%esapd??grd ff::t::; gfgt?:: I o
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81 B % T"W!"l‘f Bandagal 29’""' 72| 01-May-00 | AEQ Bajaur for further pogﬁr\g
Y GPs Services placed -
Sadiqulal Oct. P at the disposa!
gz | 10 | SUQUlah | ghinkotai | 18:0ck78 | 01-May-00 | AEO Bajaur for further posting
A -
T Ay GPS ' Services placed at the disposal -
- 83 M? liyas Khan | opokhal | 01-un-78| 0t-May-00 | AEO Bajaur for further posting
e ' Services placed at the disposal
143 | Ghut GMs 10-May- P e disposa
54 Stz Hayatai 75 ¥ | 02May-00 .| AEQ Bajaur for further posting.
" 4 Sher GPS Services placed af the disposal
55 | 166 07-Nov- sposa
” Muhammad |  Smasal 78 02-May-00 | AEO Bajaur for further posting
| ey Services placed at the disposal
56 | 164 i GPS Inayat | 12-Aug- ervices placed at the disposa
Gulstan Kill 72 01-dun-01 | AEQ Bajaur for further posting <. *
| GPS , Services placed at the disposal @/
57| | 197 | islahuddin " _'SEX:[E‘“ 12'8019‘" 01-Jun-01 | AEO Bajaur for further posting
‘Targhaw o
< Services placed at the disposal , -
, GPS Ghani ervices placed a sposal -
5§ | 146 | Hazrat Gui Adal 03-Jan-74 | 02-un-01 | AEO Bajaur for further posting -
Taj GPS Shah Services placed at the disposal
59 | 182 Muhan{mad khanai { 9-un-76 | 02-Jun-01 | AEO Bajaur for further posting
Muhammad GPS 20-Dac- Services placed at the disposal
€0 | 185 Hakim Damano 70e 25-Jun-01 | AEO Bajaur for further posting
[ve ) Services placed at the disposal
61 148 | Khaista Gul GPSBaS;:ikh 12-Jan-72 | 01-Aug-01 | AEO Bajaur for further posting
Jan GPS Services placed at the disposal
62 | 174 | puhammad | Tangkhta | 04Jun-80 | 25-Aug-01 | AEO Bajaur for further posting
" GPS Dara Services placed at the disposal
63 | 152 | Ihsanuliah Banda 01-Jun:73 13-NOY-01 AEOQ Bajaur for further posting
Aun . Services placed at the disposal
64 | 178 | Adulsh | oroDa9 | 034G | 10.Apr02 | AEO Bafaur for further posting
' o ‘ Services placed al the disposal
65 | 156 | 228 | GHS Pashat | 20-Jun-72| 26-Aug-02 | AEO Bajaur for further posting
' ; ~ I Services placed at the disposal
66 | 183 Qggi‘r‘:l Gﬁ,f’gg;kh 14-702ec- 26-Aug-02 | AEQ Bajaur for further posting
Services placed at the disposa’
-7 | 156 | Hazrat Nabi G::sa‘:::{a 05-_23!: 26-Aug-02 | AEO Bajaur for further posting
: ' Services placed at the disposa
68 | 186 | Masihullah GPfa'lll'irus 15'&0‘/' 26-Aug-02 | AEO Bajaur for further posling
v i GPS Services placed at the disposa
69 | 165 Nl,'&':: ! Faligram 01-Apr-77 | 23-Dec-02 | AEQ Bajaur for further posting
P GPS Tangl Setvices placed at the disposa
70 | 158| BagamGul | ST s | 01-uk78 | 26-Feb03 | AEO Bajaur for further posting
*Sher ] New. | Services placed ai the disp§§§
74 | 177 | Bahadar MSr:i?\zo o ;éov ,-D§Sep-03 AEQ Bajaur for furlher posting
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Muhammed | GPS , “I'Gnivicas piaced at the dispon:! of
189 20-Apre78| 01-8ap-03 | AEO Bajaur for further posting

RC Yar Khian Dowawo
e e e Ta0d o1 tho disposal of

" T -
o
GHS Ta
fi7a |18 Shah Khalid 18 TOND | 3,8.1070 | 1.11:2003 | AEO Bajaur for further posting
ferms & Conditions; :
1. They would be on probation for a period of one yeaf, extendible for another one
. year. ' . . _
‘ fl 2. They will be governed by such rules and regulalions as may be issued from time to-
f' - time by the Govt. '

d at any time in case his performance is found

3. Their .serviceswca‘n- be terminate
“In case of misconduct, he shall be -

unsatisfactory“éﬁuring probationary pariod.
proceeded unﬁ’er the rules framed from time to time.
Charge report should be submitted to ail concerned.
‘Their Inter-Se-Seniority on the lower post.will remain intact.

No TA/DA is allowed for joining him/her duty. : .
They will give an undertaking to be reco(ded in thair Service Book to the effect that

any over payment, {s made to him in the light this order' will be recovered and if he is

wrongly promoted, he will be reversed.

N e oe s

(Hashim Khan)
Director Education FATA

Endst; No.

/9§ §—24S IFile No.1/Pramation Senior CT B-16 dated fo | 3~12017

Copy for information and necessary action ig forwarded to the:
: Accountant General (PR) Sub Office, Peshawar.
Agency Education Officer, Bajaur Agency at Khar.
Agency Accounts Officer, Bajaur Agency.
PS5 1o Additional Chief Secretary FATA.
PS to Secretary SSO, FATA. E
PS to Secretary Finance FATA Secretariat.
~ PA Director Education, local Directorate.

Official concerned.
Master File.
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~ Add: Director (Estab) / >7/2
‘Directorate of Education, FA'QIéL
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

AUTHORITY LETTER

. [, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
zltithéri'zed Mr. ‘Muhamimad Rizwati, ‘Assistant Director Litigation-IT of ‘this Directorate for

L , submission of Joint Parawise Comments in Service "A_p\p-éal No. 2577 to 2584/2023 case titled
Rehman Ud" Dii ‘& (7) others Vs Government of Khyber Pakhtunkhwa & others, hence, an

authority letter is hereby issued in favor of the above-named officer.

(
Samina Alta
- ¢/ DIRECTOR o
* E&SE Department Khyber "
- . - Pakhtunkhwa, Peshawar- . . n



