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BEFORE THE HONOURABLE ' KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 2580/2023

AppellantFazal Qadir

VERSUS

RespondentsSecretary E&SE Khyber Pakhtunkhwa & others

lOlNT PARA WISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-3.

KhyberF^espectfullv Sheweth Service

The Respondents submit as under: - XJivu'y

DatedPRELIMINARY OBIECTIQNS

1 That the appellant has got no cause of action/locus standi to file 
instant appeal before this Honorable Tribunal.

2, That the appellant is not an aggrieved person within the meaning of 
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with 
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this 
Honorable Tribunal in the titled appeal. .

4 That the appellant has not come to this Honorable Tribunal with clean 
hands. . ,

5 That the appeal in hand is based on mala fide intentions for gaining 
illegal service benefits from the Department for the grant of promotion 
to the post of STT in BS-16 TC in violation of the rules & Policy;

6 That the appeal in hand is barred by law and limitation.

7 That the appeal in hand is bad for mis-joinder and non-joinder of the 
necessary parties.

8 That the appeal is not maintainable & even incompetent in the eyes of 
Law, Rules & Policy.

9 That the Notification dated 12-06-2023 is legally competent & liable to 
be maintained in favor of thp Department of being the result of due 
process of Law, Rules in vogue.

10 That the appellant is not entitled for the grant of promotion w.e.f 20- 
02-2013 & has correctly promoted to the post of STT in BPS-16 vide 
Notification dated 12-06-2023 as per Law, Rules & Policy.



V
ON FACTS

l) That Para-1 is correct to the extent of the Notification No. (B&A)/1- 

18/E&SE/2012 dated 11-07-2012, whereby, the Govt: of KP has 

awarded up gradation at a ratio of 1/3^’^ of the total posts to different 

teaching cadres including the TT in BPS-15 to STT in BPS’16 w.e.f 01- 

07-2012 attachedAnnex'A.

2) That Para-2 is incorrect & mis-leading on the grounds as per available 

record in the custody of the DEO (M) Bajour there were 73 

sanctioned/vacant posts of TT (M) in BPS'15 & on the strength of 

which promotions were made in BPS-16 against the STT (M) post in 

BPS-16 on regular basis w.e.f 20-02-2013 by excluding the appellant 
due to the saturation of the sanctioned quota of 73 vacant post in 

District Bajour.

3) That Para-3 is correct.

4) That Para-4 is correct to the extent of the award of promotion to the 

TTs against the STTs in BPS-16 in view of the recommendation of the 

DPC meeting held on dated 17-03-2014 by. the Department under the 

Law notified vide Notification dated 23-04-2014.

5) That Para-5 is incorrect & mis-leading on the grounds that there were 

73 vacant posts of STT (M) in BPS-16 during the period of 2017 in 

District Bajour, whereupon, 73 TTs in BPS-15 were promoted to the 

post of STTs in BPS'16 vide Notification dated 10-02-2017 w.e.f 20-02-
2013, wherein, the appellant was not promoted to the said post due to 

the observance & saturation of the total sanctioned 73 posts of STT in 

BPS-16 in District Bajour, therefore, in view of the letter dated 03-10-
2014, the promotion order of the appellant dated 23-04-2014 was held 

in abeyance along with recovery of an amount drawn under the up 

graded pay mentioned in Para-2 of the Directorate of E&SE order 

dated 16-10-2014.

(Copies of the letter dated 03-10-2014 & Notification dated 10-02- 

2017 are Annex-B &C)

6) That Para-6 is pertains to the record of the SAFRON Division Govt; of 

Pakistan which is a Federal Body, whereas, the issue in question as 

agitated by the appellant before this Honorable Tribunal is a 

Provincial subject.
1.

7) That Para-7 is correct that vide Notification dated 10-02-2017, 
whereby, 73 TTs in BPS-15 were promoted/up,graded in BPS-16 

against the STT (M) BPS-16 post on regular basis w.e.f 20-02-2013 by 

excluding the appellant in view of the saturation of the total 73 

sanctioned posts in District Bajour.
> •



8) That Para'8 is incorrect on the grounds that the appellant is not an 

aggrieved person within the meaning of Section-4 Khyber 

Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the 

constitution of Islamic Republic of Pakistan 1973, as the act of the 

Department with regard to the Notifications dated 10-02-2017 & 12- 
06-2023 is within legal parameter as well as in view of the DPC 

recommendation.

'-r

9) That Para-9 is correct regarding processing the cases of TTs for their 

up gradation against the STT in BPS-16 posts for placing them before 

the DPC which was processed accordingly & resultantly vide 

Notification dated 12-06-2023, the appellant along with other TTs 

were up graded to the post of STTs in BPS-16 under the Rules already 

attached for ready reference.

10)That para-10 is also correct to the extent of the Notification dated 12- 

06-2023, the appellant along with other TTs were up graded to the 

post of STTs in BPS-16 under the Rules already attached for ready 

reference.

ll)That Para-11 is correct to the extent of filing an appeal dated 27-09- 

2023 against the Notification dated 12-06-2023 which is badly time 

barred under the relevant provision of Law, hence rejected vide order 

dated 27-09-2023 under the Rules by the Department.

12)That Para-12 is correct to the extent of rejection of Departmental 
Appeal dated 27-07-2023 vide order dated 29-07-2023 on merits of the 

case.

13)That Para-13 is incorrect as the appellant has got no cause of action to 

approach this Honorable tribunal in the titled appeal, hence the 

appeal in hand is liable to be dismissed on the following grounds inter 

alia- -

ON GROUNDS
f"

A. Incorrect & not admitted. The appellant is not entitled for the grant of 

up gradation in 3PS'16 against the STT (M) w e.f 20-02-2013 & has 

correctly been up graded w.e.f 12-06-202.3 by the Department in view 

of the available sanctioned posts of STT in District Bajour.

B. Incorrect & not admitted. Strongly denied. The appellant has been 

treated as per Law & Rules by ihe Respondent Department in the 

titled appeal, wherein, he could not made out his case for up gradation 

as STT in view.,of the fore made submissions by the Department in 

the present reply.
T.

C. Incorrect & not admitted, th^.act of the Department with regard to the 

Notification dated 12-06-2023 is in accordanpe with the provision of 

.Articles-4 & 25 of the constitution of 1973. ■



D. Ipcorrect & not admitted, the act of the Respondents cannot be 

declared against the law on any ground whatsoever but require 

straight away rejection of Service Appeal in favor of the Department.

E. Incorrect & not admitted, the plea of, the appellant regarding up 

gradation w.e.f 20-02-20X3 instead, of 12-06-2023 as STT in BPS-16 is 

illegal, however, the Respondent Department is also seek leaye of this 

honorable Tribunal to submit additional record, grounds & case law at 
the time of arguments.

PRAYER.

In view of the above made submissions, it is requested that this 

Tribunal may very graciously be pleased to dismiss the titled appeal in favor 

of the Respondent Department in the interest of justice.

Dated /2024.

mJ

/ DIRECTOir

E&SE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondents No: 2 & 3).

S €X> ■
?

(?y\ l
(Masood Ahmad) 

SECRETARY
E&SE Department Khyber 

Pakhtunkhwa, Peshawar. 
(Respondent No: l).



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 2580/2023

Fazal Qadir Appellant

VERSUS

Secretary E&SE Khyber Paklitunkhwa & others Respondents

AFFIDAVIT

I, Samina Altaf Director E&SE Khvber Pakhtunkhwa. do
hereby solemnly affirm & declare on oath that the contents of the instant 

para wise Comments are true & correct to the best of my knowledge & 

belief. It is further stated on oath that in this appeal the answering 

Respondents have neither been placed Ex-Parte nor their defense has 

been struck off/cost.

D ku I

■X \ riA (^miria Alta^ 
4)IREGT0R

E&SE Department KhyberG'

\

IK

Pakhtunkhwa, Peshawar, i
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!:
GPS

College
Colony

i 04-Aug*Muhammad
Musa

O4.Aug*90

04*Aug*90

16 i 72 65
I

GPS
Rashakai

07 Jut-71IT , 73 I NisarulHaq
J

08-Aug-GPS Bara 
Dara

/ Muhammad 
Badshah18 64 68

i.
15-Aug-GPS China 

Batwar
Naqeeb
Ahmad

7^"I 19 65I 1
06-Sep-Jehangir

Khan
. GPS Bagh 

. Arang 6920

01-Feb-GPS KalanMuhammad
farooq80 Nbl21 68I?I (

17-Fcb-I GPS NiagAurang Zeb62 641 22- i
d:I Abdul 

Wadood '
y 16'Mar-g317-Jun-69GPS Glrayi 23 87i

GPS 16-Mar-93Jan 18-Jul-7090: 24 Ghundop Muhammad

06-May-GPS Shahi 
Tangal

?■ y C6-Jun-94Lutfur
Rahmanw 6325 92

tO-Mar- 26-Sep-94Gul shah 
Zada

GPS Mano97 6826

GPS Bara 
Nawagai

26-Sep'94Islam
Muhammad

Ol.Jan-69fi: 69275

GPS Mano 
Oorai No 2

Fazli Manan 
Abid

✓ Or>-Oct-6910228 iII GPS
Manodehrai

Nod

i/ Azlzul
Hakim

09-Jun-70
10329

Tt--iry-
^ /O

I



K

1.
• H

ii WM),
Services placed,at the disposal of
AEO Bajauf for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

M ■'•I 10‘May-M OPS . 
Oargandil

2Q-Sep*94104'" Abdullah 71
20'Sep'GPS 26*Sop-04Nawsher

Khan
£ii 105* 71. 31 Qandagal

Services placed at the disposal of
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal oT 
AEO Bajaur for further posting

Services placed at the disposal oT 
AEO Bajaur for further posting ^ ^

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

OPS
Muhram
ghundal

12«Nov«DeshIr
Ahmad

26*Sep-9432 166 71

GPSArdu
Arang

Said Rascol 26*Sep-940B*J8rr*7333I 200 Khan

01-Feb-GPS Gabrai113^ Izzatullah 26«Sep-9434 No.1 74

I GPSTangl
Charmang“35 110'^ 04-Oct-9401*Jan*59Muhibullah

hi

GPS
Batmalal No 05-Feb-Din 01-Mar-d511236 70Muhammad 1

GHS
Dehrakai

Muhammad
idrees

Ol-Oct-9501»Apr«6837

n 11^ OI-Ocl-9510«Jun-70GPS KassaiFazal Wahid38
e!;

I 25-Dec-GPS
Alimano

Rashid
Ahmad

01-Oct-9514439 75II Services placed at the disposal of
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

t/' GPS
Almazo

OI-Ocl-9510-Oct-76Roohutlah11940I •f

I w/ GPS KhairKhaista-r'
Rahmaiv

19-OCI-9501-Jan-7212141 AbadII) 15-Mar-Abdur
Rahman

19-NOV-95GPS Zarai12242 71

02-Dec-9501-Apr-71GPS KhunaMatiuttah12443

I GPS Bagh 
Arang

Mir Agha 02-Mar”9616-Jan-7112844Ph Jan

t/ 25-Dec-
71

GHS Kotki 
Charmang

02-Mar-96Gut Nazir12945
Services placed at the disposal of 
AEO Bajaur for further postingI GPSMuhammad

sardar
02-Mar-96i • \ 01-330-7413146 GhakheyI Services placed at the disposal of

AEO Bajaur for further postingGPS China 
Batwar

Muhammad
Hasham

IS; 1/ 23-Sep-9610-Jan-73I 13447
[I; Services placed at the disposal of 

AEO Bajaur for further posting
Muhammad

Ubaid ul
01-Dec-GPS Umaral 

Ghundai
28.Feb-99'h 15348 73

Hag Services placed at the disposal of 
AEO Bajaur for further posting

Services placed at the disposal of 
AEO Bajaur for further posting

GPS
Naztr

Ahmad
01-Mar-0010-Apr-75Ghakhait 17549

No2Ii ✓ ,GPS Kausar 29'Apr-OO20-Oct-79Muhibullah13850
s

//I
i
I
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■< Services placed aUhe disposal
01<Mey*00 aEO Bajaur for further posting

Services placed at the disposal 
AEO Bajaur for further postirtg

Tnyynb
OHa

Pandagal139 25<JuU7251

✓ GPSSadiqutiBh140 1B.Ocl-.76 OI-May-OOShlnkoiRl62I
Services placed at the disposal
AEO Bajaur for further posting

Services placed at the disposal 
AEO Bajaur for further posling>

Services placed ailhedisposai 
AEO Bajaur for further posting

t' GPSIlyas Khan142 01.Jun-70 01-May-00Ghakhai53I I'-- GMS
Hayatai

10-May-Ghutamutlah14354 02.May.0075i
Shar

Muhammad
GPS

Smasal
07-Nov-E' 16655 02-M8y.0070

Services placed at the disposal 
AEO Bajaur for further posting

GPS Inayat 12-Aug-56 164 Gulistan Ol-Jun-OIKilli 72
• GPS 

Saramln 
Asllo 

Targhaw

Services placed at the disposal 
AEO Bajaur for further posting12-Dec-57 197i Islahuddin ‘ Ol-Jun-OIm 81I i

I Services placed at the disposal ^ . 
AEO Bajaur for further posting> 7

vX GPS Ghan!x5E| 146 Hazrat Gul 03.Jan-74 02-Jun.01Adalf
Services placed at the disposal 
AEO Bajaur for further posting

U Taj GPS Shah 
khanai

59 182 13-Jun-76 02-Jun.01Muhammad
f'

Services placed at the disposal 
AEO Bajaur for further posting

Muhammad
Hakim

GPS
Oamano

20.Dec.60 185 25-Jun-0170
Services placed at the disposal
AEO Bajaur for further postingGPS Sheikh 01-Aug-0112-Jan-7261 148 Khaista Gutk BabaB.g. Services placed at the disposal
AEO Bajaur for further postingGPSJan 04-Jun-80 25-Aug-0162 174 Tangkhtai Muhammad

i Services placed at the disposal
AEO Bajaur for further posting

i GPS Dara 
Banda

i 13-Nov-OI01-Jun-73Ihsanullah63 152
I

Services placed at the disposal
AEO Bajaur for further posting03-Aug-GPS Dag 

Qllla All Jan
10-Apr.02Arifullahfi 17864 791

Services placed at the disposal
26.Aug-02 AEO Bajaur for further postingl/ Fazal

Haleem
20.Jun.72GHS Pashat15565B

Services placed at the disposal 
26.Aug-02 aEO Bajaur for further posting

i
14-Dec-GPS Sheikh 

Killi Pul
Abdul
Hakim18366 72

Services placed at the disposal
AEO Bajaur for further postingB 05-Feb-GPS Wara 

Kharkai
26.Aug.02I Hazrat Nabi67 74

M Services placed at the disposa 
AEO Bajaur for further posting

i 15-Nov.GPS Trus 26.Aug.02Masihullah18668 81kallim
i Services placed at the disposa 

AEO Bajaur for further postingGPSNiamat
Khan

01.Apr.77 23-Dec.0216569 FajigramClim Services placed at the disposa 
AEO Bajaur for further postingI GPS Tangi✓ 01-Jul.78 26.Feb-03Ba;fam Gul15970 No3
Services placed at the disposa 
AEO Bajaur for furlher por.iing

Sher
Bahsdar

Khan

Ol'Nov-GPS
Maminzo I^Sep'OS17771 76

vr-mu
m
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SSA'
“ “—— “ 'yfl^icos plocod nt iho diBposiii of 
01.3flp-03 AEO Bajauf for (urthor postin']
_ „ Scrvlcoa placed aliho dispona! of
1,11.2003 AEO Ba)aur for further poatiny

OPO
Dowawo

I,Muhammad 
Yar Khan

2O*Apr»70too/ 72

OHS Tang 
Khata

t 3.6.1070; . Shah Khalld16373

f'TheyS’bt^n probation (or a period of one year,, 

year.
2. They will be governed by such rules and regulations

extendible for another one

as may bo issued from time to

i I

proceeded unfer the rules framed from lime to lime.

4. Charge report should be submitted to all concerned.
5. Their Inter-Se-Seniority on the lower post will remain intact.

6 No TA/DA is allowed for joining him/her duty.
undertaking to be recorded In their Service Book to the effect th

order will be recovered and If he is

t
1:
I

I
Ii

7. They will give an
any over payment Is made to him in the light this

wrongly promoted, he will be reversed.

V

(Hashlm Khan) 
Director Education FATA

/J-y2017

I---;

/File No. 1/Promotion Senior CT B-16 dated[o_J
Endst; No.

i;

: ■ • ^™cy Education Officer. Bajaur Agency at Khar.
3 Agency Accounts Officer. Bajaur Agency.

PS to Additional Chief Secretary FATA.
5, PS to Secretary SSO. PATA. 
u! PS to Secretary Finance FATA Secretariat.
7. PA Director Education, local Directorate.
Q. Official concerned.
9. Master File.

I
K
I

Ii 4.

s 6.
Ih t

ry/?AddI: Director (Estab) 
Directorate of Education,

iI
i
i
i
I
i

\>^1
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTLNKHWA, PESHAWAR

Vi AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Muhammad Rizwan, Assistant Director Litigation-II of this Directorate for 

submission of Joint Parawise Comments in-Service Appeal No. 2577 to 2584/2023 case titled 

Relimaii Ud Din <& (7) others Vs Government of Khyber Pakhtunkhwa & others, hence, an 

aulhority letter is hereby issued in favor of the above-named officer.

:• !

♦

f

1

ki I Io
(%mina Altaf) 

^DIRECTOR
E&S^Department Khyber 
^akhtunkhwa, Peshawar

I

I


