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BEFORE . THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, _PESHAWAR

Sabir Rahman...........iiiicnonn e e o sssGAppellant
VERSUS

Secretary E&SE Khyber Pakhtunkhwa & others...........cccecccoevevunenn. ResSpondents

OINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respecttully Sheweth :-

Khwd
+ Pakhtu
Kl‘l‘:s jee T jpunal

The Respondents submit as under: - / QZ’}

oy o L
PRELIMINARY OBJECTIONS ) LZ_-——B:—O} d7
' e

1 That the appellant has got no cause of action/locus standi to file
instant appeal before this Honorable Tribunal.

. 2 That the appellant 'is not an aggrieved person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

8 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal in the titled appeal.

4 That the appellant has not come to tiis Honorable Trlbunal with clean
handb : R

5 T‘hat the appeal in hand is basen on mala fide intentions for gaining
illegal 'service benefits from the Tiepartment for the grant of promotion
to the post of S’I‘T in BS-16 T C mn- Vlolatlon of the rvles & POll(‘Y

6 That the appeal in hand is ban ed by law and lnmtntmn

7 That the appeal in hand is bad f01 mis-joinder aﬂd non J01nder of the
necessary parties.
’ T., . . .
'8 That the appeal is not maintainable & even incompetent in the eyes of
‘Law Rules & Pohcy o
. } N N . .
9 That the Notlflcatlon d. Ued 12- -06-2023 is leg'illy cOmp@tent & llable Lo
be maintained in favor of the Department o being the result of due

process of Law, Rule° in vogue.
. -y Lo

10 That the appellart is not entitled for the grant of promotion w.e.f 20- ‘
02-2013 & has:correctly promoted to the post of 53TT in BPS-16 vide
Notification dated 12-06-2023 as per Law, Rules & Policy.
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1)

2)

3)

4)

5)

ON FACTS

That Para-1 is correct to the extent of the Notification No. (B&A)/1-
18/E&SE/2012 dated 11-07-2012, whereby, the Govt: of KP has
awarded up gradation at a ratio of 1/31d of the total posts to different
teaching cadres including the TT in BPS-15 to STT in BPS-16 w.e.f 01-
07-2012 attached as Annex-A.

That Para-2 is incorrect & mis-leading on the grounds as per available
record in the custody of the DEO (M) Bajour there were 73
sanctioned/vacant posts of TT (M) in BPS-15 & on the strength of
which promotions were made in BPS-16 against the STT (M) post in
BPS-16 on regular basis w.e.f 20-02-2013 by excluding the appellant
due to the saturation of thé_ sanctioned quota of 73 vacant post in
District Bajour. |

That Para-3 is correct.

That Para-4 is correct to the extent of the award of promotion ,tol the
TTs against the STTs in BPS-16 in view of the recommendation of the
DPC meeting held on dated 17-03-2014 by the Department under the
Law notified vide Notification dated 23-04-2014. | A

That Para-5 is incorrect & mis-leading on the grounds that there were
73 vacant posts of STT (M) in BPS-16 during the period of 2017 in
District Bajour, whereupon, 73 TTs in BPS-15 were promoted to the
post of STTs in BPS-16 vide Notification dated 10-02-2017 w.e.f 20-02-
2013, wherein, the appellant was not promoted to the said post due to

- the observance & saturation of the total sanctioned 73 posts of STT in

6)

7)

8)

BPS-16 in District Bajour, therefore, in view of the letter dated 03-10-
2014, the promotion order of the appeliant dated 23-04-2014 was held
in abeyance along with recovery of an amount drawn under the up
graded pay mentioned in Para-2 of the Dlrectorate of E&SE order
dated 16-10-2014.

(Copies of the letter dated 03-10-2014 & Notification dated 10- 02-
2017 are Annex-B & C)

That Para-6 is pertains to. the record of the SAFRON Division Govt; of
Pakistan which is a Federal Body, whereas, the issue in question as
agitated by the appellant before this Honorable Tribunal is a
Provincial subject: -

That Para-7 is correct that vide Notification dated 10-02-2017,
whereby, 73 TTs in BPS-15 were promoted/up graded in -BPS-16
against the STT (M) BPS-16 post on regular basis w.e.f 20-02-2013 by
excluding the appellant in view of the saturation of the total 73
sanctioned posts in District Bajour.

That Para-8 is incorrect on the grounds ﬁhat the éppellant is not an
aggrieved person within the meaning of Section-4 Khyber



Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
constitution of Islamic Republic of Pakistan 1973, as the act of the
Department with regard to the Notifications dated 10-02-2017 & 12-
06-2023 is within legal parameter as well as in view of the DPC
recommendatjon.

9) That Para-9 is correct regarding processing the cases of TTs for their
up gradation against the STT in BPS-16 posts for placing them before
the DPC which was processed accordingly & resultantly vide
Notification dated 12-06-2023, the appellant along with other TTs
were up graded to the post of STTs in BPS-16 under the Rules already
attached for ready reference. . ' D |

10)That Para-10 is also correct to-the extent of the Notification dated 12-
06-2023, the appellant along with other TTs were up graded to the
post of STTs in BPS-16 under the Rules already attached for feady
reference. ' ' ' .

11)That Para-11 is correct to the extent of filing an appeal dated 27-09-
2023 against the Notification dated 12-06-2023 which is badly time
barred under the relevant provision of Law, hence rejected vide order
dated 27-09-2023 under the Rules by the Department.

12)That Par'cll-lz is correct to the extent of réjéction of Departmental
Appeal dated 27-07-2023 vide order dated 29-07-2023 on merits of the
case. S - ' -

13)That Para-13 is incorrect as the appellant has got no cause of action to
approach this Honorable tribunal in the titled appeal, hence the
appeal in hand is liable to be dismissed on the following grounds inter
alia’ - ‘ S - -

ON GROUNDS

A. Incorrect & not admitted. The appellant is not entitled for the grant of

up gradation in BPS-16 against the STT (M) w.e.f 20-02-2013 & has

- correctly been up graded w.e.f 12:06-2023 by the Department in view
of the available sanctiohgd posts of STT in District Bajoﬁ,r. |

B. Incorrect & not admitted. Strongly denied. The appellant has been
treated as per Law & Rules by the Respondent Department in the
titled appeal, wherein, he could aot made out his case for up gradation

~as STT in view of the fore made submissions by the Department in
the present reply . ‘

C. Incorrect & not admitted, the act of th,e‘-Departmént.with régard to the
Notification dated 12-06-2023 1is in accordance with the provision of
Articles 4 & 25 of the constitution of 1973.- '

N
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D. lzggofrect & not_admitted, the act .of the Respdhdents cannot be
declared against the law on any ground whatsoever but require
straight away rejection of Service Appeal in favor of the Department.

E. Incorrect & not admitted, the plea of the appellant regarding up
gradation w.e.f 20-02-2013 instead of 12-06-2023 as STT in BPS-16 is
illegal, however, the Respondent -Department is also seek leave of this
honorable Tribunal to submit additional record, grdunds & case law at
the time of arguments. B

PRAYER.

In. view of the above made submissions, it is requested that this
Tribunal may very graciously be pleased to dismiss the titled appeal in favor
of the Respondent Department in the interest of justice.. -

LE&SE Department Khyber
- Pakhtunkhwa, Peshawar.
. '(Rgspond"ents No: 2 & 3).

(Masood Ahmad) ‘ i
SECRETARY . ‘ '
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1).
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2582/2023

Sabir Rahman.....i e e e Appellant
VERSUS -
Secretary E&SE Khyber PaKhtunkhwa & OtHErsS.......uuwvmssmursssrssrssn Respondents
AFFIDAVIT

hereby solemnly affirm & declare on oath that the contents of the instant
para wise Comments are true & correct to the best of my knowledge &
belief. It is further stated on oath that in this appeal the -answering
Respondents have neither been pla(;ed Ex-Parte nor their defense has
been struck off/cost.

E&SE Department Khyber
Pakhtunkhwa, Peshawar

1. Samina Altaf Director E&SE Kh ‘ber Pakhtunkhwa, do.
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: Hidayat ul. | GPS Gan ' Sorvices placed al the disposal of
L Haq V’} Salarzaig 17-0ct-81 | AEO Bajaur for further posting '
, i GPS Sarvices placed at the disposal of
2 | 82 | Zau Haqqf Shinkot 01"]"’"'5?/ 01-Nov-82 | AEQ Bajaur for further posting
Ashrafud GHSS Services placed at the disposal of
3| e Din . Gardai 20-Apr-60 | 24-Nov-B2 | AEO Bajaur for further posting
. | GPSTofan | 17-Sep- Services placed at Ihe disposal of
4 | 12| Qai G‘::;, " Shah 58 P ) 01-Dec-82 [ AEO Bajaur for further posting
v tuhammad | o2.Mar Sarvices piaced al the dispasal of
§ | 38 | “apguiah | PO Tandl 64 11-Apr-B7 | AEO Bajaur for further posting
¢ | g | Munommad GHS 03-Feb- o1 Services placed at the disposal of
lslam Raghagan 65 -May-87 | AEO Bajaur for further posting
4 Muhammad | GPS Aman : : Services placed Tspasal ol
7 47 o 01-Jul- Mav. S piace at the disposal o
Sadiq Kot 1-Jul-66 | 11-May 87 | AEO Bajaur for further posting
é’ 45 Mu;aa:mad» GPS Sewal | 10-Nov- | Services placed at the diéﬁ?‘s}ii of
i atim No 1 64 &7 A!;:'O Bajaur for further posting
i Lt e
atuly
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Abdul 5 ” ' ' Services placed at the disposal of
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Services placed at the disposal of

10471 odtah | garganci 100 | 20:8ep-94 | AEO Bajaur for further posting
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43 124 Matiullah | GPS Khuna | 01-Apr-71 | 02-Dec-95 | AEQ Bajaur for further posting
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a5 | 28| cuinazr | S KON | 25D | 02Marg6 ABO Bajaur for fﬂﬁmgﬁﬁﬁfg e
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M"{..,;,‘,,,,;;;d’"g.jgf" oY Sarvices placed at the dispoaal
ayysly Bandagal 26."’“"72 01-May-00 | AEQ Bajaur for further plogtisg
Sadiquiiah GPS Ol Services placed at the disposal
Shinkotal | 16-0cl-78 | 01-May-00 | AEQ Bajaur for further posting
flyas Khan GPS . o Services placed at the disposal -
Ghakhal 01-Jun-78) 01-May-00 | AEO Bajaur for further posling
Ghulamullah | GMS 10-May- "1 Services placed al the disposal
Hayatal 75 02-May-00 | AEO Bajaur fof further posting.
Sher  GPS 07-Nov- | oo s Services placed at the disposai
| | Muhammad | Smasal 78 -May-00 | AEO Bajaur for further posting
56 | 164 | Gulistan. | GPS Inayat | 12-Aug- Services placed at the disposal
| Kl 7 01-Jun-01 | AEO Bajaur for further posting
: GPS Services placed at the disposal
AE : posal
570 | 197 | Islahuddin ' | f‘g:l';g'“ 12‘80193‘ 01-dun-01 | AEO Bajaur for further posting
Targhaw
/ M ¢ -
5 145 | H GPS Ghani Servnce; placed at the disposal .
g azrat Gui Adal 03.Jan-74 | 02-Jun-0% AEQ Bajaur for further pOSlng f) .
59 Taj GPS Shah ‘ Services placed at the disposal
182 1 puhammad khanai { 13-Jun-76 | 02-Jun-01 | AEO Bajaur for further posting
Muhammad GPS 20-Dec- Services placed at the disposal
60 | 185 Hakim Damanc 70 25-Jun-01 | AEO Bajaur for further posting
4 . GPS Sheikh Services placed at the disposal
61 148 | Khaista Gul Baba 12-Jan-72 01-AU9-01 AEQ Bajaur for further pos[ing
Ja GPS Services placed at the disposal
62 | 174 | punammad Tangkhta | 04-Jun-80 | 25-Aug-01 | AEO Bajaur for further posting
63 | 155 " Ih. GPS Dara Services: placed at the diqusal
sanullah Banda | Ot-dun-73 13-Nov-01 | AEO Bajaur for further posting
Services placed at the disposal
PSD 03-Aug- -
64 ' 178 Arifullah Q?“a Al 3gn 79 9 10-Apr-02 | AEO Bajaur for_furiher posting
Fazal = S Services placed al the disposal
65 | 155 | aeem | GHS Pashal 20-Jun-72 | 26-Aug- AEOQ Bajaur for further posting
. | Services placed al the disposal
kh | 14-Dec- .
66 } 183 | . I-’}g:itr’; GPKSi!IngS; ‘ 72ec 26-Aug-02 | AEO Bajaur for further posting
: on Services placed at the disposal
- 67 | 156 | Hazrat Nabi G,‘:Sa‘r’xgir 3 057F4eb 26-Aug-02 | AEO Bajaur for further posting
' oo, Services placed at the disposa
68 | 186 | Masihullah pra&ms 15;‘{"/ 26-Aug-02 | AEO Bajaur for further posting
. | Services placed at the disposa
69 | 165 Nﬁi?:‘ Fa(jsigpnzm 01-Apr-77 | 23-Dec-02 | AEO Bajaur for further posting
- GPS Tang! | s6ren Services placed at the disposa
70 | 159 | Bagam Gut No3 01-Jul-78 -Feb-03 | AEO Bajaur for further posting
“ Sher : Nov. Services placed at the disposa
"o Bfg‘ada" an:izo o ;Isov /&399'03 AEOQ Bajaur for furlher posling
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1 g 72 | 189 | “yarKhan | Dowawo 20-Apr78| 01-80p-03 | AEO Bajau for further posting
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. Terms & Conditions; : _
car, exiendible for another one

1. They would be on probation for @ perlod of one y

. year. _
;’ o "2. They will be governed by such rules and regulations as may bo Issued from tima 10
time by the Govt. . . ’

minated at any time in case his performance is found

3. Their servicesscan Be ter

: unsatisfactoryduring probationary period.

; A proceeded unﬁ%r the mleé framed from lime to time.
. "+ 4. Charge report should be submitted to all concerned.

_Their Inter-Se-Seniority on the lower post will remain intact. -

. No TA/DA is allowed for joining him/her duty. |

. They will give an undertaking to be recorded in their Service
_any over paymenf. is made to him in the lfght this order will be recove

wrongly promoted, he will be reversed.

"In case of mlscgnduct, he shall be

ST T ST D s e, :
——

Book to the effect that
red and if he is

~N O ¢

(Hashim Khan) °
Director Education FATA

13 =28 JFile No.11Promotion Senior CT B-16 dated [0 | 2-12017

 Endst: No.

Copy for information and necessary action is forwarded to the:
" 4. Accountant General (PR) Sub Office, Peshawar, '
i Agency Education Officer, Bajaur Agéncy at Khar.
; Agency Accounts Officer, Bajaur Agency.
| 4. PStoAdditional Chief Secretary FATA.
' PS to Secretary SSD, FATA.
: PS to Secretary Finance FATA Secretariat. -
PA Director Education, local Directorate. -
' Official concerned.
Master File.
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Addl: Director (Estab) * 7/ 2
Directorate of Education, FA'&QL ,

i




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

" AUTHORITY LETTER

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do he_rcby
authorized Mr, .'Muhamn"nad Rizwan, Assistant Director Litigation-1I of this Directorate for
eubmission of Joint Parawise Comments m Service Appeal No. 2577 to 2584/2023 case titled
A Rehman Ud Din & (7) others Vs Government of Khyber Pakhtunkhwa & others, hence, an

authority letter is hereby issued in favor of the above-named officer.

amina Altaf) -
DIRECTOR .
E SE Depar tmentKhybel '
Pakhtunkhwa, Peshawar
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