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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 2583/2023

Dawood KNaN. ... e s scssen s o Appellant
VERSUS

Secretary E&SE Khyber Pakhtunkhwa & others.........cciniinnninnn, Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth .- - S S . K“"tli f&" ‘l‘“::,‘:,‘f\‘;va
The Respondents submit as under: - Dinry MO 1-3—22":,
,,_2._5:" o4
PRELIMINARY OBJECTIONS . Dated

.1 That the appellant has got no cause of action/locus standi to file
instant appeal before this Honorable Tribunal.

2 That the appellant is not an aggrieved. person within the meaning of
Section-4 Khyber Pakhtunkhwa Service Tribunal Act 1974 read with
Article-212 of the constitution of Islamic Republic of Pakistan 1973.

3 That the appellant has concealed material facts from the ambit of this
Honorable Tribunal in the titled appeal.

4 That the appellant has not come to this Honorable I‘mbunal Wlth clean
hdnds : : : -

5 That the appeal in hand is based on mala fide intentions for gaining
illegal service benefits from the Department for the grant of promotion
to the post of STT in BS- 16 TC in violation of the rules & Pohcy

6 That the appeal in hand s barred by law and lnmtatlon

7 That the appeal n hand is bad for mis-joinder and non Jomder of the
necessary parties.

8 That the appeal is not maintainable & even incompetent, in the eyes of
Law, Rules & Policy.

9 That the Notification dated 12-06-2023 is legally competent & liable to
be maintained in favor of the Department of being the result of due
process of Law, Rules in vogue.

10 That the appellant is not entitled for the grant of promotion w.e.f 20-
02-2013 & has correctly promoted to the post of STT in BPS-16 vide
Notification dated 12-06-2023 as per Law, Rules & Policy.



ON FACTS

1)

2)

3)

4)

5)

6)

7)

8)

That Para-1 is correct to the extent of the Notification No. (B&A)/1-
18/E&SE/2012 dated 11-07-2012, whereby, the Govt: of KP has
awarded up gradation at a ratio of 1/3*¢ of the total posts to different
teaching cadres including the TT in BPS-15 to STT in BPS-16 w.e.f 01-
07-2012 attached as Annex-A.

That Para-2 is incorrect & mis-leading on the grounds as per available
record in the custody of the DEO (M) Bajour there were 73
sanctioned/vacant posts of TT (M) in BPS-15 & on the strength of
which promotions were made in BPS-16 against the STT (M) post in
BPS-16 on regular basis w.e.f 20-02-2013 by excluding the appellant
due to the saturation of the sanctloned quota of 73 vacant post in
DlStl ict Bajour.

That Para-3 is correct.

That Para-4 is correct to the extent of the award of promotion to the
TTs against the STTs in BPS-16 in view of the recommendation of the
DPC meeting held on dated 17-03-2014 by the Department under the
Law notified vide Not1f1cat10n dated 23-04- 2014 '

That Para-5 is incorrect & mis-leading on the grounds that there were
73 vacant posts of STT (M) in BPS-16 during the period of 2017 in
District Bajour, whereupon, 73 TTs in BPS-15 were promoted to the
post of STTs in BPS-16 vide Notification dated 10-02-2017 w.e.f 20-02-
2013, wherein, the appellant was not promoted to the said post due to
the observance & saturation of the total sanctioned 73 posts of STT in
BPS-16 in Dlstrlct Bajour, therefore, in view of the letter dated 03 10-
2014, the promotion order of the appellant dated 23-04-2014 was held
in abeyance along with recovery of an amount drawn under the up
graded pay mentioned in Para-2 of the Directorate of E&SE order
dated 16-10-2014. |

(Copies of the ]etter dated 03-10-2014 & Notzf catzon dated 10-02-
2017 are Annex-B & C)

That Para-6.is pertains to the record of the SAFRON Division Govt; of
Pakistan which is a Federal Body, whereas, the issue.in question.as
agitated by the . appellant before this. Honorable Tribunal is a
Pr ovmual sub]ect ' ‘

That Para-7 is correct that vide Notification dated 10-02-2017,
whereby, 73 TTs in BPS-15 were promoted/up graded in BPS-16
against the STT (M) BPS- 16 post on regular basis w.e.f 20-02-2013 by
excluding the appellant in view of the saturation of the total 73
sanctioned posts in District Bajour. '

That Para-8 is. incorréci on the groundé that the apbellant is not an

aggrieved person within the meaning - of Section-4 ~Khyber



Pakhtunkhwa Service Tribunal Act 1974 read with Article-212 of the
constitution of Islamic Republic of Pakistan 1973, as the act of the
Department with regard to the Notifications dated 10-02-2017 & 12-
06-2023 is within legal parameter as well as in view of the DPC
recommendation.

9) That Para-9 is correct regarding processing the cases of TTs for their
up gradation against the STT in BPS-16 posts for placing them before
the DPC which was processed accordingly & resultantly vide
Notification dated 12-06-2023, the appellant along with other TTs
were up graded to the post of STTs in BPS- 16 undel the Rules already
attached for ready reference

10)That Para-10 is also eorrect to the extent of the Notification dated 12-
06-2023, the appellant along with other TTs were up graded to the
post of STTs in BPS 16 under the Rules already attached for ready
re{elence

11)That Para'll is correct to the extent of filing an appeal dated 27-09-
2023 against the Notification dated 12-06-2023 which is badly time
barred under the relevant provision of Law, hence rejected vide order
dated 27-09-2023 under the Rules by the Department.

’12)That Para-12 is correct to the extent of rejectioﬁ of Departmental
Appeal dated 27-07-2023 v1de 01de1 dated 29- 07-2023 on mer1ts of the
case.

13)That Para-13 is incorrect as the appellant has got no cause of action to
approach this Honorable tr1bunal in the t1tled appeal hence the
appeal in hand is liable to be dismissed on the following grounds inter
alia: - ' ' ‘

ON GROUNDS

A. Inco.rrect & not admltted The appellant is not entitled for the grant of

up gradation in BPS-16 against the STT (M) w.e.f 20-02-2013 & has

- correctly been up graded w.e.f 12-06-2023 by the Department in view
of the available sanctioned posts of STT in sttnct Bajour.

B. Iﬁcorrect & not admitted. Stroﬁgly denied. The appellant has been
treated as per Law & Rules by the Respondent Department in the
titled appeal, wherein, he could not made out his case for up gradation
‘as STT in view of the fore made submissions by the Department in
the present reply .

C. Incorrect & not admitted, the act of the Department with regard to the
Notification dated 12-06-2023 is in accordance with the provision of
Articles-4 & 25 of the constitution of 1973.
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D. Incorrect & not admitted, the act of the Respondents cannot be
declared against the law on any ground whatsoever but require
straight away rejection of Service Appeal in favor of the Department.

E. Incorrect & not admitted, the plea of the appellant regarding up
gradation w.e.f 20-02-2013 instead of 12-06-2023 as STT in BPS-16 is
illegal, however, the Respondent Department is also seek leave of this
honorable Tribunal to submit additional record, grounds & case law at
the time of arguments. |

PRAYER.

In view of the above made submissions, it is requested that this
Tribunal may very graciously be pleased to. dismiss the titled appeal in favor
of the Respondent Department in the interest of justice.

E&SE D:epartm,.ent Khyber
,P‘a_khtunkhwla, Peshawar.
' . (Respondents No: 2 & 3).

Y

(Masood Ahmad)
SECRETARY
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
- (Respondent No: 1). -
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE. TRIBUNAL PESHAWAR |

Dawood KR oo sre e e ses s sesssessee s er s sesersses e sensensenemeee e App@llant
VERSUS

Secretary E&SE Khyber Pakhtunkhwa & others.......ccuivininini. Respondents
. AFFIDAVIT

L Samina Altaf’ Director E&SE Iﬂzyber Pakbtunkbwa do
hereby solemnly affirm & declare on oath that the contents of the instant
para wise Comments are true & correct to the best of my knowledge &
belief. It is further stated on oath that in this appeal thé answering
Respondents have neither been placed Ex-Parte nor their defense has
been struck off/cost. ‘

amina Alta
-~ /- DIRECTOR.~
* E&SE Department, Khyber
. Pakhtunkhwa, Peshawar
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DATED .. __

Foh UP GRADATION VDI .7 ;
MOST IMMEDIATE.

To o
All the Agency Education O*fic2rs.
in FATA.

Consequent upon the appruve! of tre- Competent Authamy recoveay of
the amount drawn under upgraded pay imetioned lherem parg-2 of this Directorate
order Nu 10322-52 dated 161412014 is herehy hetd in abeyanee till further orders,.

[

Director Education (FATA]}

-..ndst.No / / 056 gfl ! Dated f‘%f/ 7° 2014

Copy to, .

PSto Secretary to Governor Khybnr Pakmunshwa
PS to Addiliona! Chief Secretary FATA

PS to Secretary Al&C FATA,

P.A to Director Educalion FATA

All the Agency Accounts Ofticers v FAl1A

Dy, Dzreclress local Directo:ate
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e e S
V! Asizul GPS ‘ « "1 Services placed at the disposal of
29 | 103 Hakim Man‘od?hrai 09-Jun-70 l 26-Sep-94 | AEQ Bajaur for further pml.ng
No. [

T
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Services placed at the disposal of

f.f" ama Abdullah nn?g‘:lidil 100% | 20:80p-94 | AEO Bajaur for further posting
A R e
T[] | o | i | o e
O O e I PR O |l
3 | 113 rzzatutan | SPRCEEE | OIS 2650004 iégi%ea?apif?ff e oty
% | 110] Munibuliah %ﬁgr;aa';gg' 01-Jan-50 | 04-Oct-94 ié‘;“g“’;ﬁ?‘}:f ff::,:,h; ﬂi::t?:; of
7 | | | s | S e
3 11:_'»/ | Muhammad | Dg';ﬁ . | ot-Apree 01.0c185 i;gi%ea?apﬁ?gf ljrtt::h; giffz?fg | Of
38 .11{ Fazal Wahid | GPS Kassai | 10-Jun-70 | 01-0¢t-95 iﬁgi%f}aﬂf?;d fs:t::::, g::g?:ga of
o | 1af] Fosne | ops T aspee | ouos | 20 e ot posing
P RS [ Y D e
ar | 120 g:;:;: GPSKPar | o1dan-72 | 19-0ct.95 23%‘3:;:‘:??:? fiﬁﬂ‘éi ?3?:?:; o
a2 | 128 hodur | GPs Zarai 17:,’?“ 19-Nov-85 iggi%e:japntﬁ‘f::f let'l::aerz?&?t?:: e
43 | 124 Matiullah | GPS Khuna | 01-Apr-71 | 02-Dec-85 iégi%e:}aﬂf?ff fs:t:,h; iﬁ&?:: ol
s | 12§| MiAgha | GRS BN | 16.san71| o2-Mar-0s ALD B tor foriner posting.
45 125/ Gul Nazir g:as"ﬁ::; ?5'7”,“” 02-Mar-96 f\;gi%eas}apl:??:f fi:t:\heigtst?:: ot
468 | 137 | Muhammad Ghokhey | O1-anT4| 02:Mar-98 %gicae:’j;;lf?gf fﬁhﬁ?;':s::: o
ar | 134 M;-_"’;asg‘:r‘:" ngwcv*a‘i;‘a 10-Jan-73 | 23-Sep-96 223‘;%9:};;??:? fﬁi:}mh;gig&?:; ot
|| M | orpn| O | smreoss | REO Suir ot poung
N P O R PO g
50 | 13| Munibulan | GPS Kausar | 2000178 | 29:Apr-00 Services placed at the disposal of

AEQ Bajaur for further posling -
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130 "mmad aHs dul. Sarvices placed al the disposat
51 o Tay!:{‘,wd ,.E“"d“ual 25. Juls72 | 09-May-00 AEO Bajaur for further puglin:
o “ .
Grs Services placed i
140 | Sadiquilah \Oel. placed at the dis ]
7 (.‘ Shinkotal | 16:0cl-78 | 01-May-00 | AEG Bajaur for further pogt(i):ga
._--""'w" o
42 | lyas Khan GPS i Services placed at the disposal -
& | y Ghakhal | 01-Jun-78 | 01-May-00 | AEO Bajaur for further posting
e ] . ‘,-' y - R
4 | 143 | Ghulamullah GMS§ 10-May- Services placed at the disposal
L5 Hayatal 75 02-May-00 | AEO Bajaur for further posting:
% |  Sher GP Services p iSoosa
55 | 166 . S 07-Nov- ervices placed at the disposal
Muhammad | Smasal 78 02-May-00 | AEO Bajaur for further posting
. V oy a ’
56 | 164 | Gulistan | OPS Inayat | 12-Aug- Services placed at the disposal
Kill 7 01-Jun-01 1 AEO Bajaur for further posting
GPS Services placed at the dispasal
B E . pasal
57] 1 197 | Islahuddin ' is"xgl'l‘;'“ 12‘3“‘ 01-Jun-01 | AEO Bajaur for further posting
Targhaw Sy
sd | 14 GPS Ghanl Services placed at the disposal ... =, "
+58 © | Hazrat Gul Adal 03-Jan-74 | 02-Jun-01 | AEO Bajaur for further posting -
50 Taj GPS Shah Services placed at the disposal
182 Muhammad khanai 13-Jun-76 §  02-Jun-01 | AEQ Bajaur for further posting
Muhammad GPS 20-Dec. -| Services placed al the disposat
60 | 185 Hakim Damanc 70 25-Jun-01 | AEQ Bajaur for further posting
[ . GPS Sheikh Services placed at the disposal
61 | 148 | Khaista Gul Bab : 12-Jan-72 | 01-Aug-01 | AEQ Bajaur for further posting
Services placed at the disposal
J P s .
62 {174 Muha::mad Taﬁglgta 04-Jun-80 | 25-Aug-01 | AEQ Bajaur for further posting
" GPS Dara | . Services placed at the disposal
63 | 152 | Ihsanullah 01-Jun.73 | 13-Nov-01 | AEO Bajaur for further posting
A Banda . . _
A Services placed at the disposal
64 | 178 | Avifuliah Qﬁgi}?ﬁgn 03;'9"9 10-Apr-02 | AEO Bajaur for further posting
| | Fazal | Services placed at the disposal
65 | 1585 Haleem | GHS Pashat } 20-Jun-72 | 26-Aug-02 | AEO Bajaur for further posting
‘ e | Services placed at the disposal
66 | 183 | Aodul | GReShekn | 1408 | 26.Au902 | AEO Bajaur for further posting
Eah. Services placed at the disposa’
- 67 | 156 | Hazrat Nabi Gzt?a‘r/::ira 057’;“ 26-Aug-02 | AEO Bajaur for further posting
' Nov. Services placed at the disposa
68 | 186 | Masihullah pra;{ims 15 gov 26-Aug-02 | AEO Bajaur for further posting
. Services placed at the disposa
89 | 165 N&;’:ﬁ' Fa(]si:rsam 01-Apr-77 | 23-Dec-02 AEQ Bajaur for further posting
w Services placad at the disposa
70 | 15§| Bagamou | CPSTAN | o178 | 26Feb03 | AEO Bajaur for further posting
 Sher _ o Services placed al the disposa
7 A7 Bahadar MSr:iﬁzo 01 7NB°V 1-Sep-03 | AEO Bajaur for further posling
. Khan f it el e e =
7
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W
L \gm
' Muhammad GPS - “IGaicns piaced at the disposat of
i 72 | 199 | “yar Khan Dowawo 20-Aprs78 | 01-80p-03. | AEO Bajaur for furihor posting
" e - e b e e i
: o8 ' A
2] GHS Tan Sorvicos placed at tho disposal of
#7173 | 163 | ShahKhalid | ipatn 0 | 364070 | 1.41.2003 | AEO Bajaur for further posting
Terms & Conditions; S :
1. They would be on probation for a perlod of one year, exiendible for another one
o year. ' ' , .
_ / 2. They will be governed by such rules and regulations as may be issued from time o
§ f . time by the Govt.
R
- : 3. Their servicesecan be terminated at any time In case his performance is found
L . unsatisfactory*8uring probationary period. [n case of misconduct, he shall be _
- e -
'k 1 : proceeded under the rules framed from time to time. ‘ e, . '
- . , 4, Charge report should be submitted to all concerned. . » - . S
b H : - » > |. . .
A L 5. -Their Inter-Se-Seniority on the lower post-will remain intact. o - @)/
B ‘6. No TA/DA is allowed for joining him/her duty. S o
& 7. They will give an undertaking to be recorded in their Service Book to the effect that
: any over payrhent is made to him in the light this order will be recovered and if he is
wrongly promoted, he will be reversed,
i A - - , . _ (Hashim Khan)
L ' ' o Director Education FATA

Endst: No. /9§ f.=22h IFile No.1/Promotion Senior CT B-16 dated Jo 1 312017

Copy for information and necessary action i¢ forwarded to the:
: Accountant General (PR) Sub Office, Peshawar.
Agency Education Officer, Bajaur Agency at Khar.
Agency Accounts Officer, Bajaur Agency. :
PS to Additional Chief Secretary FATA.

PS to Secretary SSO, FATA. -

PS to Secretary Finance FATA Secretariat. -

pA Director Education, local Directorate.
Official concerned.

Master File.

(w : ' ‘
. ona (3
'~ /o .
_ Addl: Director (Estab) / )7//]

. Directorate of Education, FAzﬁ'

£




DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

'\

AUTHORITY LETTER

- I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
,authé;"ing Mr. '"Muhammad Rizwan, -Assistant Director Litigation-II of this Directorate for
" submission of Joint Parawise Comments in. Service. Appeal No: 2577 to 2584/2023 case titled
-n."Relih\lan Ud Din & (7) others Vs Government of Khyber Pakhtunkhwa &. others, hence, an / .

authority letter is hereby issued in favor of the above-named officer.

Samina Altaf)
DIRECTOR [/

R&SE Departnient Khyber

..~ . Pakhtunkhwa, Peshawar




