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S.A No. 2588 / 2023

Muhammad Nawaz S/O Ameer Bélg '
| (Ass1stant Settlement Office of Deputy Commissioner Chitral Lower)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No. 2588 of 2023

1. Mr. Muhammad Nawaz, . T
Assistant Settlement Office Deputy Commissioner Lowe1 Chitral office ............ Appellant

VERSUS

—

Government of Khyber Pakhtunkhwa through Chief Secrétary, Khyber Pakhtunkhwa
2. Senior Member, Board of Revenue, Khyber Pakhtunkhwa
3. Director Land Records/

Chief Settlement Officer, Khyber Pakhtunkhwa, ................ e Respondentsﬁ-

AFFIDAVIT

I, Tariq Ali Khan, Director Land Records, Khyber Pakhtunkhwa, Peshawar, do'
hcreby solemnly affirm on oath that the contents of the attached reply to the Service Appeal No .
2588 of 2023 are true and correct to the best of knowledge and belief that nothing therein has, been "

concealed or withheld from this Honorable Tribunal.

It is further stated on oath that in the instant appeal the respondents have n@aitﬁe’f

been placed ex-parte nor their defense is struck off.

Identified by -



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 2588 of 2023

1.

Mr. Muhammad Nawaz, .
Assistant Settlement Office Deputy Commissioner Lower Chitral office ............ Appellant

VERSUS ‘
. 4
Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa-

L
2. Senior Member, Board of Revenue, Khyber Pakhitunkhwa
3. Director Land Records/ R
Chief Settlement Officer, Khyber Pakhtunkhwa, Peshawar ..................... .........Respondents.
AUTHORITY LETTER

Mr. Mohsin Ali, Assistant Director Land Records, Revenue & Estate Department

is hereby authorized to appear before the Service Tribunal in the Service Appeal No. 2588 0f2023

on behalf of the respondents. He is also authorized to submit all required documents and replies

etc as representative of the respondents through the Advocate General, Khyber Pakhtun‘khfv'\:/_a

Peshawar.

Tk
-

{'\ . ::

Director Land\Records
Khyber Pal(fﬂ nkhwa -
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BEFORE THE KHYBER PAKH T UNKHWA SFRVIC E TRIBUNAL PESIIAWAR

Service Appeal No. 2588 /2023

Muhammad Nawaz S/o0 Ameer Baig Kiybor Pakhtukhwa
Assistant Settlement Office of Deputy Commissioner, Service Tribunal

Chitral LOWer ......ocvvviiiiiiiiiie e SO Appellant Diary No. ’ { Ez % 6

1.

2.

3.

VERSUS 2 2 03- 70

Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar............ocoo i Respondent
Senior Member Board of Revenue (SM]U
Khyber Pakhtunkhwa.....................0. Respondent

Director Land Records
Revenue & Estate Department, Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.................. Respondent

JOINT PARA-WISE COMMENTS ON BFHALF OF RESPONDENTS NO. 01 & 03

Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1.

That the appellant has got no cause of action..

2. That the appeal is not maintainable in its present form:

3. That the Supreme Court of Pakistan has already set aside vide civil appeal No. 239,274 &
283 of 2020 dated 14/07/2021 (Ageiinst the judgement dated 27/09/2016, 17/07/2018 and
14/11/2018 passed by the Peshawar IIig]{ Court, Peshawar in Writ Petitions No. 767-P,
1674- P of 2016 and 3108-P of 2018) the 1mpugned judgement of Pcshawar High Court
vide wrlt Petition No 3108-P/2018 dated 14/1 1/2018. »

4. That appellant has not come to this Honourable Tribunal with clcan hands.

5. 'That the appellant is estopped by his own conduct.

6. That the appeal is barred by law and limitatiOﬁ.

7. That the appeal of the appellant is hit by I(esjﬁdiéata.

FACTS:

1. Pertain to record.

2. Pertain to record.

3. Incorrect, as Settlement is in project modc dl’]d their emp]oyees have been recruited on' -
contract basis, thercforc cannot be con51dered for promotion as Tehsildar. Furthermore,
there is no provision in the Service Rules of Settlement Employees for promotion of
Assistant of the office of Settlement Operation to the post of Tehsildar. Besides, none ‘of

| the Iofﬁcials of the Settlement Operations Chitral have so far been promoi‘ed as Tehsildar
(BPS-16). _ ,
4. Incorrect. His illegal promotion was rightly; withdrawn. As stated in para-3.
5. Incorrect. Perusal of all relevant records it is crystal clear that the Settlement Officer has

misinterpreted /. misused the ludg,emml dated 18/09/2014 passed by the Peshawar High
Court & order dated 19/03/2011 passed by the Sentor Member Board of Revenue, as well
as Notification dated 15/10/2020. There is still no provision in the rules in field to promote .
Settlement Aqsmtdnt to the post of Tchsxldar further, Settlement Oiﬁcu should have

consulted previous record of that Departmental Promotion Committee cnalrt_,d by Senior



Member Boérd of Revenue on 11/08/2015 where the appellant case was discussed but due.
to no provision in Rules. His case was Areferred_ to Establishment Department & then to Law
Department for advice. Even in the presence of Rules, Promotion of an Assistant to the
post of Tehsildar is not the mandate of a Settlernent Officer, rather it is the sole competency
of Senior Member, Board of Revenue, to promote an official to the post of Tehsildar / Naib
Tehsildar through proper Departmental Promotion Committee. _

6. Incorrect. The appellant was assigned' tﬁe Additional charge of Tehéildar only for the.
exigency of Settlement Operation wnﬁ?fe cbuld confer him no right for the adjustrhent on
Revenue side. His assignment of the work of Tehsildar was only for the exigency of
Settlement Operation like a project activities. As far as the notification 15/10/201 5
concerned it was for the purpose of making Appointment / Selection an(i promotion to the
post BPS-01 to BPS-15 includ'ing the upgradation posts of Assistant & Computer Operators
Board of Revenue, at the cadre strength of Settlement Officers in Khyber Pakhtunkhwa
and the Settlement Officer, nominated as a chairman of the Committee.

7. Incorrect. The appellant was not validly appointment on regular basis, but purely on
contract basis as Assistant in the Settlement Operation (Chitral) and temporarily assigned
the additional work of Tehsildar only for the exigency of Settlement Operation it is further
submitted that the appellant time & again appfoached the Competent forum & existed his
remedy last judgement of the apex Supreme Court of Pakistan dated 14/07/2021
(Annex-A). | |

8. Incorrect. The appellant was initially appointed as Assistant purely on contract basis & only
for the exigency of Settlement Operation & temporary assigned the charge of Settlement.
Tehsildar. Which could confer him no right jfor."adjustment on revenue side his appointment
was burely on contract basis in the Se.ttlenient Operation like other Settlement officials.

9. Incorrect. The appellant time & again existed his remedy last judgement of apex Supreme
Court of Pakistan dated 14/07/2021 (Annex-A).

10. Incorrect. As explained in para 5. | .

11. Incorrect. The appellant has already existed his remedy in the Supreme Court of Pakistan
vide Judgement dated 14/07/2021.

GROUNDS:

A. Incorrect. The appellant rightly treated in accordance with the provisionof rules / law.

B. Incorrect. The appellant was basically appointed as Assistant & temporary assigned the
charge of Tehsildar only for the exigency of Séitlement Operation. Furthermore, the record
reveals that the Establishment / Law Depa‘rtméhts also opined that in case of non-provision
of rules a Departmental Promotion Committee meeting cannot be convened for the
promotion, because a provision providing even for promotion an official if any office of
Settlement Officer, is to be made in the rules first and thereafter the Departmental
Promotion Committee meeting is to be convened accordingly.

C. Incorrect. The Settlement Officer, has misinterpreted / misused the judgement daied
18/09/2014 passed by the Peshawar High Court & order dated 19/03/2011 passed by Senior

Member, Board of Revenue as well as notice dated 15/10/2020 there is still no provision



L

in the existing rules in field to promote Setilement Assistant to the pd_st of Settlement,
Tehsildar. ' -

D. Incorrect. A fact-finding inquiry was carried out through Secretary-1. Board of Revenue,

and recommended that: -

1.

Departmental Promotion Commlttee on 03/02/2022 and promotlon notification of
Muhammad Nawaz as Settlement Tehsildar Chitral has no legal standmge as the )
Settlement Officer Chitral has no authority of heading DPC for promotion of -
Settlement Assistant to Settlement Tehsﬂdar hence may be considered as NULL and
VOID.

Notification of Board of Revenue dated 15/10/2022 which Settlement Officer Chitral
has based for chairing this DPC is very much clear which states that the following
Departmental Promotion / Selection Committee for the purpose of making
appointments, selection and promotion to the posts from BPS-1 to BPS-15 including
the upgraded post of Assistants and Computer Operators at the cadre strength of
Settlement Officers in Khyber Pakhtunkhwa. In light of the above-mentioned
notification, Settlement Officer Chitral cannot promote Mr. Muhammad Nawaz
Assistant (BPS-16) in Settlement Operatlon Chitral to the post of Tehsildar
(Settlement).

Hence the charge of illegal promotion of Mr. Muhammad Nawaz Assistant to the post
of Settlement Tehsildar order dated 04/02/2020 is proved. Therefore, Settlement
Officer Chitral Mr. Fida-ul-Karim may be 1mmed1ately transferred from the post of
Settlement Officer, Chitral.

4. Proper formal inquiry may be initiated to probe the matter in details.

By now the formal inquiry is being carried out by the Additional S'ecretéu"y

Home & Tribal Departmental Khyber Pakhtunkhwa against the officer / ofﬁcié_i involved in' the

instant case.

F.
G.
H.

As stated in Para-D

As explained in Paras-5 & 6.
As state in Paras-5 & 6.
As .state in Paras-7 & 8.
As state in Paras-5, 6, 7 & 8.
As state in Paras-5, 6, 7 & 8.

Respodents will also seek permission to ‘advance additional grounds at the time of

arguments.

It is therefore requested that on acceptance of the instant Parawise comments,_

the appeal of the appellant may kindly be dismissp}d with cost.

=

Senior Meméer Board of Revenue
Khyber Pakhtunkhwa
(Respondent No. 02)

e &\-‘w&w u&m\)

Director LandRecords,
Khyber Pakht nkhwa
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"IN THIS SUPRENWI COURT ORF-PAKISTAN o
: (APPELLATE JURISDICTION) J
| o

LT A

PRIGSENT .
MR. JUSTICE GULZAR AHMED, HCJ
MR. JUSTICIE IJAZ UL AHSAN

MR, JUSTICE MUNIBAKHTAR

N R
\
[ S
CIVIL APPEALS NO.239, 2’74 AND 283 OI* 2020,
{Against the judgment dated 27.09.2016, 17.07.2018 and -
14,11.2018 passed by the Peshawar High Court, Peshawar {n Writ
“Pelitions No.767-P, 1674-P of 2016 and 3108-P 0f 2018),

e —

Government of Khyber Pakhtunkhwa through Secretary

Public Health Engineering, Peshawar. and others.
fin CA.239/2030) ,

. - . .
R T .

Government of Khyber - Pakhtunkhwa - through Chief

Secretary, Civil Secretariat, Peshawar and others.
{in CA.274/2020)

IR A

Government of Khyber Pakhtunkhwa through Chief

Secretary, Civil Secretariat, Peshawar and others.
(in CA.283/2020)

~Appellant(s) - o

Versus : 4

Abdul Manan and others.
(in CA.239/2020)

Jjaz Ali Shah and others. S
fin CA.274/2020) : .

R

Muhammad Nawaz and ofhers.
{in CA.283/2020)

...Respondent(s)

) . gese
PO -V

For the Appellant(s): Mr, Shumail Ahmad Butt, .
' ' A.G. KP. : :

Mr, Atif Ali Khan, AddL A.G. KP.

Barrister Qasim Wadood, =~

Addl. A.G. KP.

Mr. Irum Shaheen, DD. HED.

Mr. Asif Khan, Litigation Officer,

Mr. Amm Jan, AD, Plsherles KP. t

Mr. Gulzar Mahmood A.D.

Fisheries, KP. .

Engr. Falak Niaz, AD (Dost}.

Rajbar Khan, SDO, PHE, KP. | 0

Mr. Saadullah, Asstt. Secretary, i

BOR, KP. : ’\"[\1 3 Qnsm
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CIVIL APPEALS NO.239, 274 AND 2060 Ut dbaU ) o150 2 -
, Mr. Faheem Ullah Khan, Sr. Law
' : ' Officer, KPPSC. .
- | : Mr. Agsad Ullah Khan, 80, P&D,
: « Department. ' '
M. Amanatulileh Qureshi,
'Dcputy - Hecrctary, I'inance

Department, KP.

For the Respondent(s): Mr. Khaled Rethman, A,:;C
. {in CA,274/2020)

Mr. M. Jjaz Khan Sabi, ASC.
fin CA.283/2020]

N.R.
fin CA. 239/2020)

Date of Hearing: 25.1 1.2020 (Judgment Reserved)
JUDGMENT

1JAZ UL AHSAN, J.- Through this single

judgment, we intend to decide Civil Appeals No. 239, 274 and
283 of 2020 (hereinafter referred to as “CA”) as they involve &

common question of law.

2. _Through the instant appeals, the Appe]lahts have

sought to challenge the judgments of the Peshawar High
Court, Peshawar dated 14.11.18 ‘passed in Writ Petition No.

3108-P/2018, 17.07.18 passed in Writ Petition No. 1674-

P/2016 .and 27.09.2016 passed in Writ Petition No. 767- .
P/2016 (hereinafter referred to as “Impugned Judgments”)'.
Through the impugned judgments, fhe Respondents had L

challenged the action of the Appellants to not regularlze them.
Their respective petitions were allowed, and, the App,e]lants #

were ordered to regularize the Respondents in their respective

posts.

e e DU

» 4

Suprereonst of Makistan
Islaabad '
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CIVI, AVPIRALY NOIIY, 974 AN IR QI 0000 , ‘

3, Phe briol lnots giving rloe ot fa oo Bk the S
Regpondents 1o CA 289 of 2020 were appolntel l:l,l'f'e*v“'“:”i-

different posto on w contrach bt Thay were uethnseuen by

regularized with clfeat .l'l't'.)l'l’_l'i.),(.)()?.i_ and ot from e daten of 'Pg '
their rca;.)e(:i:{vc inftial appointmoents, The Reapondonto i oo il
283 of 2020 were lx;‘)jpr)lt;!:etl an Olfice: Avalntunt, ‘Typlat, r,il'lf.l : ;‘
/ Naib Qasid. Respondent No. 01 {n CA 288 of 2020 wan lnter '
[ : ' : ' - i
f} promoted out of turn ag Scttlement Tehalldar in 2009 st ¥
later on, was demoted, because the correct mechanism il:u' {
I appoint him as provided in Section ’/ of the Civil Servant l
H ' ;J

Promotion and fransfer Rules, 1989, was not followed. The

Respondents in CA 274 of 2020 were appointed in the project

* known as “Capacity Building Phase-II” and, after the eﬁpiry of

b v e B T TP N £ o & PO R PAS L AT K1 Rats
LG udud prujudy, Vv TRalillhn e e B et i

their respective writ petitions before the learned High Courl, ' =

. A . |
which were allowed. The Appellants are aggrieved and have | I
. A . g
approached this Court. _ ’
4. Leave to appeal was granted by this Court

vide order dated 09,03,2020 which is reproduced below

for ease of reference:

“T'he learned. Additional Advocale General, Khyber
Palkhtunichwa contends that all the Respondents in
these petitions were employed cither on project posts *
or on contract busis or were employees under Seclion i
42 of the Companies Act, 2017 and in no 5
cireumstances their services were to be regularized.
. He further contends that in all impugned judgments,

the learned High Court has merely allowed wnt i
petitions ‘on basis of similarly placed persons,-but
without at all adveérting to the facts and circumstances
of each and every case separately and without
‘applying its mind to t_he..sdme. Fe adds that even the
laws under which their appointmenis were made

D R A e e e e R

Scanned with CamScanner




COVH ATPEALE INUIID, 3229 AND 20 QO 22020

were not adverted to, Moo awbmdls thal e

Responclents  who  are  employecs on profucts - or
cantract employess or Sustion. 42 employees e nol
liable to be regrilarised and thus thalr regularization
by the learncd Hgh Cowrt throngh the Impugned,
Jidamant i thase petitions o altogether tlegal, In
support of the contentions, e lewrncd e wffieor T i}
refurred to a threv-member judginent of thiy Conrd b
dated 24.06.2014 passed in Cloll Appeal No.GH7 of t!
2011 (Government of Khyber, Agriculiure, Tivontoch !
and Coopcrative Depurtment through ils Secralury :
and others v Ahmad Din and unother), ‘

2. We note that some of the petitions are time barred i
and in one of the petitions even no condonation. of
delay has been filed, The learned Law Officer stales i
that such will be done by the petitioners.

3. The contentions raised by the learned Additional
Advocate General, Khyber Pakhtunikhwa need ‘
consideration. Therefore, subject to limitation, leave to !
appeal is granted in these petitions to consider inter
alia the samne. The appeal stage paper books shall be

filed within a period of one month with. permission to 1
the parties 1o file additional documents if any. As the *
matter relates to service, the office is directed to fix the \ 4

same expeditiously preferably after three months.

4, In the meantime, operation of impugned judgmeni(s)
shall remain suspended.”

2% ..

S. The Learned Additional Advocate General, Khyber

Pakhtunkhwa (hereinafter referred to as “KP”) contends that
the Respondents in CA’s 283 and 274 were project employees
with no right to regularization. He has further argued that the

Rgsspondents being project employees are not covered under

e e
e e

the KP Civil Servants (Amendment) Act, 2005 (hercinafter
. feferred to as the “2005 Actl’) "becausé. the 2005 Act ,
specifically excludes project employées‘ from its ;purﬁew. g
Further, that the KP (Regularization of Services) Act, 2009 ;

(hereinafter referred to as the “2009 Act”) also specifically

Eﬂﬁﬁl

: excludes project employees from its application, and, as such,
the Respondents are not covered under the 2009 Act. He adds
3 v

Scanned with CamScanner |



CHVI ATPRALS NO.QT0 274 AND 203 O KD

i

that the Respondent in Cp 239 of 2020 was appointed ph, a

*

stop-gap umméciﬁent: »:lh'ich-ia noﬁ: Covcrcc’l for regularization
under Scetion 19 of the 2005 Act, Ay such, the High Court
crroneously held  that the judgment vendered in W.P
854/2000 applied to the said Respondent’s case because the
said judgment applied to employecs of District Swat only. He
further submits that, whenévcr a position is advertised, it has
to be filled after folldwing correct procedure and formalities.
As such, the Respondents could ﬁot have been arbitrarily

appointed against their respective posts without following the

procedure of transparent appointment or, the procedure

provided by the KP Public Service Commission (hereinafter

referred to as “KPPSC),

6. The learncd ASC appearing on behalf ‘of the
Respondents afgued that other similarly placed employees
wéré regularized whereas the vRespondents were not, as such,
this amounts to discrimination on part of the Appellants
which is impermissible under the law. He further argued that
all Respondents were validiy appointed and, the Appellants
could not relieve them from their positions arbitrarily when
they have regularized other similarly placed employ;:es. He

further submits that the Respondents in CA 239 of 2020

. should have been regularized from the date of their initial

) appointment as opposed to 2008. Since the Respondents had

been WOrlcing against their respective posts before the
promulgation of the 2005 Act, they ought to have been

treated as civil servants and thus, regularized from before

A "{\ II\'
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GVl APTEALS NO,R9, 274 ANH 213 (8 i

0

04.11.92, Me adds that pot extending boncfitn to! the
Rcslm“dﬁm"‘ mn (‘/\ 239 of ')()’)() from ()’I 1192 gmounts to on,

illegolity when thv unmt' lwnvlllu hnve been extended to ather

cmployees who stood on the same fouting,

7, ‘ We have heard the leartied AAC and olag the
“learned Counsel for the Respondents, The quentiong which
fall before this Court for determination are o follows:-

(i) Could the Respondents be ‘J,'egulurizcd. under
the 2009 and 2005 Acts;

(ii) Could the Respondents in CA 239 of 2020 be
regularized with effect from an carlier dete as
opposed to 2008.

COULD I'HE RESPONDEN'TS BE REGULARIZED UNDER
THE 2009 AND 2005 ACT'S?

8. The learned AAG submits that the 2009 Act was
inappliéable to all of the Respondents because they were
project employees. To examine this issue, Section 3 of the

2009 Act is reproduced as under for ease of convenience:-

“Regularizatlion of services of certain employecs.—
All employees including recommendees of the High Court
appointed on contract or ad-hoc basis and holding that
post on 31st December, 2008 or till the commencement of
this Act shall be deemed to have been validly appointed
on regular basis having the same qualification and
experience for a regular post:

Provided that the service promotwn quota of czll
service cadres shall not be affected.” , .

Rl R —~ .o oy

LS e 2 2 P R R P J.JLJJR.\ e
the 2009 Act supra which is produced as under
“ “employee” means an adhoc or a contract employee
appointed by Government on adhoc or contract basis or
second shift/night shift but does not include the
employees for project post or appointed on work ¢
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CIVIL APPHALS NO.239, 274 AND 2073 OF 2000

basis or whgnm&ﬁa et s » .
) are paid out-of contingencies;” .
is ours) )f contingencies;” (Underlining

A bare perusal of the aforenoked provision of the 2009

Act revenls that, to be rc;gl.llz;u'izci:lj]flclr-:-,n_- the 4009 Acl the

cmployec in question wmay be an ad hoe or o conlract
cmployee \‘fi'lﬂ must be appointed by the Governtuent., There

are three categories of employeeé who cannot take benefit of

Section 3 supra and claim regularization. First, project
.__'__d__—w———‘"dC

employees, that is, employees who are appointed against &

/

project post. Whenever the said project comes to an end iy

C_‘-'——*-'—_-——. .
_unless otherwise provided, the posts in the said project too

s N

come to an end and all appointees stand relieved. Second,

- !

DO,

. employees appointed on a work charge basis. Third, those © g
—— E

employees who are paid out of conungenc1es .The last proviso !

N

e T
e

is perhaps there because funds for contmgenc1es are hmlted

i

and -mostly time-bound. As such, whenever the contingent 3'.1
: §

fands run out, employees may be relieved, by following the

proper procedure.

o. It is an admitted fact that the Respondents in CA oy

274 of 2020 were project employees. Section 2(b) of the 2009

Act speéifically excludes project employees from its purview, -

therefore, by no stretch of the imaginé.tion could the learned

i High Court have read into the 2009 Act what it does not

SpeCIﬁcally prov1de. When the intent of the legislature is

manifestly clear from the wordmg of the statute, the rules of d '

interpretation require that such law be interpreted as it is by [

the ordmary English language and

which 11182’ Pe
1 14
TH S

usage to the l

assigning

words used, unless 1t causes grave mJustlce

....._.-...-.-«mmn-:—n.nm:r.r'ﬁ.':i:'ﬂmm!‘.liinﬁflﬂiﬂ!ﬂ:ﬁ’l«'ﬂiﬂmiﬂmﬁmlmmmwmwmmmWHMMWWW
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CIVIL APPEALS NQ.239, 274 AND 283 OJ" 2020

8
Mlencdlable or leads o absurd situations which_‘coﬁkl not.
have been intended by the legislature. Only then, the Court
may see the mischief which the legislature sought to remecly
| and iﬁterpret the law in a manner tﬁat meets the intent of the
legislaturc_. We are therefore of the view that the conclusion to

this effect reached by the High Court is quite erroneous and

unsustainable in law.

10, The learned High Court has held that the

Respondénts were fully covered by Section 19(2) of the 2005

Act. For ease of reference, the relevant portion of Section

19(2) is reproduced as under: -

“A -person though selected for appointmént in__the
prescribed manner to a service or post on or after the 1st

day of July 2001, till the commencement of the said Act,
but appointed on contract basis, shall, with effect from
the commencement of the said Act, be deemed to have
been appointed on regular basis.” (Underlining is ours) -
It has be&n argued by the learned AAG that the posts
against which the’ Respondents; were appointed are
speciﬁcally excluded from the applicatic;n of Section 19 and
consequently, they could not. have been regularized. A barc
perusal of the aforenoted provision shows that anyone who
wishes to avail the benefit of Section 19 has to be appointed
in the prescribed manner. What this efféctively means is that
an incumbent has to go through the process of selection and
appointment which consists® of advertisement, open
competition, a level playing field for all, and tranéparency and

other processes followed by the Federal or Provincial Public

Service Commission. Admittedly, none of the Respondents

Ar'& AR

drthemar &
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aforenoted procesties wo s cvident from their appointment

e e
BT ORI o3

the Respondents belong has been speciﬁcally excludeci from

. Settlement Operétion, which, according to the learned AAG,

i,._;\. | S ETy

VI APPIEALS RO.S30, 974 AND 200 OF 21520 ' ’ .

Y

were  appointed through  the

L IO AN A N

said  Commigsion or the

orders, and, were initially appointed on contract.: As such, the '

Respondents cannot elaim that they were covered under the

[ SR UR

aundd provision of the law unless they prove thaf they went

throupgh the process of the KP Public Service Commission. or

i DL

cquivalent or had come through the processes alluded to

above and, werc then appointed against their respective

o LT
PR PR o

posts,

11. Even otherwise, the class of employees to which

R
ROPTEY =- VI SN

the definition of a civil servant as provided in Section 2(b) of |
the KP Civil Servants Act, 1973 which is reproduced as

under: -

“

aeen ot oo o
L e i daran o o T

“(b) —civil servant means a person who is member of a
civil service of the =~ Province, or who holds a civil post .
in connection with the affairs of the Province, but !
does not include-

- fi) a person. 1who is on denutation to the Province from
the Federation or any .other Prouince or other o
- authority; ;
(i}  a person who is employed on contract or on work
charge basis or who is paid from contingences; or
(lij aperson who is -—worker or ‘—workman as
defined in the Factories Act, 1934 (Act XXV of
1934), or the Workman’s Compensatton Act, 1923
(Act VII of 1923);

The Respondents in CA 283 were appointed in the

e

was to be run as a project. As such,'upon expiry of the

e o e

Settlement Operation, the Respondents were to be relieved

a2 T IPRRTITIRIN “ A e e
RN < A EPU I SR L PE)- PR A

a2 P

and no regular appomtmants thereto were to be made. The |\
‘E (:x r'\"-\
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lcarned AAG furthe
ned AAG further submits that the matter of regularization

of the . vrfa vernlonds . .
‘ the Respondents relates to the terms and conditions of

_their  appointments, which  squarely  fulls  within  the

jurdsdiction of the Service Tribunal in light of Article 212 of

the Conatitution of the Islamic Republic of Pakistan. When

- confronted with this érgumént, 'the» learned ASC for the

Respondents merely stated that since others were regularized,
therefore, the Respondents should have been regularized as
well. We note that the Respondents have conceded that they
‘were working in 'é. Project as-evident frém their Writ Petition
before the High Court where they have ‘stated the following:-
“That the services of the petitioners are retained by the

respondents in the Settlement Project Chitral till date”
(Underlining is ours)

11 When the Respondents themselves are conceding

that fhejr were projéct employees, they cannot change their
stance at this stage and claim that they ought to have been
regularized under Section 19 of fhe 2005 Act ~which
specifically excludes'project employeés from its purview. As
such, the High Court without examining this position taken
by the Respondents held that they were entitled to
regularizatioﬁ. This amounts to 'reald_ing into the 2005 Act so
also thé KP. Civil Servants Act, 1973, something which has
nﬁt been provided in the saiél Acts. This is, in our view, a
transgression of the mandate of Article 199 | of the
Constitution of the Islamic Republic of Pakistan which is

impermissible and constitutes an excessive exercise of

juriédiction. Section 19 has to be read with the rest of the KP

LA

Scanned with CamScanner
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Civil Servants At
ervants Act, 1973, Though Scotion 19 of the 4005 Aol !

l

|

rovides the repularization . ]
p he repularization of eertain cinployecn gubjeat tu the \

ullilment of cet tain conditions and deoms gl Mose appointed : '
¢

while following the progceribed procedure oy civil gervants,

nevertheless, the ambit of Scction 19 cannot be stretched to

!
) . : j
nclude a separate class of employees into the definition of !
|
civil servant provided in Section 2(b) of the KP Civil Scrvants |

{

Act, 1973. When the delinition is unambiguous, the Tigh i

RNCR DRy .

Court cannot stretch it to include the Respondents in its

B o

Ol s o e

purview. This amounts to a usurpation of the powers of the

Legislature and the Executive as envisaged in Article 7 of the - i

1
]
|
1
!
i
!

Constitution of the Islamic Republic of Pakistan.

COULD THE RESPONDENTS IN CA 239 OF 2020 BE
1 REGULARIZED WITH EFFECT FROM AN EARLIER DATE
) ) AS OPPOSED TO 2008?

B i R L

12, The learned AAG argued tl;Lat the servicés of the
- Respondents in CA 239 were regularized according to the law | *
i.e. Section 19(2) of the 2005 Act read with the First Proviso of -

Section 19 of the KP Civil Servants (Amendment) Act, 2003.

Further, that the judgment in W.P No. 854 /2000 is specific to

the empléyces of District Swat only and has no bearing on the

present Respondent’s case. As such, the Respondents in CA

AEf e T

239 could not have been regularized from the date of their

appointments, and, were properly regularized with effect from

oo e

2008. As noted above, Section 19(2) of the 2005 Act provides

Bl

that all those employed on contract on or before 01.07.01 till .

k the commencement of the 2005 Act shall be deemed td be

1

appointed on regular basis. The 2005 Act was published in ,'
. '; X ~ B N L.

1

i

) 711?‘\
_ SRR 5
B .-v-,-::.n,ex,'ufu33émnliW?MEE?Ii’ﬂmfm'ﬂ;mM.'.r,umltm:llrrnﬁlilﬂlmmrlﬂ!ﬂmmm:lnm;iuu1|m:(r.nnamw.rmlmmfmxm:nnnnuunnmmnnmmzmnmmmnmumnxwmwm st e o - R
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the officie : |
¢ official gazetie on 23,07, 05 BY 1o means can  the

Respondents
P meationed above (.kum tlmi Lh( Y oupln to hayve

been regul
arized “’Iﬂl ellect from their J(dp((llV(‘ df-lli“«'ﬂ of

appointments whtch Predate the cut-off dates of the 2005 Act.

As such, the learned High Court erred in concluding that they

should have been regularized from the dates of their
(R

appointments. When the law itself provides a date of its
application, the learned High Court éannot, on auy ‘ground,

amend the said date and extend the al‘aplication" of the‘?oos ' '

Act to the extent that those who are not covered under it, gain v‘i

its benefit.

: i
13. The learned High Court has based reliance on the ;
judgment in W.P No. 854/2000 to hold that the Respondents !
should have been re-agul'arized from the date of th01r initial
appointtﬁents. We find this reliance to be misplaced for the
reason . that the said judgment pertains to employees of a K
different department and, only relates to the regulanzatlon of ]
the petitioners therein. It does not talk about pre—dating the
regularization of the petitioners therein. As such, placing
reliance on the said judgment Is erroneous cand s -
distinguishable from the circumstances: When the cpinpetent '

. . | ok
-authority has regularized the Respondents per the law,. '

merely by stating that since others were regularized in a

[}
{
different set of facts and circumstances from an earlier date, } )
i
the High Court has erred in law and jts findings to this effect }l
. A""T‘ Tt ey A
are unsustamable AlTES H ED
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e TN

Date of hearmg 14.41.2 2018

Petmoner {s): j;,ﬁfmﬂf gumzz (,, q‘z/) M/fda*!-*(
ARespondent (s): ?l- LA [2 4767 {g% v{ (ke AL ,é]l}%

VVAQAR AHMAD gETH Ly CJ - -'I.'hropg_h_'the'!

. instant Wit Petition, petitioncis have prayed for issuance of ;

1
an appropriatc writ directing t the xespondcn’ts to reguiarize'i

their services forthwith in kight of the North West I‘mnuel

province Civil Servant (Amendmem) Act, 2005 (NWFP Ac.tié}' el

4

" No. X of 2005) along with all pack benafits.

{oners E

P

Brief facts of the case are that the peut

apphed for the posts of 'Assistam, Typist” & Naib Qasidk--

respectively and after gomg throu

+

gh written test 'md mtewiéw' k
L

they were declared qucceasful anc} were appnimed ag.amst the

m‘w.,-,—-

ba51s v1de ofﬁte orders datcd

said posts on contract

.k

17.01.2002 & 12.08.2002 H is pemnent to o mention here thats

in the yeal, 2009, “on the rcc.mumcndauon of %ettlement[

as promoted a8 Settleméniti‘

/{’ Officer Chitral, petitib’ner' No.l W e s Se
: i : e
o |
o A TESTED 2 )
o Y EXAMINER s |

peqhawar High

JA'\l 2015

e
2]
L=}
=
=N
T




L

- for regularization of all contract employees, who were holding [

i
{

j hence, the instant Writ Petition. - - o

2

c;f Khyber Pakhtunkhwa 'promulgate.d Civil  Servant :‘

| A o
Tehsildar; Chitral. Claim of the petitioners is that Government g

(Amendment) Act; 2005 whereby section 19 of the Act ibid : AU

posts in various Govt. Departments, but the respondents are }

not extending .them ‘benefits of said Act and- delaying the

. 4
3

matter on ;Oﬂe pretext or the .;)the.r. The petitioners requested
the respondents séveral times go regularize their service but o “
no avail and finally, they filed ert Petition No. 1476-P/2017
beforé thi.s Coui't, whiéb waé disposed of vide order dated v
07.03.261§ with direction to the‘rt::sp,ondents-go decicile ‘the'_.i:

matter within two months in light of judgment of this Court |

rendered in Writ Petition No. 64/2005 der:;ided on 19.04.2006. '

s

The petitioners, after passing of judgment, appeared before,

I : : g
respondent No.2 and moved written representation along with

complete record of the previous case, - other supportive §

documents and especially judgment of this Court dated

07.03.2018 but till date, no positiile step has been taken;{

et

g
) EN&LIIMNE
Pashnwar Hint Oo

R AR . |

AR T
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3

3. Respondents No.1 tor 6 have ﬁn‘nished‘tl‘leir

comments and opposed the writ of petitioners. "

4. - Arguments heard and record perused. .
5. Perusal of the record would reveal that .the e

petitioners  were appointed on ~ the recommendation’ of i
selectiop/fe;cmitment committee on contract basis vide orders

dated 13.01.2002 & 12.08.2002. Subsequently, Government of

Khyber - Pakhtunkhwa promulgated Civil  Servant r

(Amendment) Act, 2005 whereby :_;ervices of -all contract g -

employees in various government departments have been |}
: ‘ v A 1

n 19 of the Act ibid. However, theI

regularize& in view of sectio
fled Writ Petition No. 1476-P/2017 before this

petitioners

Court for regularization of theit service, which was disposed *

of vide order dated 07.03.2018 with direction to thed
o decide the matter of regularization’ within two s

respondents' t

monthé in light of judgment rendered by this Court in Writ;i

Petition No. 64/2005 decided on 19.04.2006 but no positive

-]

o filing of instant Writ!

step has been taken, which fcsu_ltcd int

) :
/ Petition.

LT

e

.ﬁ\TTESTED"

pashawal High Cotl . {

15 JAN 2019 : ;,

t




' L2
v/ 0
. LA [( _
o 6. Admittedly, the petitioners. are performing their f -

duties,. since appomtment, as ev1dent from their pay sllps,

-

availablc on’ ﬁle It is also an aclmltted fact on record that,

oL

Loy

services of othPr colleagues of the petmoners were rf‘gulauzed

by the respondents- vide order dated 05.07.2006 on the ¢

© P e

i
: ) , ol
direction of this Court’s’ judgment rendered in Writ Petition }

i | .
d i . M
i No. 64/2005 decided on 19.04.2006 and the petitioners being |
at par are also entitled for the same benefit. -

7. Thus, in view of the above, this Writ Petition is

allowed and the respondents are directed to rggularize thej :

services of the petitioners forthwith in light of NWEP Civify

e

!  Servant (Amendment) Act, 2005 with all back benefits.

e 5
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IN THE PESHAWAR HIGH COU.RT,,__ -

MINGORA BENCH (DAR-UL-QA’
' (Judtcml Depa; iment) §

l
i

W.P. No. 29-M/201 I 's

JUDGMENT
Dale ofhealmg 18 9, 2014

A_ppeuant Pettt:oner '
/177’ Ay i//[/é.’/ /(/’ 4441 ,4’4»51/2/’4"24 ..

P

Resoondem /<(}/1/170 ,-1/,{4,,‘/'(__1 H,,T,;7//f’ /-

@1/7440/@01%‘);4/ M/r Caz,’ﬂr (dZ,M&

‘ I.;A'E_JAJAN KPIA'TTAK,' J.- .Pet_itioner, through, the ‘

instant, writ petition under Article” 199 “of thes ...

- -

~Constitution of'Isla'mic, Repﬁblic of Pakistan, 1973, has
, preyed- this Court for issuance of a writ fo- the |
- following effect:-

1. Declaring the. i'mpugncd‘orde: of
' respondent. No.| dated '19.3.2011
, and that of respondent N¢.3 dated -
2142011 to be void ab initio,
without lawful " authority; illegal. -
and . unconslitutional -~  and .’
‘inefféctive. upon the rights of
petitioner and consequeritly the
ooy of mropustice caf sitanar
dated 26. 10 2010 bc restored OR
v > L ._)uuctmg respondent Ne. and 2 2
- to convene meeting of ‘DPC -as.
early as possible and ‘to consider
the petitionér for promotion

=y

pﬁh \:’iﬂquﬂ
2 m e

. I~ *E:'?’f::ﬁli: T‘ .
TREA -E?F.-fh‘}‘"#"v

[

e




.- against the posl of Tehsildar
‘settlement - (BPS 16) against. his"
-quota - as provided. unider the

© " Rules. " .. L ,
i, Any other order this honourable * |
~Court may deem just and proper:

g ." .' 1Lci atgumo’ L]T§ plvele‘[th.(li.l"‘Sl case 'at éc)il@
'.fAepgt‘!%,gievame'd 'cékuvnsel ‘.L.iltip}ate}y 'subxln‘ittle‘fi at the l;é.r
B ‘that he xvpuf& be sa“t.i%ﬁéd.' if di.rectjijn-s_are gix{en to the
‘lr.espondlent's l‘to' act upoﬁ the ofdé.r d;sxtgd 19.3.2011 of
th'é 'S¢ni9r .Member‘, goard of ‘R;evAe‘nué',; AKh‘y.l.)er
' I.’lak.htulnkhwé.'Le_a‘med Ac_ic'iitioxllgl Ac.iyocate' Qégex’él,
: _Wh.i.]é. 'éppc_:arjr.]g for ‘t.he. Qfﬁ'gia} respQHdgnts; égreed to
‘é.bo.v'e' submissjbn' of lcalm'éd "cpu"n:sel' 1.“0'1' tl;e' p'etitioher: "
SR © For the'purpcgée, o‘f.cbgli\_}énienCe and be:i:ter-’
un‘dgys.ta.nd-jng' the issue m hahld,; opéleti\;'e part of the
' o?der :éf.aﬁgd 19,‘3.201]"{3 'réprodu.céd P.l.elrgau_nder:—

- “As no promotion can be made
without the holding of departmenta] ‘
- promotion committee (DPC) as..

" mandatéd in Rule: 7 of Khyber
Pakhtunkhwa * Cjvil “Servants
(Appointment’ Promotion”  and
. Transfer)  ‘Rules, 1989. . The
administrative  order promoting

= ~ Muhammad Nawaz Assistant s’

withdrawn. As 2 consequence he is

- \’77\ R - reverted to liis. subs'tant'ivc_é ost_of .-

- Assistant with the direction to’ the

el WP I W e meemd ot 7,3 100 (379

T~y
P

e ——

T

ETE v

R

g



' .
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. X
-
Y
~
~a
¢
T3
JaTion)

&

_ ‘,birector Land Record. to' convene
.DPC. meeting - and consider the
.anplrcants .and ._other _ eligible

. of‘ﬁcrals on merit and in acc')rdﬂnr‘ﬁ

_wnh iaw (emphaSIS supplled)

In view of the above concurrence of the
learned counsel for the petitioner “and " that of ‘the

leamed A.A.G., this writ petition is_disposed of with

direction to. the concerried respondents to give effect

the. abdye-rgférred' order of Senior Méinbe,r, Board of

‘Revenue dated 1:9-.3.201.1. Petition disposed of

eyl eyeels e -
accordingly.

f} mwuﬁéed.
Dt 18:9.2014.
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GOVERNMENT OF KUYBER PAKHTUNKIWA L
BOARD OF REVENUE, .
REVENUE AND NSTATE DEPARTMENT i

PS/Secy-1/BOR/Inquiry/Fida-ul-Karim_
S RACTE RINDING INQUIRY AGAINST MR. FIDA-UL-
B SETTLEMENT OFRICER CHIYRATL..

AR

WE Y REPORT

. *
The instant fact finding inquiry was cntrusted to the undersigned
1 the approval of the Senior Mcwmber Board of Revenue vide letter No.LR-

CEMChitral/186-90 dated 11-10-2022 (Anncxure-A).

SOF TR CASE.
One: Mr. Muhammad Nawaz was appointed as Assistan iy the
< ol Setllement Operations Chitral in the year 2002, In the year 2010 he was
eamicd Lo the post of Seitlement Tehsildar through an administrative vide

Cetanent dated 24.10.2009 (Annexure-B). His promotion order was issucd on
i3 10100 At that time there was no provision in Service Rules Jor promotion of
vttt ol the office of Settlement Opcrations Chitral to the post of

sionent Tehsildar, Therefore, Mr. Muhammad Nawaz was reverted back o the

<t ol Assistant vide order by than SMBR dated 19/03/2011 which states that
v ovrginetion can be made without holding of~l)l’C as mandated in Ralle 7-0f

Yudes 1989, heace administrative order of promotion of Mohammad

withdrawn  (Annexure-C). Aggricved with the said order, M.
sninmad Naway: filed a Wit Petition before the Peshawar High Court whereby

R E bl

sl Petilion was disposed off with dircction to the concerned respondents; v

ficet the above referred order of Senior Mcember, Board of Revenue

1G3. 2041, Petition disposed of accordingly” (Aunexture-P)

beesd 14

In tight ol judgment of Peshawar High Court DPC mecting was
Pon TLOB.2015. but due to no provision in Rules for promotion of Assistant

!

e wliice of Sertlernent Operation Chitral to the post of Settlement Tehsildar it
e <beeided by the committee to refer the case to the Establishment Department

fooadvice (Amuexure-B). The Establishment Department vide letter dated
L2085 informed that the case may be taken up with the Law Departiment for
' interpreiafion of court judgment (Annexure-F). Thercafler the case s
i u Law Department and the Law Department informed that “ in vrder to
fomient the judgment of Peshawar High Court, a provision providing
s for premetion for Assistant, effice of Settlement Tehsildar is to be
s dhe rules first and thereafter the DPC yaceting is to be convened for

swrresce of prowwoftion”. Morgover, being a service maticr, Establishment

S coadment may alse be consulted”. Thereafter no further action seems to be
o bt on 04.02.26G22 the Settlement Officer Chitral has issued promotion order
© PO Mubummad Nawaz Assistant office of the Settlement Operation Chitral to-




v

’,

R e

e pstof Setilement Lehsildar (BPS-16) (Annexure-G) without considering the
cevenind Budes in Geld.

STATEMENT  OF MR, FIDA-UL-KARIM  SETTLEMENT
HICER CHITRALL,

' The wificer stated in his written siatement (Annexurce-H) statcd
it the undersigned took a case for promotion of Mr. Muhammad Nawaz, on
ti-aded post of Assislant BPS-16, with Director Land Records. In this regard, a
siceting was  held on 3% February, 2022, as per Notification No.
fotl r1/l_)PC/-Comn'Jil‘tce/26806*10 dated- 15.10.2022, under the Chairmanship of
ok '.:;i;g ned, The {.A_‘.onAnnil'Léc, represented by two members from the Board ol
e, rccunnnenckd promotion / reinstatement of Mr. Muhammad Nawaz. {or
<l of Settlement Tehsildar as already promotzd vide order dated 26.1 0.2010,
s the order of the then Senior Member, Board of Revertue. As af that time
oo were ng ndependent rule for setifement operation, so serviee rules on
- side were applicable to settiewent operation. In 2011 some Tehsildars
e repatriated o Settlement Operation Chitral vide order No. Estt:[/1627-39
= 1ed 27012011 I order to adjust the repatriated Tehsildars, Mr. Muhammad
I was reverled 1w the post of Assistant citing no law/rules for the said order.
“orvoved from the order, Mr. Muhammad Nawaz filed a Wrt Pctition in
tichiwar Tligh Court, Darul Qaza Mingora Bench Swat which disposed of the
< iian with dircetion to the respondents to give effect to the Order of Senior
Cinber Board of Revenue dated 19.03.201 1. In 2015 a Departmental Promotion
Awndtice wag constituted which relied on new Service Rlllé&: that waus
seally nof atlriwtable in his case, especially in the presence of august High
ot Order dated 18.09.2014. Furthermore, there werc no vacant post when

wermental Promotion was consideting his case. ) -

1L werits allention  here  that vide order No. 1995/LR-

e Chitral) dafed 08.01.2019 Mr. Muhammad Nawaz was already posted as
sfdcnent Tehstldar (OPS)(Annexture-I) while his promotional / reinstatement
ocder was issucd on dated 04.02.2022. 1t is. further stated that promotion /
sinctalement. commitice in the said case was reﬁresentecl by two members of
aerd ol Revenue which means it was done in good (aith, transparently and tvith.
-anvoval of the l)il'cctl;r Land Records, as explained above. No member of
ocamitlee gave any  dissenting note in the Dcpartmenlél Promotion

LA .
Sosnmiifee meching.

_ It is pertivent to mention here that Mr. Muhammad Nawaz was
- eicd/cinstated agatust the post of Settlement Tehsildar Upper Chitral clearly
¢t exigeney of scitlement operation which would confer him no right for

[saent on revenuc side. His promotion / adjustment was purely on contract:

aiin Scitlernent Operation like other seftlement officials

N A
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M Fidae-Ul-Karim Settlement  Officer Chitral  was called on
20.10.2020 who submitted his written statements and was also cross
examined: Record shows that in light of judgment of Peshawar igh
Courl dated 18/02/2014 , DPC meeting was called on 11.08.2015,'buf’
Aue to no provision in Rules for promotion of Assistant of the office of
Settlement Operation Chitral to the post of Settlement Tehsildar it was
decided by the Departmental Promotion Committee headed by SMBR
(0 reler the case o the Establishment Department for advice. The
Fstablishment Department vide letter dated 22.09.2015 informed that
(he case may be taken up with the Law Department for better

o interpretation of court judgment. Thereafter the case was referred to
Law Dcpartment vide letier dated 14.09.2015. In response the Law
Department informed that “in order 10 implement the judgment of
Peshawar High Court, a provision providing avenue for promotion

for Assistant, office of Settlement Tehsildar is to be made in the rules

firsi and thereafter the PPC meeting is v be convened for the
purpose  of promatioﬁ. Moreover, being @ Sservice malier,
Festublishment Department may alsc be consulted”. Thereafter no
firther action seems to be taken.

IIRUMIAS !

Il is fo mention here that po promotion can be made without
solding of DPC mecting as mandated in Rule-7 of Khyber Palkhiunkhwa Civi]
evants (Appontinent Promotion and Transfer) Rules, 1989.Therclore, the
Silninistrative order promoting Mr. Muhammad Nawaz Assistant was illegal and
fenee withdrawn and he was reverted to hus original post of Assistant.

. The Rules notified on 23.01.2015 pertaining to the officc of
rsetorate of Lands Records have no avenue for promotioﬂ of Settlement
. ssistant to the post of Settlement Tehsildar (Annexure-.l). Mr. Fida-Ul-Karim
Soitlement Officer Chitral promoted Mr. Mubammad Nawaz Settlcment Assistant
. the post of Scitlement Tehsildar on the strength of Peshawar High Court
hidgment dated 18.09.2014 and Notification dated 15.10.2020 issued by the
. aid of Revenue. The operating part of the Peshawar High Court Peshawar is as
croler:-

“In view of the above concurrence of the learned counsel for the
petisioner and thut of the Jearned AAG, the Writ Petition is disposed of
with dirvection fo the concerned respondents o give effect the above
veferrad. erder of Serior Meniber, Board of Revenue dated 19.03.2011.
Petition disposed of accordingly’.

v ‘he order dated 19.03.2011 was passed by the Senior Member

womrd of Revenue and the operating para of the said order is as under:-

o map Pt TR

—
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g said Tehasildat,
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¢ made without holding of DPC meeling as
wepndated in Rule-7of Khyber Pakltunkiwa  Civil Servants
(o pppintinent Promotion and Transfer) Rules, 1989.The Administrative
wder promoting Muhammad Nawaz Assistant is withdrawit. As a
consequence e i reverted to his substantive post of Assistant with the
Jizection lo the Director Land Record to convene DPC meeting and
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s HOOMMENDATIONS:

(1) NPC mecting held on 3/2/2022 and promotion noti‘ﬁcatioh of Muhammad

Waweaz as Sctilement Tehsildar Chitral vhas 1o fegal standings as the
Settlement Ofﬁce;‘ Chitral has no authority of heading DPC for proniotion
of Seitlement /\SSlst'mt to Settlement Tehsildar, hence may be considered:
as NULL and VOID -

i Motificalion of TBOR, dated 15/10/2022 whlch Settlement Uﬂlcu Chitral
ims hw ed tor dl'uung this DPC is very much clear whmln states that lhc
lu]lov\'msl Departmental ‘promotion/selection commmce f01 the purpose of
nmkmg nppomtmen‘rs, selection and pxomotzon to the posts from BPS-1 to

BPG-15 . mdudnw the upgraded post of Asslstant% and C omputu
Operators al the’ cadre strength of Settlement Officers in Khyber -

" Pakhtunkhwa. Tn light of the above mentioned Vnotiﬁcgtion‘, Scttlement
Officer Chitral -c'an_not promote Mr. Muhammad Nawaz Assistant (BPS-
16) in Settlcment op-eration‘ Chitral to the post of Tehsildar (Sefticment).

) Henee the charge of illegal promotion of Mr. Muhammad Nawaz

Assistant (o the post -of Settlement Tehsildar order dated 04/02/2020 is
© proved. Therefore Settlement Officer Chilfal Mr. Fida ul. Karim may be
immediately tr msfued from the post of Settlement Ofﬁcer Chtlra!
{+) Proper formal inquiry may be initiated to probe the matter in dct(ul%
Report Submitted

gt

i
: I
S

(ATTA'L MUNI]V[)

Secretary—[/-linquiry Officer -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
INSPECTOR GENERAL REGISTRATION
REVENUE & ESTATE DEPARTMENT
- Phonc No. 091- 9210057 = FAX No. 0919213989 '
Facebook 1D; \vww.I"acehqok_.com/lnndre.r:.orc!,Iml_(Twilter D: @Landrecord.kpk

Email: !andrecorcl.kp]«:@g@ai[.com Peshawar dated the 3 /04/2019.
OFFICE QRDER.
No.LR-V/W.P-3108-P/Muhd: Nawaz/ ({ S 3.0 ST In pursuance to the Judgment of

Peshawar High Court Pesha\yar dated 14.11.2018, passed:in Writ Petition No0.3108-P/2018 in case
titled “Muhammad Nawaz Assistant Settlement Operatio:g Chitral& others versus Chief Secretary,
Khyber Pakhtunkhwa & oille1's” and summary duly apﬁroved by the Competent Authority, the
services of the following settlement employees are heteBy regularizedin the Settlement Operation
Chitralin the light of promulgated North-West Frontier Province Civil Servants (Amendment) Act,

2005, conditionally subject to any contrary decision in pending CPLA No.23-P/2018 before

the

Supreme Court of Pakistan:-

S.No. | Name of officials/Settlement Employees.

01 Mr. Muhammad Nawaz /o Ameer Baig. Assistant office of the Setliement Officer,
Chitral. .

02 Mr. Saeed-ur-Rehman s/o AbiRehmat, Steno Grapher office of the Settlement Officer,
Chitral. . . : : o

03 Mubashir Hussain s/o Abdul, Typist office of the Settlement Officer, Chitral,

04 Ayat-ur-Relunan s/o HazratYousat Typist office of ihe Settlement Officer, Chitral.

Approved by
Secretary .

Endst: No.LR-V/W P-3108-P/Muhd- '[\Iznva:z/_ﬁ(_/_..g :‘3 / —*_4&\
Copy forwarded to the -

[) - Registrar, Peshawar High Court, Peshawar.

2) Advocate General, Khyber Pakhtunkhwa, Peshawar

3) Secretary to Govt: of Khyber Pakhtunkhwa, Establishment Departrnent.
4) Secretary to Govt: of Khyber Pakhtunkhwa, Finance Department.

5} Secretary to Govt: of Khyber Pakhtunkhwa, Law Department.

0) Secretary, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

7) Commissioner, Malakand Division, Saidusharif,

8) PSO to Chief Secretary, Khyber Pakh
9) Deputy Commissioner, Chitral.

10) Settlement Officer, Chitral.

11) District Accounts Officer, Chitral,

12) Officials concerned.
13) Office order file.

tunkhwa, Peshawar,

CHevauyy -

warey Setﬂem.ent Officey




GOVERNMENT OF KHYBER PAKHTUNKHWA
REVENUE AND ESTATE DEPARTMENT

: * ' @LandrecordKP
E-Mail: fandrecord.kpki@amail.com Phone: 091-9210057 [+ fb.com/landrecord kpk

' Peshawar dated the < 8710/2021.
OFFICE ORDER:

s -
No.LR-V/W.P:3108-P/2018/SOQ/Chitral/ /L/‘/ ,//‘ S/ WHEREAS, the following

officials were appointed in Settlement Operation Chitral vide order mentioned against each

contractual post in Settlement Operation Chitral. Their services were later on regularized vide this
office order N'o.LR-V/W.P-3 108-P/Nawaz/4530 dated 03.04.2019 in light of Peshawar High Court
judgment dated 14.11.2018 in W.P No.3108-P/2018 subject tol any' contrary decision of the
Supreme Court of Pakistan in ‘CPLA No0.23-P/2018. .

S.No | Name of Officials Designation Appointment Order & Dated

1. Mr. Muhammad Nawaz S/o | Assistant No.3088/DCO/Settlement
Ameer Baig ‘ dated 17.01.2002

2. Mr. Saeed ur Rehman S/o | Stenographer No.3088/DCO/Settlement
Abi Rehmat dated 17.01.2002

3. Mr. Mubashir Hussain S/o | Typist No.3088/DCO/Settlement
Abdul dated 17.01.2002

4. Mr, Ayat ur Rehman S/o | Typist No.752-58/DCO/Settlement
Hazrat Yousaf ' dated 12.08.2002

WHEREAS, the apex Supreme Courl of Pakistan in its judgment 14.07.2021 has
set aside the impugned judgment of Peshawar High Court Peshawar dated 14.11.2018.

NOW, therefore, the conditional regularization of the ibid officials vide No.LR-~
VIW.P:3108-P/Nawaz/4530 dated 03.04.2019 is hereby withdrawn from the date of its issuance in

light of the apex conrt decision.

Approved by
Secretary to Government;
of Khyber Pakhtunkhwa,

Revenue & Estate Deptt.
Endst: No. & date even.

' Copy forwarded for information to the:-
1) Registrar, Supreme Court of Pakistan, Islamabad.
2) Advocate General, Peshawar High Court, Peshawar,
3) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department.
4) Secretary to Goverument of Khyber Pakhtunkhwa, Finance Department.
5) Secretary to Government of Khyber Pakhtunkhwa, Law Department. .
6) Secretary —I, Board of Revenue, Khyber Pakhtunkhwa. '
7) Commissioner Malakand Division, Saidu Sharif Swat.
8) PSO to Chief Secretary, Khyber Pakhtunkhwa.
9) .Deputy Commissioners, Chitral Lower & Upper.
10) Settlement Officer, Chitral.
11) District Accounts Officers, Chitral Lower & Upper.
12} PS to Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
13) Officials Concerned, Settlement Operation, Chitral.

Director Land Records/ *
Chief Settlement Officer
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" No. LR-V/SO/Reg/cmmu zﬂ,xﬂzquﬁ‘,

-
2

091 92 ].0057

~In pursuancc of the I\hvbm Pald1tunlchwa'._:j-_‘.-_

l\wulanﬂuon of Semces of Employees of Setﬂement Operatlon

. Peshqwal dated the oﬂ

: 54,_ :

/2 po2z .

aud Revenue Academy A.,t L

B
v

- . UEZ vide 1 \‘0 PAIKhybr,r Palchu11ﬂd1Wde1lls- -'7077/ 11631 dated 7-06 2022 'md demsmns
' R Lux\.\.» 1 dlic m\‘t?tm" m scrutmy f‘ommﬁtee m“the meeuno uated 01- 17 2022, the. services 01 the
' -' : Iollowx g Employces of Scttiement Oper'mon Dzstnc‘r Chmal (Uppe1 & Lowex )-are hmeby o
S eUu‘ arized against the post. and w.e. f the date of theu' mltza} recrumm,nt nowd 'l‘;‘gﬁ.lﬂbt earl qh
S . the commencement of Act ibid on the terms &condltlons g1ven below ’ ‘
L S.HQ N'ame of Emiployee - | Post (BPS) “Date-of 1St Place of - | Remarks
S SRR Wlth Parentage : - Appomtment - Posting |- e
) : o 1. T .o N Promotion Ovder '
C T t ; . : _ ngtehistidn )
’ I S ' Tl S ST : i wuthdtamn/uuli’ :
C \/[uhalm.mu\Iawaz S/o o IS SN oettlemunt voidwith -+
g I S16.4 s csistant (BPS-16) | 17.002002 .- i -
g_,_,% - Amir Bal " . M - - . %ﬁlal . :lll'?:::':’ll)l ll];(:ﬂdll.,
" : L -2 + | ete. received in
' . - B lh‘f% T"'“ rds.
o 2. . Promotion Grder
. - . . S : _ o ) S A‘:'BSKSMS??W"
|Said Ur Rehman'S/o  |Stenographer, - .- 17 611760‘7‘._, ' Settlement :';fgtﬁ]‘:“’."“"&
Abi Rehmat o ‘(B'PS—}4) AR } . Chitral » |recovery of - |
. . . : : : . S finaucial beviefits
. . ) : to : - | ete. received iw
. B . St _ . ‘| this rqnul, =
3 . linayai Ullah Sfo. - . | Settlement Naib Cno Seulement |- Appichod
.| Gul Zarcen N rensitdar (ps-14) - 93032004 4 cpjpeat {0
‘ 4. | Muhammad Fateh | 1T T eaniemment - Approved |
* . TAlam /o Magsood - fggte‘-?gt Kgo -} 31:05.2005 °"§11ff‘r‘i“t o
~ 5. | Muhammad Shabir * | Settlement Kgo:. 31 05 7:005' . Settlement- Approved” |
~ " |Khan S/o Abdul Haq _ (BPS-11) .- T : Chitral, -~ . Sl
6, [Mir AlamKhan S/o | Settlement Kgo: .- 131052005 | Seftlement | Approved: I
. |Abdul Haq - |(BPS- -11): R et D 1L v:| S S
¢ — R . R . N . .. A& rv,dsub"l :
; - Abid uc Rehman S/o Settleritent Kgo: 31.05.2005 Séttlement m"g’;‘::dflf,gwﬁ,c
o ”v‘mPehman (BPS 11) ' T T ﬁ'_f Chijaa@ : {cé’ffrfffl |
- IR T e Approved subjeui )
fgi' .Abch;r Rgzaq Slo. - SettlementKgo: S 31. 05 9 00 5- 1 Settlement | top[i:x odu‘_tmujnf '
|AbdurRabi-  ~ |(BPS:IL)- - "} Chitral - EE R L
9. | Fazal JalitS/o . . _Settlemmt Kgoi o 31 05 7005 j‘{ Settlement. | Approved |
' iRahmat Jalil - - {(BPS-11] - | . Chitral “f o o)
- 10. |Syed Ahmed S/ |Settlement Kgo: -~ |. 37 952005 - Settlement | Approved -t
~ . |Sarwar Ali Khan - (BPS -11) Q20 Rr e Chital e
X IR N . Approved subject’
-1_1‘ Sami U,llah Slo . -Sett!eme.n-._Kgo:, 310052005 Settle mcn1' lﬁr;?:'oﬂmtiﬂn{-i'_f:
Abdul Harnid. - - - [(BPS-11) TR . Chitral’ ‘:};:nlg‘"::" o
1Ziaud Din Slo. : Settlement Kgo: . .| . ; ' ’ ucuum,ut Kpprovad
|QuanKhan . |@PS-1D. - 31052005 | Tepeal
| Ghatar.ud Din,Sfo~. . Setlenent Kgo:. - BT, 361'[1\,,"._\’16;1’[,'.'-4 ' App}‘g\f@d .
- < 31052005 § 0 el b
| Abdul Ghafar Khan . |(BPS-11) | S R Chitral ©_{ .
. | Mubammad Alam S/o- . Settlement Kgo:'-‘ : "531 '0'5_.;,20‘05 - .Se’t‘tlérrgeilzi; Apprqud
 |Muhabat Khan" (BPS 11) S Clitral

i
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Jwith Pfarenhge

Name of Employee

T Post (BPS)

T DAl
-, Appmnt‘nent t

- lslace dt'

?Gq: m? :

- :{em&'flte: '

. -|Riaz Ahmed Slo.

" |Shah ~

‘ Muhamm'ld Ghazu

";(BPS A1)

: -Settlement beo:;_;_:-f‘: 31052003 1

1

SCELlc.n‘Lent

- Chl_l:laL_

1 Approved |

14, Suhammad Hablb

" 1 Sahib Shah

| (BPS-11y

1Shah Sfo Muhammad"_'l'Setﬂemelﬂ&go-‘.;r' EHPIPORN

R, ',,_'mttlr,m nt
31052005 | Gy

R

Siraj Khan Slo -
" -{Buzurg Shah

Settlement“Kg_o::' :

' : gOL : ~,) ._:etflemcnt
BPSAD). | | 032005 |

" Chitral -

Appa m/rd

RNt

Mehmood Kha‘n.."S'/Q A

Muhammad Zaman . ;

_ | Settlement Kgo: ™
BPS-11) ~ "

[ Srosa0s |

Settlement
Cl:ltlal

: Approvat

"_ Ap;ﬁrptled |2 |

g \haou ud Din b/o ‘
- Abdul A212.

' ".(BPS 11)

- | Setilement 11,:0.:_'- ~

R 31:05.2005 :.'

o Chitr_aL :

S etﬂeme nt

] Approved suh}cct
_m ps Sduction of - ’

oo p\w d
Certificate:

: Mukalam Shah

I Abdur Ralum S/O R

Settlement I\ge:,
. .‘(BPS -1 l)

| 31.05:2005

.:,ettlemem:

Clnttal 5

o p Sroducrot 1[
1Kgo, pgsstd ’
Gertifieate.

’ "&pprovm subject ‘

I Javid Akhtar Sfo -
" Avdul Bagi . -

: Settlement Kco; ;
-(BPS 11)

uettlement ‘

Chltral

Appruvcd thjl‘(‘,[
to pmdumon oi'

| Kyo passtd
A Cerfifienfe] R

Gulab Khan . -

Najum ud DinSlo -~

. Settlement Kgo:-" T
..|(BRS-11)

31:05.2005 |

Akhtar Murad S/o - -
- Ahdul Murad Khan

1(BPS-11)

| Settlement’ Kgo: E 31 _05;2005:___;:

%ettlement :
Chifgal

Settlement -
v Chitral =

Khair Shah S/o -
- | Shakoor Man Shah'

~ | Settlement Kgo:
“{(BPS-11)

"|+05.08:2002

=setlement’ ||
SChitral |

-1 Ashraf Hussain Slo
Amir Balg L

" 1(BPS-11)

Settlement Kgo: - "

_ 1 3072000 ) Settlement - |-

‘Chifral

1Syed Ali Shah'S/o
| Syed Murad Shah

| Settlement Kgo: -
“|(BPS-11) - - -

081032004

. Settlement . |
. Chitral -

Approved. ‘

Sharif ud Din S/o )
{Jalal ud Din. -

(BPS:11).

| Settlement Kg_o:'_‘"_ N "3}'1..05.2005:_

_ Settleinert:

Chitral .-

< Bk Bul Wali Khati.

Sher Afzal Khan S/o-

‘Settlement Kgo:
1BPS-11)- '

31.05.2005-

Settlement

. Chifral .

" Abdul Ghafoor S/’ A
IMir WazirKhan 0 -

) Settlemeﬁt“ng:
\@ps-11) -

- :—';.3;1'.05.’2‘0‘@5'

Semiement

SRR P

Chitral. - 1. -

- | Ahmad Khan "

SherAziz Khan S/0 -

- {(BPS-11)...

Settlement Kgo:

3105, 700;, \

- Settlerhent -
. Chitral -

. Mulann Shah

‘| Abdul Nasic§/o " -

‘ Settlement: ngo:',- ]
- mes1n)

31 05 7005 )

Settlement |-

: Chittal

Diar Khan

. antaz.Ka.rmS/o .

Settlement Kéro -

(BPS-11)

E -___31.05.2oos'¢~

;1 Misar Aluiled_S/e

Khair Muhammad . ‘i-

- .| Settlement Patwan ) | 3 1,.0:'5-;20'_05 "

|@®ps-09)

- Settlement ‘
Chltral -

,'-};,pptq‘xet

_;: .

b_ettlement N
- - ~Chiiral -

Asif IgbalIS/cj '
Zarwall Khan

- |(BPS-09) " -

Settlement Patwan Ri

131.05.2005

. Settiement.

Chitral

' Approve -

: Bashrr Ahmed .

Masroor Ahmed S/o. '

| (BPS-09).

Settlement Pdtwanf-' |

.31.05:2005 |

. Settlement
‘Chitral .~

Appl ove

Saeed ul Anam

Fatah ul Aniam S/o . :

(BPS-09):

. ;Settlernent Patwan

| Hidayat- Wali S/o-
- {Hidayat Ullah .

SettlementPath};i' ‘-,_;.»3.1{’0.% 2005 |

-|(BPS-09) -

-'31.05.2005 .

Settlement
Chitral

1 Approvc ’

Sertiement .
Chitral

. Appl‘@_"-fé_ ’

- ultan Mured Khan S/0
. | Abdul Murad Khan

(BPS-09) -

Settlément Patwearn 05.(;)'8"..2 002 .

Settlement .

Chitral

~A.pp1o i

Riaz ud Din S/o .-

Muhammad Wali Khan

- Settlement Patwan
(BPS =09} .

™ 05.08.2002- | Settlement

" Chitral.

A]')‘LZ:ID':J . ';

Shakir Ahimed S/o *

.| Setttement Patwail °

Setilement

Relimat Faqir - -

 Jmps09)

% 31.05.2005

- Chifral

4 ~A1:A>pr.g'wect‘7 :

: Appw\.{e' -

"-:Atppmv.éd‘- .

Apptoyed’

Ap pt.OVed'-, |

. Approved

“Approved

. Approved :

Approver
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