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__BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

puse Agpls Ho o /8034

" Service Appeal No.2602/2023.

- _ . : oy Khyber Pafthtakiwg

1. Capital City Police Officer; Peshawar. i . Besvige 'l:‘r;:,bunal _
et R e R
. 2. Superintendent of Police, Saddar, Peshawar. } Sinry No. j_é_o_ &3
v . . 0 L -
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Mugqadar khan Ex-Levi of CCP Peshawar.

I

APPLICATION FOR SETTING ASIDE EX-PARTE DATED 06.05.2024 AND
RESTORING RIGHT OF FILING PARA-WISE COMMENTS. 3
Respectfully Sheweth:- : |

1. That, above captioned Service Appeal filed by the appellant namely Muqadar'Khan Ex-
Levi for reinstatement in service which is fixed for 15.07.2024.
2. That the case was fixed for reply whereas the respondents prepared reply and the
representative of the respondents duly attended the proceedings and submitted reply,
i structured according to the points raised in the service appeal. However, it seems that
there was an unfortunate setback as the internet connection at the institution branch was
not functioning during this crucial phase of the process. (copy of reply is annexure as A)
3. That, this Hon’ble Tribunal issued ex-parte order dated 06.05.2024 without taking into

consideration the stance of Police Department, which is not in accordance with natural

justice.
4. That, from ex-parte order the answering respondents are deprived of their right of
 defense. _ '
5. That, the para-wise comments accordingly prepared and are ready for submission.

6. That, respondent department always complied with the directions of Hon’ble Courts in
litter and spirit.
7. . That feeling aggrieved the respondents seek right for restoration to file Para-wise
comments on the following grounds.
Grounds:
A) That the valuable rights of the department/respondents are involved with the instant
Service Appeal.
B) That the application is within time and there is no disobedience on the part of respondents.
C) That there is no legal bar in acceptance of the application in hand. | _
D) That the delay was not intentional but due to the above justified reasons, the respondents
will show punctuality in future. |
E) That according to the rules of natural justice, Anti-alteram-parten, no one cannot be
condemned unheard.
PRAYER:
It 1s therefore, most respectfully prayed that on acceptance of this application the ex-parte

proceedings-against the respondents may be set aside and right #e<{ile Para-wise comment

may kindly be restored, please.
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‘{ 1. Capital ‘City Police Ofﬁcer Peshawar

..j 2 Supemltendent of Police, Saddar, Peshawar

i

e DUV

VERSUS

Mugadar khan Ex-Levi of CCP Peshawar. _
' !
'AFFIDAVIT. o
| I, Muhammad Zaman Superintendent of Police Saddar, Peishawar, do hereby
solemnly affirm on oath that the contents of accompanying application for restoration of right of
submission of Para-wise comments, on behalf of respondent department are correct to the best of

our knowledge and belief. Nothing has concealed/kept secret from this Hon’ble Tribunal.

Muhampshd Zaman)
Superintendept of Police,
Saddar, Pes
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Servi eal No. 23
Ex- Levi Constable Mugadar Khan of CCP PEShAWRL. . ccoesiaiavrsrarmsrsnanessneeens Appeliant.
YERSUS
Capilql City Police Officer, Peshawar and OtherS...ovreevamiainsmnareranmtons Respondents.
EPLY BY RESPONDENTS NO. 1 &2. HERR R L
LIRS

. RcspectfullySheweth:- SRR Y
iu b FY u\_W%

i PRELIMINARY OBJECTIONS:-

. That the appeal is badly barred by law & limitation.
mis-joinder and non-joinder of necessary and proper parties.

. That the appeal is bad for
_ That the appeliant has not come t0 Hon'ble Tribunal with clean hands.

!
2
3
| 4. ‘That the appellant has no cause of action and locus standi to file the instant appeal.
5
6
7

. ‘That the appellant is estopped by his own conduct to file the instant appeal.

. That the appellant has concealed the material facts from Hon’ble Tribunal.

. That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

1. Pertains to record. ‘
2. Incorrect. The appellant underwent deparimental proceedings based on allegations of ‘
i
i

involvement in & criminal case Vide FIR No. 66 dated 22.01.2020, under sections 302/34

Pakistan Penal Code (PPC) Police Station Mattani, Peshawar.
a criminal case of committing ¢

ember of disciplined force he was liable
f allegations vide No.

ulpable homicide is a heinous

3. Incorrect. Involvement in
to be procecded

offence and being a m

departmentally hence he was issued Charge Sheet with statement o

|
! 01/E, PA, dated 06.02. 2020.
0O/Saddar was appointed as Enquiry Officer, who conducted a thorough-

into charges leveled against the appellant. Subsequently, the Engquiry

pellant guilty of charges and recommended punishment accordmgly
trative law that criminal proceedmgs ]

side by side havmg no |

|

4. Incorrecl. The SDP
departmentat enquiry
Officer found the ap

Furthermore, it is wel
and departmental proceedings are two

| established principle of administra
different entities and can run

" N _bearmg on each other. . .
of the ﬁndmgs 1ssued h:m ﬁnal show cause

5 Incorrcct. The Competent Authority after receipt o
nouce vide No. 01/E/PA, dated 30.12.2020, after completion of al] codal formalities he dwa:i e
| Wardcd major punishment of d13rmssal from semce under Pohce Rules 1975 amen -":::--; )

“ 2014, (Copy of FSC

N is annexed as 5) ' g
d mﬂjor pumshm““ of .

rmalmcs he was awardc

5 .....I;lcorrect. Aﬁer complehon of all codal f fars mous
1Y ber of d:sc1plmed force Involvcment miﬂ d; g
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’  BEFORLTIE KPK SERVICE TRIBUNAL PESHAWAR |

_ ' '}é_o_?/__; L
- APPEALNO._ 2023

| Mr._Mudaddar Khan s/o .S'hc;r f%éhadcr-,l Iix-Constable

o, assan Khel, district Peshawar..
. (Appcliant)

VERSUS

" 1. The Capital City Police Officer Peshawar
2. 1he denior bupurimcndcm ol Police (Saddal Divisien) CCP
- Peshawar. - s

P

(RRespundents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
C DATED  18.01.2021 ° WIIEREIN THE APPELLANT “WAS:
AWARDED MAJOR PENALTY OF DISMISSAL FROM - -
- SERVICE, NEVER COMMUNICATED TO-THE APPRLLANT -
" . BUT RECEIVED BY THE APPELLANT AFVER R¥ LEASE
FROM JAIL AND AGAINST THE REJECTION ORDER
 DATED 01112023 WHEREBY TUE  DEPARIMEN AL
. AT, SAL OF THE APPELLANT HAS BEEN REJECTED FOR. -
NO GOOD GROUNDS, - - = |
~ PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 18/01/2021 AND 1.1 1.2023 MAY PLEASE BE

- SET ASIDE AND THE APPELANT MAY BE REINSTATED
INTO. SERVICE WITIE ALY, BACK AND CONSEQUENTIAL
BENEFITS. ANY ‘OTIER REMEDY. WUICH TIIS AUGUST

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT M AY

~* “ALSO BE AWARADED IN FAVO@;@F'APPELLANT,
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Assistant Advocate General present.

| 2.. On the previous date, Mr. Qisro Khan, Inspector was present
and had sought tin‘ae f(l)l‘ subuﬁis’sion of reply. 'Today,' ﬁ;body is
present on behalf of respondents nor reply has been filed. Therefore,
respondents are placed ex-parte. To come up for argurﬁents on

15.07.2024 before D.B. P.P given to the appellant’s counsel.

(Kalim Arshag Khan)
Chairman
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