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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.2602/2023. ' v

Ex- Levi Constable Muqadar Khan of CCP Peshawar........... e Appellant.
| VERSUS
Capital City Police Officer, Peshawar and others............ e Respondents.
REPLY BY RESPONDENTS NO. 1 &2. | . “"‘P;ou K
Respectfully Sheweth:- ' ui;f""" 2 "“--Z_g&!_

'{)ai_’c a y
PRELIMINARY OBJECTIONS:- A . °‘%@;

1. That the appeal is badly barred by law '& limitation.

That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.
That the appellant has not come to Hon’ble Tribunal with clean hands.

That the appellant has no cause of action and locus standi to file the instant appeal.
That the appellant is estopped by his own conduct to-file the ins'paht appeal.

That the appellant has concealed the material facts from Hon’ble Tribunal.

N oo A w

That the appeal is not maintainable being devoid of any merit.

REPLY ON FACTS:-

I. Pertains to record.

2. Incorrect. The appellant underwent departmental proceedings based on “allegations of
involvement in a criminal case Vide FIR No. 66 dated 22.01.2020, under sections 302/34
Pakistan Penal Code (PPC) Police Station Mattani, Peshawar.

3. Incorrect. Involvement in a criminal case of committing culpable h(;micide is a heinous
offence and being a member of disciplined force he was liable to be proceeded
departmentally hence he was issued Charge Sheet with statement of allegations vide No.
O1/E, PA, dated 06.02.2020. -

4. Incorrect. The SDPO/Saddar was appointed as Enquiry Officer, who conducted a thorough
departmental enquiry into charges leveled against the appellant. Subsequently, the Enquiry
Officer found the appellant guilty of charges and recommended punishment accordingly.
Furthermore, it is well established principle of administrative law that criminal proceedings
and departmental proceedings are two different entities and can run side by side having no
bearing on each other. .

5. Incorrect. The Competent Authority after receipt of the findings issued him final show cause
notice vide No. 01/E/PA, dated 30.12.2020, after completion of all codal formalities he was
awarded major punishment of dismissal from service under Police Rules 1975 amended
2014. (Copy of FSCN is annexed as ).

6. Incorrect. After completion of all codal formalities he was awarded major punishment of
dismissal from service. Being member of disciplined force, Involvement-;:in a heinous

criminal case of committing murder is a cognizable offence, therefore, during departmental
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proceedings charges was established and he was awarded penalty commensurate with his
guilt/misconduct. So, under the law/rules mere acquittal from criminal cases does not entitle
him to be reinstated into service. -

Incorrect as explained above. Furthermore, the abpellant preferred time barred departmental
appeal' after inordinate delay of about 02 years 05 months and 09 days, after due
consideration his appeal was thoroughiy processed and sufficient opportunity of hearing was
provided to him, his departmental appeal was filed/ rejected on the grounds of facts and

limitation.

REPLY ON GROUNDS:--

A.

Incorrect. The orders passed by the competent authority are just legal, lawful and in
accordance with norms of natural justice hence, liable to be upheld.

Incorrect. The charges leveled against him got proved. The appellant being a member of a
disciplined force, committed gross ‘misconduct. Court proceedings and departmental

proceedings are two different entities which can parallel as per dicta of august Supreme Court
of Pakistan.

Incorrect. As explained above.

Incorrect. The appellant was treated as per Law/Rules, and no violation of the Article 4, 25 &
38 of the Constitution of Pakistan 1973 has been committed by the replying respondents.
Incorrect. The appellant himself is responsible for the situation by committing gross
misconduct. Eurther, the appellant is giving wrong picture just to save his skin as charges
leveled against him are proved. |

Incorrect. The appellant availed the opportunity of personal hearing howevér, he failed to
advance any plausible explanation in his defense.

Incorrect. The competent authority before imposing the major punishment had completed all
codal formalities and an ample opportunity of self defense was provided, but the appellant
failed to rebut the charges leveled against him.

Incorrect. The appellant was treated as per law/rules and no discriminatio? has been done by
replying respondents. '

Incorrect. He was provided full opportunity of defense, but he failed to defend himself. After
fulfilling of all codal formalitieé, he was found guilty, hence awarded appropriate punishment
commensurate with his guilt. |
Incorrect. The appellant was treated as per principle of policy as enshrined by Constitution of
Pakistan 1973 and no violation of any provision has been done by the respondent departmeﬁt.
Incorrect. Appellant was treated as per law/rules, however failed to rebut the charges as he
was found guilty committing misconduct within the meaning of Rules ibid.

Incorrect as explained in the proceedings Paras.

. Incorrect. The appellant was associated with the enquiry proceedings, but he failed to rebut

the charges leveled against him. Furthermore, the appellant being member of a disciplined

department was proceeded with departmentally under the relevant rules. Therefore rightly be

awarded the Major punishment. I
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. Incorrect. The appellant was issued charge sheet with statement of allegations and after

completion of enquiry proceedings final show cause notice was issued. After completion of all

codal formalities he was rightly warded major punishment.

. Incorrect. Departmental appeal of the appellant was properly processed and also heard him in

person by the appellate authority, however he failed to defend himself with

plausible/justifiable grounds, hence appeal of the appellant was rejected/ filed having no legal
footage.

. Incorrect. The appellant was treated as per law/rules, therefore, the punishment awarded by

the competent authority is liable to be upheld.

. Incorrect. Respondents also seek permission of this Honorable Tribunal to raise additional

grounds at the time of arguments.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions,

the appeal of the appellant being devoid of merits and legal footing, may kindly be dismissed

with costs please.

(Mubammad Zaman)
Superitrtendent of Police,
Saddar, Peshawar.

faq-Anws

e Sy e A=A nwar)PSP
Capital City Police O‘fficer,l

Peshawar.
(Respondent No.1)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.2602/2023.

Ex- Levi Constable Mugadar Khan of CCP Peshawar. ........... SO e Appellant.
VERSUS
Capital City Police Officer, Peshawar and others......... e Respondents.

AFFIDAVIT,

We respondents are do hereby solemnly affirm and declare that the contents of the

written reply are true and correct to the best of my knowledge and belief and nothing has

concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal,

the answering respondents have neither been placed ex-parte nor their defense have been struck
off.

Peshawar.,
(Respondent No.1)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No.2602/2023.

Ex- Levi Constable Mugadar Khan of CCP' Peshawar..................coeevvnnnn. . ..... Appellant.-
| | VERSUS | | l |
Capital City I_’bljce Officer, Peshawar and othe_rs: .................... SRRSO Réspoiydghts.
| AUTHORITY. |

‘ We respondents are hereby authorize Mr.Inam Ullah_DSP l;egal_b_f Capital City
Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit

required for the defense of above service appeal on behalf of respondent depértment.

Capital City Police Officer,
Peshawar. R
- (Respondent No.1)
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OFFICE OF THE . - A
~ ' SUPERINTENDENT OF POLICE; - 14
L . SADDAR, CCP, PESHAWAR , ' \-,\_
e, NOL ’?/ é _IPAS ~ DATE:_Sg-72 /2020

' _l Wagai ,\nmvd bupenntcndent of Pohce, addar CCP. Peshawar as compelent authomy under the -

L-.zre U|sc1pim'uy -Ruies, 19’]’q do hereby serve you E\(-I evy Muqadar Khan s/o Sher Bahadar of PS_ '
Hmmn Kirel (F,\—FR Peshawar) as rollow
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"onscquent upon the complenon of enquuy agam>t you by unqu:ry thcerl

SHPO - Saddar, Peshawal for which you are glven opportun:‘) of. he'mng 'md
producing evidence: :

S f\n n\ww through the finding ’)f anmrv Officers submitted vide memc: No.
©D2/E/ST, dated. 30.12. 2020, The material on record and other connc"ted papers
including your denencc nerore the said-Enquiry Officers.

© - am satisfisd that you have cornmitted the Iiowmg ac*v/omissiohs s_peciﬁed in the said rules. -

“That you are mw)lved/ behmd the bar in mmma‘ case of PS Mattam

Py

LhL,- T Asa n.‘;uli thereof, 1, as mmpetem authorltv ‘nve tent 'mvely dec.ded 0 !mpose upon you

- aj0riminor nurmhmen‘ ;mder the sald rufes,

3 \ ouare 'hup‘rme l€QUlI"d to >how cause as fo wi.v the wfuvw”ud pemlty should not be. imposed. ~

upon you and also intimate as to whcthe( you desire to be hea"d in persor.
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£ 10 mpw to this notice is recewed within 15 days of its_de’ii'&ew, it shall ‘oe presumed that you'

o hrwe na defense 10 put—m and in that case ex- palte actmi)'sh.a‘ll be taken againsi you.
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npermlendent of Pblice, baddm Division
CCP, Peshawar - '
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