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“SEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Appeal No.2607/2023

Abdullah Shah, Patwari, District Hangu e (Appellant)

VERSUS
Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat Peshawar.

1.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
3. Assistant Secretary Establishment, Board of Revenue, Peshawar.
4. Deputy Commissioner, Hangu
5. Deputy Commissioner Peshawar
6. Commissioner Peshawar Division, Peshawar.
................. (Respondents)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.2607/2023

~ Abdullah Shah, Patwari, District Hangu . SRR ....(Appellant)

VERSUS ,
Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat Peshawar.
Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
Assistant Secretary Establishment, Board of Revenue, Peshawar.
Deputy Commissioner, Hangu
Deputy Commissioner Peshawar
Commissioner Peshawar Division, Peshawar.

AN e

.‘ ............ ...(Respondents)

AFFIDAVIT
I, Aafaq Wazir, Deputy Commissioner, Peshawar do hereby solemnly affirm a_und :
declare on oath that the contents of this reply are true and correct to the best of my

knowledge and belief. It is further stated on oath that in this appeal the answering .

respondents have neither been placed Ex-Parte nor their defense has been struck off/@sst.

DEPONENT

Peshawar

(4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.2607/2023
Abdullah Shah, Patwari, District Hangu eeeeereeeenereaaaas (Appellant)
VERSUS - S

l. Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat Peshawar.
2. Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawar.

3. Assistant Secretary Establishment, Board of Revenue, Peshawar. -

4, Deputy Commissioner, Hangu

3. Deputy Commissioner Peshawar

6.

Commissioner Peshawar Division, Peshawar. S _
T e (Respondents)

AUTHORITY LETTER .

I, Mr. Aafaq Wazir, Deputy Commissioner Peshawar do
hereby authorize Mr. Pervez Khan, Superintendent of Deputy Commissioner
Office, Peshawar for submission of joint parawise cOmnéents before the
Honourable Khyber Pakhtunkhwa Services Tribunal Peshawar and to peruse
the case on each subsequent hearing fixed in the case till finalization of the

case, hence, an authority letter issued in favour of above named officer.

\Wfaq waz'ig/r
Deputy CommissiOner

Peshawar
(Respondent No.5)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Appeal No.2607/2023

Abdullah Shah, Patwari, District Hangu e, ......(Appellant) -

O\Ul-&-PJN:—

VERSUS

Govt. of Khyber Pakhtunkhwa, through Chief Secretary, Civil Secretariat Peshawar.
Senior Member Board of Revenue, Khyber Pakhtunkhwa, Peshawargisyiver pakntattws

Assistant Secretary Establishment, Board of Revenue, Peshawar. Higvice Tribanab
Deputy Commissioner, Hangu : m,“-.g.'m.l_‘;?.z._" 96
Deputy Commissioner Peshawar : 97 '—f R 90%4/[
Commissioner Peshawar Division, Peshawar Bie@alZ D

............ .....(Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2,3,5&6

Respectfully Sheweth,

Preliminary Objections.

I.

(R

S W

That the appellant in the instant case has no locus standi and cause of action to
institute present appeal.

That the appellant has not come to this honourable court with clean hands.
That the appellant is estopped by his own conduct to file the mstant appeal

That the appeal is not maintainable in the present form.

REPLY ON FACTS.

(7S I )

I

N

Pertains to record.

No comments.

Correct.

Correct. .

Correct to the extent that according to the Peshawar High Court Judgmerit dated 05-

09-2023 in W.P. No0.4903-P/2022 (Annex-A) action was taken and order was issued
accordingly.

Correct to the extent that the appellant submitted appeal in the court of Respondent

- No.06 being appellant authority against the decision/order of Respondent No.03, but

appeal was filed due to the Judgment of Peshawar High Court Peshawar as referred
in Para-5 above which was beyond the jurisdiction,

Incorrect. The said order was issued according to the Judgment of Peshawar High
Court Peshawar as referred in Para-5 above and hence was in accordance with law,
facts and principal of justice on ground.

(1y



Objections on Grounds:

A [ncorrect. The order was issued upon the direction of Peshawar High Court in 1ts ’
, Jjudgment as referred in Para-5 above.

B. Incorrect. As per Para-A.

C. Incorrect. The order was issued as per Judgment of Peshawar High Court and
therefore was legal and cannot be set a side

D. Incorrect. The Judgment of Peshawar High Court is in detail and therefore the
respondents have to follow the judgment.

E. Incorrect. Judgment of Peshawar High Court was followed in letter and spirit

~ and therefore no question of discrimination arises.

E. - No comments.

G. Incorrect. Appellant is bound to follow the Judgment of Peshawar High Court
Peshawar,

H. = Incorrect. As per above paras. _

L. Incorrect. As per above paras. The order was issued on the direction of Peshawar
High Court Peshawar and appellant is indirectly blaming honourable court.

J. Incorrect.

K. No comments.

"

It is therefore prayed before the honourable Tribunal that appeal in hand having no-
weight may very humbly be dismissed with cost.

O

af q Wazrri

Dep Commissioper Commissioner Pesh
Peshawar

(Respondent No.5)

il

(Noor Khan)
Assistant Secretary Establishment,
Board of Revenue Khyber Pakhtunkhwa  Board of R enue, Kifyber Pakhtunkhwa
(Respondent No.3)

kram Ul h Khan)
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Judgment Shee‘é

IN THE PESHAWAR HIGH COURT,

PESHAWAR.

JUDICML DEPARTMENT.
JUDGMENT

Wit Petition No.4903-P/2022.

Date of hearing 05.09.2023.
*Muhammad Salman etc
. Vs ) ,
Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar & others

Petitioner (s) by Mr M. Asnf Yousafzai
. : Advocate

Respondeiti(s) bj:_ " Mr. Junaid Zaman AAG

« (for respondents No.l to
5) and Khalid Rehman .
_Advocatc(for 1espondent
No. 6)

ki

WIQAR _AHMAD, 'J:-.Th'roughf instant

petition under ‘Art_.ic.lé' 199 of the

Coh:stitlftion of Isla’micRépﬁblic of Pakistan

1973, p‘ctiti(;ners have challenged impugned

Corder dated 01122022, whereby “upon

approval of competent authority, respondent

No.6 was transferred and posted in the: a

. establishment of patwaris at Peshawar.

-ﬁﬁ'TE
XAMINER

Oesnawar Hign/eodr -
Pcsnawar. :




2, As per contents of mstant petmon

initially respondent No 6 had been appomted - -

as-PatWari at District Hangu, Peshawar vide.

order dated 19.10.2009. Being domicile

| holder of District. Peshawar, his services

we're ‘piaced at the - dispdsal of Deputy

Commissioner Peshawar Vide office order.

No. .Estt:  VI/Posting/Transfer/Hangu/
24314-20 dated 14.09. 2022, and in- hght of "
' said order subsequently he was
-posted/adjusted agalﬁst the vacant pos£ at
- Mian Gl.l_]jal‘ by resnondent No.5 v1de order
- dated 01.12. 2022 Aggueved from said ’
"_order petltloners have approached tlns'
Court l_)y'f";lmg 1nstant writ petmon. '

3,  Official res)pondents-as" well as

private "re'spdnde;it No.6 submitted . their

* parawise comments, wherein they denied

* stance of i)etitiqn_eré by raising various Alegal

and factual objections.

4. Arguments of learned counsel

: for peutloners !eamed counsel for pnvate

, resl)ond°nt as well -as - learned AAG on

‘&E;%.

awar H \
PQ‘Sn P’;C..h W)



' behalf of ofﬁo_ial respondents heard. and
: record perused.

5, . N ' Perusal of record reveals that

respondent No 6 (Abdullah Shah) was no

| doubt belongmg to D1strlct Peshawar but he :
had got hlmself appomted agamst the post of :

Patwarl at Dlstrlct Hangu HIS appomtment

had not been made on merit or in.a -

competmg process but had only been made
: possnble because of recommendatlon of the
‘then Chxef Mmtster o of Khyber' |

Pakhtunkhwa I-Its appomtment has not been |

questloned in instant writ petmon but hlS '

- - subsequent tt_jahsfer_ and posting at District

~ Peshawar has been impugned in instant writ'

petition' So far as his- 'silbéeqﬁent transfer

-_.and postmg at Dlstrlct -PeshaWar is

concerned it'is 1mported to be noted that he

was holdlng a DlStl‘lCt cadre post at DlStrlCl‘.

. Hangu. The'cstablishment of 'Patwan Halqa R

at D1 tnct Peshawar was. different

' estabhshment wherem petmoners who are

seven in numbers had been‘ expectmg thelr




own eppointm_ent_ being'Ae_nl'isted for sueh- '

‘ recruitment at District Peshawar It is case of -

petltroners before this Court that as a result -

- ,of transfer and postmg of respondent No.6,
| they had lost a post of Patwan Halqa in

'estabhshment of Patwaris at Dlstnct_

Peshawar, for whlch they ‘were havmg a

" legitimate expectatron to participate in its
* recruitment process and. to be appointed '

- after - getting successful;' ‘The Deputy' |

Commissioner was competent authority for

" making appointment of Patwaris at District

Hl

‘Peshawar but he. had not initiated any

~ request for hiring' -ser'vices of respondent

No.6. It could not be estabhshed by ofﬁ01al

respondents that any spemal reason had been .

exrstlno due o whlch ‘the | department

required seryrces‘ of resptmdent No.6. He

could not be demonstrated to ‘have any

special skill or expertise due to Which his
services could be needed to. depar-tment.\ C
' lee hrs earller appomtment he had again -

,moved an - apphcatlon to the SMBR and

’ reshawar} [ty
. Pesh‘ar
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|
procured - his order of transfer ~from -

establishment of Deputy Co_rhmissioner

~ Hangu o establishment  of Deputy

Commissioner Peshawar. Mere grant of

'NOC by the two Deputy Commissioners

- would r{_ot justify :c-o_loureblle;_ act of

respondents in getting respondent No.6

. edjusted in estebliSMent of Patwaris at

District Peshawar. Petitioners were having

"legltlmate expectatxon of part1c1pat1ng in

recrultment process and appomtment on’ the

subject post therefore, they were also found

to be havmg vahd cause of grievance for

Aﬁlmg instant wrlt petition. Postmg and

transfer of respondent No.6 was found to be
'the' result o'f- favoritism and could ,not be |

Justlﬁed by respondents in the1r comments

"'Thls Court in 1ts earher Judgment dated B
'20.01.2009 réndered in “Writ Petition
No335/2007 had also intervened it @

- similar case, wherein it was held;

“On the other hand, petitioner ..
- on the available record which -
~remained uncontroverted was




6.

ihe senior. most candidate of s

Patwar .and was on 10p of the

accrue in future but was

own record maintained by it
with regard to seniority and
appointment of Patwari in a fair

" manner thus, -has reduced it

naught by - such act and

. omission. The impugned order

being without lawful atthority
and in violation of all laws
regulatmg the subject’ matter,
cannot be sustained. This was
also the stance of  official

“ merit list and’ “deserved 1o be
,appomted on any. vacancy 10

“ignored. When the Revenue
- Department is not honouring its

respondents. when they were

confronted  with _ the “legal
position so emerging -and the
same stance was taken by the
learned counsel for the official
respondents that the impugned
action taken is not defendable in

Claw.

4, For - the above srated o

reasons, this petition is admitted

and is accordingly allowed. The

_impugned order of appomtment -

and transfer of respondent No.5 -

is set aside and he shall be
reverted back to initiel place of
posting at Chitral - and. be

attached  with ~the  land.

‘settlement staff while petitioner
k| - - .
be considered for appointinent .

as per rules and merit discussed
above on the ,post in questwn.

In llght of what has been

- dlscussed above, petltloners have made out a

case. for mtervcntmn of thlS Court. in 1ts

'ﬁﬁ?ESTtn




constltunonal junsdlctmn This writ petmon
. is allowed the 1mpugned transfer order of
-‘responden't No.6 stands‘s,et aside and he
shall be reverted to his original .post at

District Hangu.

TJUDGE—

Date of. hearmg & announcement

of judgment... 05 09. 2023
* Date of preparation am‘ ‘
K sagnmg of, jua‘gmem seeseninses 09.09,2025,
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A éayum PS"(DH)  Mon'ble Mr. Justice S M Attique Shat & Mr. Justice Wi:pal‘Ahmad.



