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A ^^^^’QSEJHEjfflYBER^RAKHTUMCHV^SERVICE TRTRT TNAi. 
" PESHAWAR

Khyber PahhfuUhy^ 
Sorvtce TribunalService Appeal Nn: 2614/5^09!!^

Pi;.0

Katlang, A^ardan!^
Zarmala W/0 Mukamil R/0 Babuzai Bhrat khail 

Others.................
Dated

Appellants

Versus
The Government of Ki K through Chief, Secretary & Others.

■■■■•■...... Respondents

Respectfully Sheweth, 

PRELIMINARY OBJECTiONR:

1. That the appellants have 

the instant appeal.
? got no cause of action as well as locus standi to file

2. That the instant appeal is badly time ban-ed,

3. That the appellants have
by law and limitation.

not come to this Honorable Tribunal 
hands, hence the appeal is liable to be dismissed.

4. That the appellants

with clean

are estopped by his own conduct.
0. That the appellants have concealed the material facts from this Honoi-able

Tribunal, hence the appeal is liable to be dismissed. 

6. That the predecessor of appellant namely iMukarail Khan was willful
w.e.f 15/08/2018 and after fulfillment of all 

has been
Kndst No 5581/ G Gated 21/05/2019

absent / absconder from duty 

codal formalities the predecessor of appellant
removed from

service vide order

(Copy of Removal order Is as Annexure “M)
7. That the predecessor of appellant namely Mukamil Khan 

departmental appeal during his life against the removal order

8. That A civil servant forfeits hi

9. Resignation, Removal from

has not filed

IS past service in following cases:- '

and absence from duty without leave.
( Copy of Rule is as Annexure “B” )

service

FACTS:
1. Para No 1 related his appointment, need

2. .Para No 2
no comments.

■s Incormit^npLadm^ As the duty of the predecessor of 

appellant was not satisfactory, because he 

hence denied.
was charged in a criminal case



3. Para No 3 IS Incorrect & not admittpr^ As the
been charged m FIR N„ 492 date 15/06/2018 undei 

and he

predecessor of appellant has 

section 302/324/34 PPG 

e 15/06/2018. The respondent 
on 21/05/2019 due to the absentee/ abscondei- of the

f
was absconder from the date of FIR 

issued the removal order

appellant, hence denied.

Para No 4 is Incorrect & not admittpH As the 

absconder from the date of FIR i 

has not filed by the predecessor of 

appeal of the legal heirs 

hence denied.

predecessor of appellant 
e 15/06/2018 and the departmental 

appellant during his life. The departmental 

IS not maintainable as well as badly Time Barred.

was

appeal

5. Para No 5 is related his death need no comments.
6. Para No 6 is related Succession Certificate, need

7. Para No 7 is Incorrect & not admittpd 

heirs is not maintainable

no comments.

As the departmental appeal of the legal
as well as badly Time Barred, hence denied.

8. Para No 8 is Incorrect & not adTmTfprl .As the departmental appeal of the legal 

badly Time Barred, by law andheirs IS not maintainable as well as
limitation, hence denied. 

0. Pai-a No 9 i iMorrecL&noLMmiUed^As the respondents have 

case of the appellants and the 

maintainable, hence denied.

I.O. Para No 9, need

not delayed
the

appeal of the legal heirs IS not

no comments.

GROUNDS :

A. Para A is Incorrect & not admittpH

adopted codal formalities and the i 

legal manner, hence denied.

As the respondent department have been 

issuing authority has been obeyed, the

B. Para B is Incorrect & not admhtpH 

issued show
As the respondent department has 

cause Notice regarding his absence and has conducted inquiry 

on 07/02/2019 and the Inquiry Officer proved his absence from duty, hence 

^ denied. (Copies of show cause & Inquiry are as Annexure C & D) 

c. Para C is Incorrect & not admittpH As the removal order of the predece 

is , not illegal manner of the
issor

of appellant is valid, legal and 

department, hence denied.
respondent

I). Para D is Incorrect & not

Ignored the procedure and after fulfillment of all codal formalities 

predecessor of appellant has b

K. Para E is Incorrect & not admitted

wrong involvement in the FIR, because the

As the respondents have not been

the
een removed from service , hence denied.

was not 

appellant has killed by

As the predecessor of appellant



complainant party( Jawad Hussain) 

the said charges , hence denied, 

h. Para F

and the appellantf was not acquitted of

& not admitted As per NWFP Civil Servants Pension
section 2.11, Forfeiture of PastRules and Orders 2006, 

Government
Service. A

past service- in the following cases sub 

leave and the appellant is absence 

IS not entitled for back benefits, hence 

(Copy of Rule is as Annexure B)

As the punishment of the predecessor of 

was responsible of his own conduct, hence

servant forfeits his 

section CC) Absence from duty without

from duty without leave, therefore he 

denied.

G. Para G is Incorrect & not admittoH 

appellant is not harsh and ho; 

denied.

H. Para H is Incorrect & not

condemned unheard because the
As the predecessor of appellant was not

respondent department has issued show

conducted inquiry on 

r proved his absence from duty, hence

cause Notice regarding his absence and- has also

07/02/2019 and the Inquiry Office 

denied.

(Copies of show cause & Inquiry
are as Annexure C & D)

Therefore, of thein view above made
most humbly prayed that on the acceptance of 

this reply/ comments, the appeal in hand may kindly be dismissed 

in favor of the Respondents Department in the interest of justice.

submissions, it is

O i
•9

L -SAMINAILT/W 
/ DIRECTOR^

E&SE Department Khyber 

Rakhtunkhwa, Peshawar. 
(Respondent No-' 6)

/ IMTIAZ KHAN 
plstrictkducatibn Officer 

(Male) Mardan 
(Respi^dent No: 5)
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™Q^MMgMPAKHTUNKHWA SERVTrR TRIBUNAT,

PESHAWAR

Service Appeal Nn: 2614/?>n9i:^

Zarmala W/0 Mukamil R/0 Babuzai 

Others........................
Bhrat khail Katlang, Mardan. &

....................................... Appellants

Versus

The Government of KI K through Chief Secretary & Others.
............Respondents

AFFIDAVIT
I, Mr. Imtiaz DEO (Male) Mardan do hereby solemnly

affirm and declare that the . 

behalf of respondentscontents of Para Wise Comments submitted 

my knowledge and belief and 

Honorable Court. It is further stated

on are true to the

nothing has been concealed from 

on oath that in this appeal, the 

ex parte noi^heir defense has been struck off.

best of
this

answering
lespondents have neither been placed

Deponent

IMTIAZ KHAN
District Education Offiicer

(Male) Mardan

'W-



DISTRICT EDUCATION OFFICER 

(Female) MARDAN

AUTHORITY LETTER

I, IMTIAZ KHAN District Education Officer (Male) Mardan 

do hereby authorized Mr. Sajid khan, Legal Representative 

behalf of District Education Office (Male) Mardan, to deal with the 

issues regarding litigation, represent, submit comments/ Reply of 

the Service Appeals and attend the KPK Honorable Service 

Tribunal, Peshawar.

on

TIAZ KHAN

nistjffiict Education Officer

(Male) Mardan



OFFICE ORDFR y^TI/je^ft-r'e— ^ ^

WHEREAS,% Mr. Mukanill Khan PSHT GPS Bharat KhelKotlang remained willful

With effect from 15-08 2018 till date, oosentfrom duty 

as per report
without approval of the Competent Authority

of the SDEO concerned.

and whereas, a departmental inquiry* was 

07-02-2019 in the light of absence
conducted vide this office order No.1090-91 dated

his letter 

inquiry officer proved his 

rules.
willful absence from duty was already 

ated 04-09-2018 and No.8042/G daied 22-10-2018

report submitted by SDEO(M) Katlang vide 

and No.1194 dated 24-01-2019Nos.1089 dated 27-12-2018 

absence from duties and
and

recommended him for disciplinary action under E&D 
AND WHEREAS, a show cause notice regarding his

upon him vide this office Memo No.6607-08 d served

in the light of absence report ofIMU

AND WHEREAS non
. ,, rause notice and badly failed to resume hi

to justify his absence from duty. s duty and

and WHERAS, his absence notice
04 201 at r. rlaily newspaper on 26-04-2019 and 27-

resume his duties within IS days but he failed to resume his duty. . ’
and whereas, he IS found guilty of gross misconduct, absenting himself under the

-rules 2011.

was

^hyberPakhtunkhwa Govt servants E&D

Now in exercise of the 

2011, the
power conferred under khyberPakhtunkhwa Govt servants E&D rules 

undersigned being Competent Authority is pleased,to

Removal from Service upon Mr. Muknmil Khan PSHt mas at, 

effect.

impose the major penalty of 

arqt Khe! Katlang with immediate

Note: Pay and other benefits for the absence period i.e 

of this order will not be claimed at any stage.
W.e.f 15-08 2018 till the date of issuance

(Zulfiqar ulMulk) 
District Education Officer 

(Male) MardanX/
Endst No. — /P/F DatediSi 1 ■.

copy forwarded for information and necessary action to the:- 

1. Director E&SE Education KPK, Peshawar.

3 m'T! book
3. Mr. MukamilKhan PSHTGPS Bharat Khel Katlang .(Registry) /
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SERVICE Oi“AEiFli IN'(; for PFNSION

Condition of Qunliricalioas - The sen ice ol 
for pension unless it confornis in ihe lollowine ll)ree ccndiiiim''

l-irsi The Sen ite musi he umlcr (JnNcmrncni.

2.1 a (»o\ ernfneni Sen .mi il'.( v (mi

Second (he scn icc miisi nt>l he Non-pension.ihlc,

Hiird the service musi he paid h\ C.Jo\ cmnieni from die I'rnv int iai ('*ttivriiida(cd (iind

Note (I) For ihc previous service of displaced (io\enmieni ser\arils w Inch (nialrlie'^ 

for pension sec rfi»apter VII.

superaniiiialiou periMoti rehriiiv’*‘Nolc-(2) Service rendered after redrement on
pension shall nol couni for pension or eraiuiiis

of r»o\ emriK'nr 
(d dll' ['‘'sl

BcRinninE of senice - Subject to .nny spccinl mle- the htmcc 
servant begins to qualify for pension when he takes „se. ebaree

which he is first appointed.

Temporan- and ofTicialinp scnicc - Temporary and ofnciattne serMce 

count for pension as indicated below, -

It >

shall

cslahlislinicnt 'shf> have reiulcreil 
scnicc shall ctmni such sersue

Govcmmcni servants home on Icmporarv' 
more than five years continuous icmporar> 
for the purpose of pension or emluity; and

Temporary and officiating sera ice followed by confinnation 

for pension or gratuity.

(i)

shall also coimi
(ii)

SenTcc in a temporary post on abolition of a permanent post a pi n . 
post, on which a Government .servant holds a lien, is aholishid iindi-i tin.uni . ^
entitling him to get a compensation pension or griiuii>. his vonin ihi 
icmpomrv' post under GovcmrrT’nt qualifies for pension

2.4

J)

N(Uc (1.) anil (2) Suhviiiuird \iJe n«*iiriL-alion Nn .SO(.SR> V ‘M 5 hS h'
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,jl,iu:imA’s tin ilu* 
JlMllltl IV iUhMIUmI Id

IH'H.ii! o|
, '"'I'cnM.m In ,„|.or 

Ihf |x.ri,„| „| ^ords. ihc 
''''''Pcnsiini :iN

'"crc iki (,|
H'l'difyiiij; fur pc

' I'lt'ii-1 (|) (,r I' I) N-W.l' p I ^.i|,.r
Nn SOiSk-lll (-0-4. V. 7r. 

Dak'll 4" Juno. I‘)77 (Appciulix III)

fl.'inM;iictnrni 
Il'MKl.

l‘orri'i1urc Ilf Vm{ Service
Inllinvinp cuscs; - - A (/(ncrnniL'ni sirvani rnrlcils Ids p;tsi scrNito in ilv.'V

(II) KiMpiuilion (i| i, p(,si j, ;m„ilK-r pusi
which cmiius for pension.
K c I no val .0 ra! [smissnl li > r nj 
RWrgncc from

''Orv ICC in

(b) serviceV) duly wiilunil Icavc^(

Ndlc llic milhority which sanctions the pension may cnniimitc reirospccuwtv 
pci ioils of nbsence wilhotit Icnvc into exiiaordinary leave.

Nolo Incase ol a civil servanl, wlio. with the proper concurrence ol ihe 
competent nuihoriiy leaves .service under the Govcminciu of NWI'P ami seeks 
al'soqMion/emjdoymenl under an autonomous, .semi-aulonoinouv local body, where service 
is pensionalde. llic C'lovemmcnt. if it is so reipicsicd, will he liable lo sliarc pensionar\ 
liability for the period of service rendered by such civil senani tinder iho (lo\'ermncnt in 
accordance with the Government rules.

GOVERNMENT INSTRUmONS.

-v. ^''Service in an Autonomous or Scmi-Aulonomous Mmly hor ihc purpose o|
jiranl of pension under these orders, the pay drawn and the elTcctivc service rendered by a 
Govcrnmciil servant in an luilonomous or scini-aulonnmous body, ihc aulhurl/ed capital ol 
which is wholly subscribed by the (Vnlral and/or a 
appoimmcnl to whicli is. by law. required in be made and ihc salary of which is required u- 
be IVscd by the Central or a Provincial Covcrnmcnl shall be ireaied as pav drawn ami 
elleciive service rendered in a post in (lovcnimcnt service.

2.i: Condonation of Interruptions and dendcncics. - (1) The Adminisiraiive
I7epiuimcm may fur puriio.scs of pension condone all paps belween jlVriods ol qualilvinc 
seivicel ol a CioveMunetU Servanl.

Provincial (lovcrnmeni. in a ptisi.

Uie Administrative Dcparimeni may condone delicieiK) m qualihine
is merilofioiis aiul ll'c>.ei\iee loi |H.*nsion npto six mmuhs provided Ihe .service 

i-oiiilouaiion. if allowed will hiinp ilio serviee upto 2.^ completed yoaiv >1 qnalil \ me
sei 'll e

• -,lr iviiii. ..Mon N<I i' I) .SK III' I I IJ KO. iliiU'il 22 11 l'>SO 
■' I’.it.i ‘I ol itn- (iovi-Mutit-nl ol Wi-M I'likUliiii I in.iiKo I )r|i;ii(nn'iii i.-m-i N 
A|nil l'Mi7 (Ii

I I Siiloi.Miii a l<\ I inini. .• I Noiili. niioii No SI J( SK I V I 7 I '.S il.ii.-.l I ' M o

SI I (SIO ' o7 .l.ih'il

10

iioTpniniiH'i'.^nv.itkM «.
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5-08-2018^^^ GPS Bharat Khel Katlang 
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OFFICE OF THE DISTRICT EDUCATION QFFICERfMAm MARHAM

OFFICE QRDFR . 1

Mr. Nisar Ahmad ADEO(Pry) local Office is hereby nominated as inquiry 
officer to conduct inquiry m the light of absent report submitted by SDEO(M) Katlang in r/o 

Mukamil Khan PSHT GPS Bharat Khel.

*

The inquiry officer is directed to inquire the case immediately and submit his report within a 

week time to proceed further in the case.

(Zulfiqar ul Mulk)

DISTRia EDUCATION OFFICER 
(MALE) MARDAN

t

Endst.'No. ________/P.F/Dated:. ^ _

Copy forwarded to the:-

72019

1. The SDE0{1VI) Katlang for information
2. ADEO(Pry) local office

DISTRICTED ICER
;i^; L^MARDAIL rA ’ •

t

District Education Officer 
p (Male) f/lardan
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a. 5

■ inquiry RFPni?T

^°-1090-91 dated 07-02-2019
e a 3f^g and conducted inquiry against Mr. MukamilKh

Title of inquiry: ABSENCE CASE 

Date of Inquiry; 22-03-2019

the undersigned visited GPS 
an PSHT of cited school.

d)
Place of inquiry: GPS Bharat Khel Katl

Authonty: District Education officer (Male) Mardan 

Proceedings?

ang

The undersigned paid visit 
information from school's staff,

Elndines:

to GPS Baharat Khel Katlang, consultedMr, Mukamll Khan was found absent du‘dngtS.

w'2M8.\"herbsLutw\rsteTn"se'^^^^^ has remained willful absent from duties w.e.f 15'^ 

already been issued to him but no reply has beenTubmtod

Recommendationc

asiiis—'-in daily 
proceeding may pleased

Off:C,

-Nisar Ahmad ADEO(Pry) 
Local office.

\ M

[ District'Edticatiiili Officer 
f (Male) Mardan
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EJ^^ARY & SECONDARY EDIirATiOM ,

OFFICE OF THE
Sub DmsioNAt Education Officer

sde6mkatlang@gniail

(M
ENT^GOVT.OF KHYBER Pakhti INIchm/a

»
a com

/ Mukamii k^han P.File
Dated: ■eUJMmi

1/1
REIVlINnFRTo,

iCThe District Education Officer 
(M) Mardan.

Subject: BgENTEE report TRO iVTiTTf ^ MiLjfflAN PSHT. r.psi r»a o ^ T larrl
Memo

k
3
S

also your good 

'o.l show cause 
FilefMo.8045/G/IMU/EMIScause

guidance please.
arat Khel Babuzai is still 

uty, submitted for further necessary action and

. / Sub-Divlsionai,^cation Officert

>t 9^... (M/I

............ '"■'2^ /

V'

V

i/<v
(District Education Officer ‘ 

f (Male) Mardan ?
4^. •

■■■ ■■N.-
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
(MALE) MARDAN

IJI Oft
/Dated W ^L|W?niqNo.

To

The Assistant Director Information

Mardan

SUBJECT: ABSENCE NQTICF

Memo;

Enclosed please find here with copies of absence notice In respect 
of Mukamil Khan PSHT GPS Bharat Khel Katlang, IWardan,

seven

In this connection you are requested to publish the said absence notice in 

two Daily News Papers under intimation to this offrcrpmBsev

Enclose=Seven copies ( )

n
DISTRIC 'Dl^A^ON OFFICER

ej/m/rdanAIii.

1
I

P.F
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G0VT.OFKHYBER PAKHTUNKHWA
-EI^T^rY a SECONDARY.l^FTAT,nx, n...

/_r

■« I??XISional'Education Officer 

•'■■^(W^rnTLANG
j^'' -I

^^=^leomkatlang@gmail.coni 
No._/.r^S ■■^.UU

-. -"vi

k"•1
»

■’i

^SSSSS vmysii^

Dated: /Q5/9n■i

..*•

To,

The District Education Officer 

(M) Mardan. * ^ ‘?.-
i

Subject: absentee report mo MinCAMn, khan PSHT r.p« ^AR at .otpt
^ fMemo

\•.
p tf

~£SS~=|=™
■ -/

/ ■ t\CV/'/'ji Sub'Divi^y on Office: . (M/P) ang 4'. •.-

/

itTKtp,

\


