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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.

 Appeal No. 2616/2023

Abdul qayyum.........cceeeeeneee. SR rerararans irerereers Appellant,
Versus : ‘ g k

District Education officer (M) District Khyber & Others... Respondents.

-k

Para-wise Comments ohbehélt of ReégdndénsétS'No 1and 2.

- Khyber Pakhhnkhvva ,

Servvice Irnhun al

| » - N
Preliminary objections. - gty Ne. jﬁ—z—ﬁ ‘ .
| o owadloed *020&%

e Thatthe appellant has got no cause of actlonllocus standn to file

:J.

the instant appeal.

o The appellant was appointed to a projed post of PTC for.a |
specified period at a community scﬁool in Tirah, Diétrict Khybér,
in ‘2005. However, all Cohmunity teachers were terminated
through a governor's notification in 2010. .

J THe Governor of Khyber Pakhtunkhwa, in his capacity as thev
competent autho‘rity‘, has approved- the_re-appoint.'ment Qf'
community-school teachers who qualify for regular posts. This
prdcésé will be carried out in phases at the féépective A‘genciés
and FRs, based purely o-n merit and in aCCOrdance with thé
existing’ recruitment criteria, as of 'May 11th_, 2052 notiﬁcati‘o'h.-.
(.Ar'mexure-A)‘ | |

‘e The appellant's turn for re-appomtment came on July 20, 2016
in accordance with the notlficatlon from the EX-FATA'

Secretarlat, Peshawar (Annexure-A)

e That the Khyber' Pakhtunkhwa Service -T‘ribunal‘ Peshawar -
dismissed a similar ground appeal against Shah Hussian and
others in service Appeal No. 1389/2019 on November 17, 2023



{?3

| _Annexure- B as well as anzar gul & other( Total numbers of
. .appeal 182 all of them were communal teachers)

) ‘That the appellant has not come to thrs honorable trlbunal w:th f,

- clean hands.

| o That appellant concealed material facts from this hohorable," Lo

tribunal, |
e That the ap.pellavnt is estopped by his 'owrr.to bring ‘the preseht |
'-appeat |
e That the appeal is bad due to 'mis-joinder‘“.and‘ hon- joinder of
necessary parties. - |

« That the appeal is barred by law and limitation.

Respectfully Sheweth;

 ONFACTS.

1. Pertain tp record.

2. The appellant was appointed as a PST Comh‘runal Teacherfora -
project-based post. Meanwhile they were terminated in 2010.

Subseqtjently, the GoVerhor of Khyber Pakhtunkhwa issued a

| notification for re-appointment after'.termina_tion,, which was contingent |

upon personal verification and the submission ‘oAf relevantdocuments} o
The noti'f'tcati.onalso stipulated that re-aepointment would eccqr ona
-phase'd basis, subject to the availabrlity of P_ST pdets;" The appeliant :
remained on the waiting list untit July 20, 2016, when he was e
appointed. Annexed by the appellant

3. Pertaine to record.



4. Incorrect hence. Denied .The appellant was re-appointed on the post .- -

of PTC on regular basis on july 20" 2016 but that his appointrhent
was to be considered as fresh abpointment or re-ébpointment as
‘mentioned in his appointment order. Therefore, he is not entitled for - |

pay fixation. As elucidated in para 2.

. 5. The Khlyber Pakhtunkhwa SerVice-’ Tribunal Pe's_hawar dismissed a

similar ‘éppeal‘s against Shah Hussa'in and othérs in Service Appeal-‘

“No. 138{9/20‘19 on Novembér 17, 2023‘, as well éks égainst Anzar Gul_
and others. In total, 182 a‘ppeals,were dismissed\,:.:;:il-qf which were filed
by c'omArhuna'I' teachers for pay fixation and back b‘énefits. (Annexure; .'

B). o
|
g

6. He is not entitled for pay fixation. The appellant case is badly time

re

!
3

barred as he bring the instant appeal almost 10 years alter of

his appointment. Hence, the instant appeal rriay be dismissed.

~

Ground;

‘A. Incorrect. Hence dénied. As 'eIUcidatéd in para-2, 4 and 5.

B. The respbndent department tréated the appellantlstr'ictly,in acCordance
-Iéwé. and rules. o |

C. Incorrect. Hence denied. The resporidents scheduled the appointment
based solely on merit, and the appellant was re-ap'pointed, frorh the |
waiting list on July 20, 2016, “

D. Incorrect. Hence denied. As elucidated para 2,4 and 5.
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E. Incorréct. Hence denied. The Khyber Pakhtunkhwa Service Tribunal

- Peshawar di'smissed a similar ground appeal as éIuCi‘dated in para 5" o

F. ln‘corrébt. _Henéé denied. The respondent depart}ﬁent has treated the

éppellant in accordance with laws and rules as elUcidated in para 2,4 -

& 5.

G. Andth:e respondents also séeké of this Hon’ble Tribunal to advance’ e

other gfounds at the time of hearing the case.

- Pray:

< In l;ght of the above’ stated facts, it is submltted that the case of the appellant .. EERE

may be dlsmlssed W1th cost.

Respondent No.1
Khyber Pakhtunkhwa
Respondent No. 2 - Muhamm d Il‘ zaif Ali
District hd ion Officer (m)
District Khy L e



_ District Education officer (M) District Khyber & Others... 'Respoﬁdents." o
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR,
Appeal No. 2616/2023 .

 Abdul qayyum............................;.' ..... e Appeliant.

Versus

Affldawt

[, Muhammad Uzair Ali District Educatlon Officer Khyber (M). do .

heréby solemnly affirm and declare that the. contents of the accompanying

para-wise comments submitted by the respondents is correct to the best of
my knowledge and belief and nothing has been concealed from this
honorable service trib'unal. It is further stated under oé‘éh that reSpdndénfS ‘
defense Waé neither stuck off or nor ex-parte in fhe aforementioned instant
case.

District Education Officer (M)

‘Khyber at Jamrud,, _ _
’ f

y
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BEFORE THE HONORABLE SERVICE TRIBUNAL PESHAWAR.
Appeal No. 2616/2023 | |

Abdul gayyum

Versus

 District Education officer (M) District Khyber & Ot_h'ers..'. Respondents. R

| Authprify Letter

‘Mr. Munawar Khan focal Person of (Litigation) District education Officer
Khyber is hereby authorized to submit para-wise comments in the court

on the behalf of respondent.

(Muhamm zair .Ali) A
District Education Officer (M)
Khyber at Jamrud N

J

T eeeerenerrreet e ere———roroes weeneeenne. Appellant. _3



FATA SECRETARIAT = m
Social Sectors Departmem @'y\ ‘ p/g 'm. ’

Warsak Road Peshawa

Nonf‘catlon

T No. SOJ‘)/SSD:’CWR/Q‘} 108/ The Govemor Khyoer Pakhtunkhwa in hlS capacuy as

‘-..‘tnc Competent “Aurhority’ has ‘béen pleased to approve the re-appomtment of o
o :Commumty School Teachers who qualey to be posted agamst the reguiar posts: of
' : L PST. (BS-7) in phaced manner at the respectlve Agencnes & FRs purely on merit-

basis in accordance with the exxstmg recruitment criteria but m reiaxa’uon of upper

age firnit w:th lmmedlate effect as specn‘" ied below.

1. The available regular vacant PST (BS-7) posts in the anarylM:ddle School‘ f
- in FATA will he filled up from amongst the Community Schoo! Teachers and . !
no fresh candidate considered for recruitment till all- the eligible Community - -
School Teachers are absorbed against regular posts in_ their respec’uve. :
Agencies/FRs. L i

2. The non-local ehglbie Communny School Teachers shall be considered for ' .
re-appointment against the rvegular vacant posts of PST (BS-7) after.f ‘
adjustment of local qualst" ied teachers. A ) . o g

3. The services of the un—quallﬁed teachers shall be dts;;ensed wrth

4. The Commuruty Schools whose teachers are appomted and sh:fted to othur _
- schools agamst regular posts, wou!d be closed down. . w0 .

5. The respective Community Schools’ students’ would e’ shsﬁed o' nearby : V
~‘regular schools and no further recwltment of Communlty School teachero wﬂ! :
‘ be rnade ) . - :

g Secretary" :
Socaal Sectors Department -
FATA Secretanat, Peshawar'._._-

Endst No Even Dated Peshawar the 11/05/2012

‘ Copyfomarded to the-' T :

. Secretary to Govemnor, Khyber Pakhtunxhwa Pesha».'arf.- R SV . ,&Zﬂ
.. Addi: Accountant General (PR) Sub Office PeshaWdr e I ACT .
. Director’ Education FATA, Peshawar. I

' 2
/ 3 |
. " 4. All Political Agents in FATA. : R
- 5. DCO Peshawar, Kohat, Bannu, Lakki, D.l.Khan' &Tanlc,:-
7
8
9.
1

. Agency! District Accounts Officers- concemed

. All the Agency Education Officer in FATA -

. PS to Additional Chief Secretary FATA Peshawar T
PS to Secretary Social Sectors Depanment ‘FATA: S G

0.PS to Secretary P&D, FATA Secretanat F‘eshawar
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR /’é‘
[ 23 vz‘*
Service Appeal No. 1389/2019 }(‘( s{'
A\
BEFORE: MRS. RASHIDA BANO MEMBER (J)\»;(, %
MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) AR
‘Mr. Shah Hussain, PST (BPS-12), GPS Mothray Dada, Tirah, District
Khyber. wn  (Appellant)
VERSUS

1. The Director Elementary & Secondary Education Department, Peshawar.

2. The Director Education Merged Area Districts, Merged Arca Secretariat,

Warsak Road, Peshawar.
3. The District Education Officer (M), Khyber.
4. The District Account Officer, District Khyber.

.. (Respondents)

Mr. Muhammad Kamran Khan - | |
Advacate e For appellant
Mr.Muhammad Jan -
District Attorney ...  Forrespondents

Date of Institution................ .....22.10.2019

Date of Hearing.........co.ocoeninintn 17.11.2023

- Date of DeciSion......coevvveveneeeeenn 17.11.2023

JUDGMENT

RASHII"'A BANO, MEMBER (J):Theinstant service appeal has been

institutzd under section 4 of the Khyber Pakhtunkhwa Service Tnbunal
Act 1974 with the prayer copled as below:

| “t)n acceptance of this appeal, the appellant may kmdly
be allowed/granted pay fixation w.e.f 02.06.2004 i.e from
fhe date on which the appellant was appointed as
Primary School Teacher by counting the previous
contractual service of the appellant towards regular

service.”

2. Through this judgment we intend to dispose of instant service appeal as 4§

well as connected service appeals which are:




1. Service Appeal No.1390/2019
Service Appeal No.1391/2019
Service Appeal No.1392/2019
Service Appeal No.1393/2019
Service Appeal No.1394/2019

“os e

In view of comm_bn questions of law and facts, the above captioped
appeals are bei_ng disposed of by this order. '

3. Brief f;a;:ts of the case, as given in ‘the memorandum of appeal, are
that the Department of Education FATA in order to raise literacy level
‘launched a project of Commumty Schools under FATA Annual
Development Program in the year 1998 tll 20.10.2010, wheréin 956‘
schools were opened and 1912 PSTs were appointed since 2003 including
the appellants after fuliiilment of all codal formalities. Due to law and
order situation in FATA, many schools were destroyed and being
ﬁonfunctionaj schools, it was decided to close tﬁe same as the teachers’
were getting salaries without performing their duties. In meeting of
Standing Committee of SAFRAN held on 21.12.2011, it was decided that |
FATA Secretariat should regularize the services of Community School

~ Teachers from their initial recruitment and communicated it to FATA

Secretariat vide letters dated 16.01.2012 and 26.04.2012. After approval
of summary by the Government of Khyber Pakhtunkhwa, the community
school teachers were adjusted against regular post of PST BPS-O’7 and in
this respect, the Seéretary Social Sectors Department FATA issued
notification on 11.05.2012 and they were subsequently regulamed
Appellants hled departmental appeal for fixation of his pay w.e.f the date

of m1t1a1 appo‘ntment ie 13. 03 2005, which was.not responded to, henc o

we instant service appeal.




3. Respondents were put on notice who submitted written
replies/comments on the appeal. We have heard the-learned counsel for the
appellant as well as the learned District Attorney and perused the case file

with connected documents in detail.

4. Learned counsel for the appellant argued that appellant has not been
treated in accordance with law and ni_les and respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan, 1973. He further

argued that by not fixing the pay of the appellants w.e.f 02.06.2004 by the

“respondents is against the law, facts and norms of natural justice as well as

violation of Rule 2.3 of thc West Pakistan Pension Rules, 1963. He
submitted that respondents acted in arbitrary and malafide manner by not

granting/allowing pay fixation to the appellant.

5. - Learned District -Attorney contended that the appellant has been

5

treated in accordance with law and rules while doing so no provision of law

has been violated. He further contended that initially the appellants were

appointed as PST Community School Teacher on temporary basis under a

project namely Community School Teacher project for three years only.

"Later on, on the recommendation of Departmental Selection Committee the

abpeﬂaﬁts were regularly appointed on the post of ?ST but that was to be
considered as fresh appointment as mentioned in their appointment order,
thcrefoie, they were not entitled for pay fixation. He submitted that the
matter in the instant appeal is a élosed transaction which has already been
dismissed by the Hon’ble l_’esh:awar High Court, Peshawar in W.P No.

4597-P/2018 on 30.10.2019, so appellants are not entitled for the piay

fixation. He, therefore, requested that instant appeal might be dismissed.




6.

as Primary School Teacher (P;PS-O_’I) on contract basis in boy community
schoolé vide order dated 02.06.2004, who were later on appointed againsi
the regﬁiar PST post at Government Primary School Benay Arbab Kili,
Bara vide order dated 11.07.2009. Apbellants seek regularization of their
contractual service by way of their pay fixation. Perusal of order dated
1 1.07.2009 reveals that it is a fresh appointment and not a regularization or
adjustmeht of the appellant. Appellants were appointed on the basis of

notification dated 11.05.2012 issued by Secretary Social Sector Department

Perusal of record reveals that initially the appellants were appointed

FATA Secretariat Peshawar which read as:

7.

inducted in a civil service was already working in an autonomous body or
project was getting/drawing more salary in the previous service then the

wesent one, in such a situation he will be entitled for his pay fixation and

The Governor of Khyber Pakhtunkhwa in his capacity of the
competent “authority has been pleased 1o gpprove  the
reappointhent of Community School Teachers who qualify to be

posted against the regular post of PST (BPS-07) in phased

manner at the respective Agencies & FRs, purely on regular basis

in acrordance with the existing recruitment criteria but in -

relaxarzon upper age limit with immediate effect as specified

~ below,

The available regular vacant PST (BPS-7) posts in the
primary/middle schools in FATA will be filled up from amongst
the Community School Teacher and no fresh candidate considered
for recruitment till all the eligible community School Teachers are
absorbed against regular posts in their Fespective Agencies/FRs.

The non-local eligible Community School Teachers shall be
coﬁsider re-lappointmént agains.t the regular vacant posts of PST

(Bfl:’SJ)Aacﬁustment of local qualified teacher.

Pay protection and fixation came into field when a civil servant who

Po1o
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protection under F.R 22. In the instant case appellant was getting pay of Rs.
3530/- on contract while his pay on his regular appointment in BPS-7 was
also Rs.3530/- so pay in both the jobs/services were same. Therefore,

provision of F.R 22 is not applicable to the case of appellant.

8. For what has been discussed above, instant appeal as well as

connected service appeals are dismissed being devoid of merits. Costs shall

follow the events. Consign.

9. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 17" day of November, 2023,

(MUHAM KBA AN) (RASHIDA BANO)

Member (E) Member (J)
&TT“A S'A
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