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Implementation Petition No. 654 /2024
CDawoforder | Order or other proceedings with s'tgna_t-ﬁre of'judéu S
proceedings
. L, N gprmae: e s S S
02.07.2024 The impiementation petition of Mr. Bahadar

Khan received today by registered post through Mr.
Abdul Aziz Tanoli Advocate. it is fixed for implementation
report before touring Single Bench ét A.Abad on -
25.07.2024. Original file be requisitioned. AAG has noted

the next date. Counsel for the petitioner has been

By the order of Chir/ran

informed telephonically.
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KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

CHECK LIST
Lobosler fosian YIS 614(,' 2 Lok

semsmencanssnsresenenses Appellant " vvsrensesneniseeneen Respondents
SNo CONTENTS YES | No
1.1 This petition has been presented by Abdul Aziz Advocate High Court —
2. Whether Counsel/Appeliant/Respondent/Deponent have signed he requisite -
documents?
3. Whether appeal is within time?
—
4, Whether the enactment under which the appeal is filed mentioned A
5. Whether the enactment under which the appeal is filed correct I
6. Whether affidavit is appended? vl
7. Whether affidavit is duly attested b competent Oath Commissioner? o
8. Whether appeal/annexures are properly paged? e
9, Whether certificate regarding filing any earlier appeal on the subject, furnished ? AL
10. Whether annexures are legible? —
11 Whether annexures are attested —
12, Whether copies of annexures are readable/clear? e
i3. "Whether copy of appeal is delivered to AG/DAG o
14. Whether Power of Attorney of the Counsel engaged engaged is attested and signed by -
petitioner/appellant/respondents?
15, Whether numbers of referred cases given are correct? —
16. Whether appeal contains cutting/overwriting? A
17. Whether list of books has been provided at the end of the appeat? yY )
18. Whether case is relate to this court P
19, Whether requisite number of spare copies attached? f‘.\‘
20. Whether complete spare copy is filed in separate file cover r—
21. Whether addresses of parties given are complete? y, v
22. Whether index filed? %,,
23. Whether index is correct )(,,J,
24, Whether security and process fee deposit? on
’ Ve s
25. Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 rule 11, notice i
along with copy of appeal and annexures has been to respondents? y
on (8
26. Whether copies of comments/reply/rejoinder submitted? On Mo
27. Whether copies of comments/reply/rejoinder provided to oppaosite party?

On

it is certified that formalities/documentation as required in the above table have been fuifill

Signature;-
Dated:-T
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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

ﬂwﬂﬂ%%’f@{&wice Appeal No. 3492/ 2021
‘Bahadur Khan Son of Ali Gohar Khan Resident of Nasir Bagh ‘
Dharian, P.O Bandi Go, Tehsil and district Battagram.

...Petitioner

Versus :
Government of KPK through Secretary Elementary and Secondary

Education Peshawar and others.

...Respondents
EXECUTION PETITION
INDEX
S.# Description Page no | Annexure

1 Service Appeal 1- 2
7 Affidavit o 4 :
3 Copy of the judgment dated 23-10-2023 .Sr /o “A”
4 | Copy of retirement order ] /1 “B
5 | Copy of the application o “Cr
6 | Copy of initial appointment order of petitioner /3 “D”

- g
7 Wakalatnama

-

Datel/ 5? 2024

Abbottabad
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BEFORE THE SERVICES TRIBUNAL KHYBER | Pﬂkmmwa

PAKHTUNKHWA, PESHAWAR e a ?
ary Mo-
Execution N@ ég [I __&__Z:’a—oj[(

Service Appeal No 3492/ 2021

Bahadur Khan Son of Ali Gohar Khan Resident of Nasir Bagh
Dharian, P.O Bandi Go, Tehsil and district Battagram.

...Petitioner/ Applicant

Versus

1. Government of Khyber Pakhtunkhwa, through secretary elementary

and secondary education Peshawar.

2.District Education Officer elementary and secondary education male
primary Battagram.
3. District Account Officer Battagram.

.....Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF
JUDGMENT PASSED IN SERVICE APPEAL NO.
3492/2021 DECIDED ON 23-10-2023 BY THIS HON’BLE
TRIBUNAL.

" PRAYER:

It is therefore humbly prayed that 611 acceptance of instant
impleinentation petition the Respondent Department m:iy
kindly be directed to issue the Service /Pension benéfits of the
Applicant/Petitioner as per Judgment passed by this Hon’ble
Tribunal in Service Appeal No. 3492/2021, failing which
Contempt proceeding may be initiated against the

Respondents to punish them.



(2

Respectfully Sheweth,

The Petitioner/Applicant very humbly submits as under:

-1. That the Petitioner/Applicant file Service »Appeal NO 3492/2021 before this Hon’ble

“Tribunal.

. That the appeal of the Applicant is decided by this Hon’ble Tribunal on 23-10-2023.

Wherein the Appeal of the Appeltant is accepted/allowed to the extent that the.
Appellant are allowed counting of their service from the date of promulgation of KPK
Said Employ’s (Appointment Act 2012) only for the payment of pension benefits.
.Copy of the judgment dated 23-10-2023 of this Hon’ble Tribunal is annexed as

annexure A.

. That the Petitioner/Applicant got retired from his service as SPST teacher BPS 14 on

03-03-2023. Copy of retirement order is annexed as annexure B.

. “That after the decision of Service Appeal of Appellant the Petitioner approach the

Respondent for counting of his service with effect from promulgation of KPK said
Employee’s ( Appeintment Act 2012) as per judgment passes by this Hon’ble ‘
Trlbunal on 23-10-2023 moved an application along with copy of judgment passed
by this Hon’ble Tribunal on 08-12-2023. Copy of .the apphcatmn is annexed as

annexure C.

. That the Applicant time and again approach the Respondent’s Department for release

of his pension by counting his service as per judgment passed by this Hon’ble
Tribunal but initially the Respondent’s Department play delaying tactics and finally
couple of days before, refused to Applicant. Hence the instant 1mp1ementat10n is

belng filed before this Hon’ble Tribunal.

. That noncompliance of the judgment passed by this Tribunal by Respondent’s -

Department is clear violation of verdict laid down by this Hon’ble Tribunal.

. That the Respondent’s Department deliberately refused to release the pension benefits

to the Applicant and floated the judgment of this Hon’ble Tribunal, hence committed

contempt of Court. Therefore liable to be proceed under the law.

. That the present implementation petition is well with in time.



PRAYER:

It Is therefore humbly prayed that on acceptance of instant implementation
Petition the Respondent Department may kindly be directed to issue the
Service /Pension benefits of the Applicant as per judgment passed by by
this Hon'ble Tribunal in Service Appeal No. 3492/2021, failing which

Contempt proceeding may be initiated against the Respondents to punish
them.

Petitioner /Applicant

Through

Abdu] Agziz Tanoli)

Advocate High Court

Abbottabad

Dated 27 4 -2024

VYERIFICATION:
7 Verified on oath that the contents of foregoing Implementation Apphcauon are true

and correct to the best of my knowledge and belief and nothing has been mis- -stated or
concealed from this Honourable Tribunal.

Dated 27 £,-2024
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Dated }Z é-_2024 |

BEFORE THE SERVICES TRIBUNAL, KHYBER |
PAKHTUNKHWA, PESHAWAR

Execution in

Service Appeal No 3492/ 2021

Bahadur Khan Son of Ali Gohar Khan Resident of Nasir Bagh
Dharian, P.O Bandi Go, Tehsil and district Battagram. '

....Petitioner

Versus

Government of KPK through Secretary Elementary and Secondary

Education Peshawar and others

...Respondents

EXECUTION PETITION
AFFIDAVIT

1 Bahadur Khan Son of Ali Gohar Khan Resident of Nasir Bagh Dharian, P.O K
Bandi Go, Tehsil and District Battagram.(Appellant), do hereby affirm and
declare that the contents of instant Implementation Application are true and
correct to the best of my knowledge and belief and that nothing has been
concealed from this Honourable Tribunal,

DEPONENT




u . y
i, ek 3
: .
LY
-4
'

e dppend W 3092 028 i d “Holurclur Ko 0 wd g g

. : ! Gievermmear af Kher Poblmuddne hivigh
Svetereny Vi onisame & Nevendury B

tafitens. Lesim v and otinwr ™. o fored on 2200 2023 ine Pivesion Ferds

D . " . i
R Seevio Bl Posinor o ¢ AP it el bt

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.,
PESHAWAR
AT CAMP COURT, ABROTTABAD

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

FAREEHA PAUL .- MEMBER(Executive) .
Service Appeal No.3492/2021 florx
Date of presentation of Appeal............... 18.02.2021
Date of Hearing................................. 23.10.2023
Date of Decision................................ 23.10.2023

Mr. Bahaduer Khan, Son of Gohar Khan, Resident of Nasir Bagh
Dharian, P.O Bandi Go, presently serving as SPST Tehsil & District

© Battagram..iii e (Appellant)

ta

=

Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary

& Secondary Education, Peshawar.
Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar. ‘

District Education Officer, Elementary & Secondary Education

(Male) Battagram :
District Accounts Officer, Baliagram. ........e.vveeessoon, (Respondents)
Service Appeal No.3493/2021

Date of presentation of Appeal............... 18.02.2021

Date of Hearing................................. 23.10.2023

Date of Decision................ccovvunniinl, 23.10.2023
Nowsherawan son of Noor Ul Hassan, presenty serving as SPST GPS
Tehsil & District Battagram.......uuvuecvrevnnerereronnnnnnnn, (Appellant)

Versus

. Government of Khyber Pakhtunkhwa through Secretary Elementary

& Secondary Education, Peshawar.

Director, Elementary & Secondury Education, Khyber Pakhtunkhwa,
Peshawar,

District Education Officer, Elementary & Secondary Education
(Male) Battagram, '

S A Ruded deviad Khean Chatrain wand Mise Lwreving Peard, Aemba Evseate, k/n"v‘*/:‘ "

District Accounts Officer, Battagram. serssennrnnn(Respondents) ATT

Service Appeal No,3494/2021

Date of presentation of Appeal............... 18.02.202}
Date of Hearing............................... 23.10.2023
Date of Decision............................... 23.10.2023

(4
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they filed departmental appeals, but fiasco, hence the instant service

Service ppeal No,3892:0001 didded " Bahwnlor Khuen & others _pge Goveranent of Nivher Pakhunitma through
SR hlmeRi: % Secenndary Educurion, Pestunnge wnd wtliers ™ doclared 017‘_5’_*..:' (023 By Phrveseon a’;‘«'n:"'h
seuipreig of Me Kelun Avsbod Khon, © evnan, el Miss. Farceta Pad Meubor Exeeutivo !’\‘b;‘!lﬁl'
Flakiipibineg Ne e Feibwmst. Pestunse af Coomr o, itivsiabod S

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer, Er.’emem.‘dry & Secondary Education
(Male) Battagram,

District Accounts Officer, Battagram............. venvenn{ Respondents)
Present: |
Mr. Abdul Aziz Tanoli, Advocate............................_ For the appellants

Mr. Asif Masood Ali Shah Deputy District Attorney......... For respondents

. CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment
all the above appeals are going to bé decided as all the five are similar in
nature and almost with the same contentions, therefore, all can

conveniently be decided together.

2. Facts of the cases of the appellants, gathered from memorandums

and grounds of appeals are that appellants were appointed in the years
1994-95 & 1996; that they were terminated from service vide orders dated
28.07.1997; that after announcement of Khyber Pakﬁmnkhwa Sacked
Employees (App_ointment) Act, 2012, they were required to be reinstated_ ‘
in-‘ sérvice but the appellants were not appointed accordingly, therefore,
the); filed Writ Petition before the Peshawar High Court for their
app(‘)imment under the said Act; that as per jﬁdgment of the Peshawar
High Court, they were appointed in the year 2013 but their previous

service benefits were denied by the respondents; that feeling aggrieved,

appeals.

; Ex,
Kbygo Ny

; ' ; : V . ] B ¥ Py R
3. On receipt of the appeals and their admission to full hearing, the™ yie 'S‘g.,f;:zﬁsfe.wa-

& &‘45&37&;”!%

respondents were summoned, who put appearance and contested the
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B fppeed N 34822021 tivkd “Bahache Kiver & others -vs- Government of iy hm‘ ;zga‘.::mné'..!u.: " m;'":fﬁ
LIRS {8 S 12 YT gy} - i i i 22 70120 v Divigion Bepe,

X o S i ; Pexheear and others ™. declared on 22,10.2 A i
weetetary Beneniery & Scoondary Bducation, Pes 3 Dk i
?:-m;:ri\"‘.w of Al Ralim testewd Rheon, Chaiemon, wnd Alss. Fureela Pard, Member  rocutive. Nivbor
Cebbumskhed S e Tribameed. Fexhuwer of Cengr Craeet, Abigtohoud,

appeal by filing written reply raising therein numerous legal and factual

- objections. The defense setup was 2 total denial of the claim of the

appellants.

4. We Vhave heard learned counsel for the -appellants and learned

- Deputy Di'strict Attorney for the responsﬁen ts.

5. The learned counsel for the appellants réiterated the facts and grounds
.devt'aliled in thé memo and grounds ofr the appeal while the fearned Deputy
Distri‘ct Attomey controverted the same by supporting the imppgned
order(s). |

0. Tinﬁ Tribunal vide ‘its consoiidarted Judgment passed in Service
Appeal "Nq.572/2019 titled “Muhammad Haroon VS, Government of
Khyber Pakhtunkhwa through Secretary Elementary & Secondary
Education Peshawar & others™ decided on | 8" March, 202[, while dealing
with atmost similar case, has found as under:

“6.  From the record it is cvident that appellants and azlver.s"who were

appointed back in 1994-95 ere terminaied in 1996-97. Sacked

Employees {(Appointment) Act, 2012 was specifically promulgated to

extend relief to such sacked employees. Appellants were not considered
Jor the reason best known 1o the respondents. The respondents,
however, considered other similar cases Just after promulgation of the
Act ibid which was .di.s'cri.'mnatory on the part of respondents. It was
-upm; the intervention of Ihé Hon'ble Peshawar High Couwrt that
;appe[!antls were reinstated at a belated stage in 2017 bur with

immediate effect. The main concern of the appellants is that such
h

v
5

5 . TN .y ¥ [
cmployees would reach the age of superannuation before earning o
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Service dppeal No,3392:2021 tiidd “Qaheninr Kiin & othors -vs- Govermnent of Khyber Pakbunkinea through
secrewny Klenemary & Secondury Education, Fesienvar und otliers™. declured on 23102023 by Divinign Rench
vimpresting of Ao Keding drstngd Khon, Chatennnn, and Miss, Forecha Panl, AMenber Exccutive, Kinter
Pukltmakiong Service Tribunal. Peshmvar ar Camp Count, . ibbuttabed,

%
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qualifying service for pensionary benefits. We have observed that
appellants had possessed all the qualifications as prescribed in the Act
like others. It is also on record that co-employees tried their level best
Jor back benefits and their cases were dismissed by this Tribunal as
their earlier stance was to get all service benefits. Feeling aggrieved
Jrom the judgment of this Tribunal CPLAs were Jiled in the Apex Court
and relief of back benefits to co-employees was refused byt eh Apex
Court too. However, Apex Court allowed counting of their service for
the protected period for payment oj pensionary benefits. The.present
appellants have a strong case as they had everyjright to be reinstated
Just after promulgation of the Act as they were having requisite
.qfalg'ﬁcation as prescribed in the Act. Their claim was accepted by the
august High Court and reinstatemerz-t was ordered.
The present appellants have also prayed for all service back benefits
with a request for counting of their service Jor the protected period in
the light of judgment of the Apex Court which was passed in the case of
co-employees. So, from the record, it is crystal clear that after
pronuldgation of an Act in the year 2012, appointinent order of the
appellants were issued in the year 2017 and that too, on the directions
Qf the august High Court. No doubt, similar appeals of the sacked
employees were dismissed regarding the back benefits butsthe Apex

Court allowed the co-employees counting of their service for the

protecied period for payment of pensionary benefits only. Gasegofjthe

N".\rl;;,‘.

I L T . Y ' :“ il - e
present appellants is at par with those sacked employees who were “rviey iSltug,,
e N 5‘*"“‘&;,‘&?"%5

granted this benefit by the Apék Court, therefore, these appeals are ‘
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M dppeal K. 3302000 dided “Bahatinr Khan & ouiers <~ Govenmment of Klyber Pokhtunking through

’ SNeeronry Llememary & Secandury Bducation, Peshawar and wihers”. declared on 23.10.2023 by Drsion Besch
vomprisng of A, Kalim Arshad Khon, Chatrman, and Miss. Fareeha Paul, Member Executive, Khyber
Pokbiuskinea Serviee Tribunal, Peshanvar e Coum Conert, Abhotsabad,

accepted to the extent that the appellants are a!a;owed counting of their
_.‘{é}'vices Jrom the date pf pr?mu/gation of the Khyber Pakhtunkhwa
@?_'c?cked “Employees (Appoimm;?nt) Act, L2042 only Jor payment of .
C pensionary benefits. No order as to costs. File be consigned to the

record room.

%

7. As the prayer of the appellants in the present service appeals is also -

the same as was in the above mentioned service appeals, which had been

granted to those appellants vide the above mentioned judgment. Tl]@rgf()l‘e,
appeilams in the instant service appeals are also entitled for counting of
service for protected period and for payment of pensionary benefits only.
Case of the present appellants is at par with those sacked employees who
were granted this benefit by the Apex Court, therefore, thes.e appeals are
accepted 1o the extents that the appeliants éi’“é allowed counti*r;g of their
services from the date of promulgation of the Khyber Pakhtunkhwa Saéked
Employees .(Appointment) Act, 2012 only for payment of pensionary

benefits. (Copy of this Judgment be placed on file in the connected service - -

appeals). Consign.

8. Pronounced in open Court at Camp Court, Abbottabad and given
under our hands and the seal of the Tribunal on this 23" day of October,

2023.

KALIM ARSHAD KHAN .
Chairman

-
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OFFICE OF THE DISTRICT EDUCATION OFFICLR (MALE)
DISTRICT BATTAGRAM / o

Co i Aq\ 5 .
T :

}@)A‘gEmail;eiﬁisbattngram@gmail.cum

“ 0997543540-'539

| esembattagram -

L 4

e : ' S . = = 7 .
RETIREMENT SANCTION (SACKED EMPLOYEE) ON SUPERANNUATION /ﬂﬂﬁi’ g o

Whereas, Mr. Bahadar Khan SPST B-14 GPS Bandlgo was appomted as Primary Teacher (PT) by
the then DEO (M) Sec/Pry Battagram office order No. 27 under Endstt No. 1546-41, Dated. 29-11-1994 at
Serial No.9 at GMPS Kmr Gali Umara Khan

2. And whereas, ' he performed: his duties regularly for the period wef 30- 11 1994 to 27-7-1997
(2 Years, 7 Months and 27 Days). -

3. And whereas, he was terminated from Govt Service w.é.f 28-7-1997 Vide DEO (M) Battagram under End;tt
No. 2414-18 Dated. 28-7-1997 at Serial No. 69. {Termination Period: 15 Years 6 Months and 18 Days
[Service Break Perlod] and previous service declared as E.Q.L {Leave Without Pay}).

4. And whereas, in the light of Khyber Pakhtunkhwa Sacked Employees Act No. XVII and Peshawar High Court
Abbottabad Bench Judgment Dated. 17-1-2013, he was appointed as Primary School Teacher at GPS Kanai
Allai Battagram under terms and Conditions mentioned in the Act, vide DEO (M) Battagram Endstt No. 7825-
31, Dated. 15-2-2013 {4 Years, 11 Months and 16 Days}).

5. And whereas, in the light of Terms and Conditioned mentioned in the appointment order of the above
teacher at Serial No. 7, he was terminated from Govt Service Vide DEO (M) Battagram Endstt No. 1305-10,
Dated. 31-1-2018, due to less qualification. '

6. And whereas, he was re-instated into Govt Service by acceptance his appeal by the Director E&SE Peshawar,

vide DEQ {M} Battagram Endstt No. 4731-36, Dated. 30—4-2019 {Intervening Period: 1 Year. 3 Months and 28
Days{Service Break Period]). }

7. And whereas, he performed his duties regularly w. ef. 30-4-2019 to 31-3-2023 {3 Years, 9 Months and 1
Day).

8. . And Whereas, his service detail is mentioned as below;

S No | Spell v Para : Ye;ars Months | Days ‘Remarks
1 1 Spell | No.2 2 7 27
2 12™Spell ! No.4 4 11 16
3 3 spell | No.7 3 9 ‘ 1
GRAND TOTAL 11 Years 4 Months |14 DAy
. L

9. Now, Therefore, In Pursuance of section-13 () of Knyber Pakhtunkhwa Civil Servants, Act, 1973 (Khyber Pakhiunkhwa
Act, No XVill of 1973), Mr. Bahadar Khan SPST B-14 GPS Bandigo Battagram {EMIS.26301) Personal No: 00699253 -
CNIC No. 13202-0775206-3 stands retired from Government Service on superannuation basis’ w.e.f. 31-3-2023 (AN),
along with LPR of 104 days admissible to him under rules and policy.

Note .,

Necessary entry should be made in his Service Book accordingly.

1. His length of service (with two breaks) is 11 years 4 Months 4 days.

2. His DOB is 01-04-1963.

3. Recovery of over payment if any be made from the official concerned.

{Hafiz Muhammad Nawaz)

) District Education Officer (M)
" ' Battagram
Endstt:No.__49/2 {4 _jEstabiPry’ _ Dated: /@ /512023

Copy for information to the: ‘
1. Sub Divisional Education Officer (M) Battagram with reference to your office letter No,1526 Dated; 20-03-2023
- along with original service Book of above mentioned Teacher.
2. District Accounts Officer Battagram, with request to check all orders/notifications referred above while
processing the case for financial benefits.
3. Official Concemed.
DMO EMA Battagrm.

5. Office Copy.

&
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BA#ADER <A A
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2 Race - . gwﬂT:'

3. Residence -W'/@E ‘DQLW_}:W Do. ;3%0&50
' (ehi e’ 13t Battagvom .

4. Father’s name and Tesidence

7. Personal macks for identification gZAJZ e o ’éfji Cliece

5. Date of birth by Christian erg a5
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Nearly as can be scertgjned ¢
.11—97{- /4/43?/' _NH%SMJ/GE :

= o

6, Exgct height by measurexpent S.’ — //fo -

8. Left hand thumb and Finger impres-

sion of (non-gazetted) officer

. Little Finger.
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Eon |

' Thumb,

s

. dh
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