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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
K';\t il Palhutdipa
o e lbunai
Executive Petition No. Re| STV /2024 Piary nval 2228
In Service Appeal No. 3871/2021 | Baced w |

Mr. Naveed Khan S/o Umar Khan,. Constable Belt No.
5260 R/o Urmar Miana, Mohallah Toheed Abad,

Peshawar.
...... .. Petitioner
VERSUS |
1. The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar.

2. The Capital City of Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar.
4. Superintendent of Police (Security) Civil Secretariat
Peshawar.

vrreeensso...BOSPONdents

EXECUTION  PETITION  FOR
DIRECTING THE RESPONDENTS
TO PROPERLY IMPLEMENT THE
JUDGMENT DATED 20.12.2022
PASSED IN SERVICE APPEAL NO.
3871/2021 OF THIS HONBLE
TRIBUNAL, IN LETTER AND
SPIRIT. |

Respecttully Sheweth,

1. That the applicant/appellant filed Service Appeal
No.3871/2021 in this August Tribunal which has
been accepted on 20.12.2022. (Copy of judgment is
annexed as annexure “A”)

2. That this Hon’ble tribunal was pleased to accept
the appeal of the appellant the impugned order is



set aside and the appellant has been reinstated in

“service with all back benefits/as prayed for.

. That the appellant submitted the judgment/order

dated 20.12.2022 but no action has been taken by

the department so far.

. That non implementation of the above mentioned

judgment the appellant filed execution petition

. No.115/28-in response of which the appellant has
. been reinstated on 24.08.2023 which all arrears

and consequential benefits. (Copy of reinstatement

order is attached as annexure “B”).

. That although the appellant has been reinstated

by the respondent department with all back
benefits on 24.08.2023 but the said back benefits
has not been granted/ issued in practical shape to
the app‘ellant as well as the appellant has been
reinstated on 20.12.2022 by this Hon’ble Tribunai,
while the respondent department reinstate the

appellant on 24.08.2023 instead of 20.12.2022.

. That the appellant submitted an application to

respondent department for granting back benefits
as per judgment and properly implemenfation of
the judgment of this Hon’ble Tribunal but in vain.

(Copy of application is attached as annexure “C”).

. That the appellant submitted an execution

- petition No.142/24 for granting back benefits as



it

well as for the reinstatement of the appellant w.e.f

20.12.2022 instead of 24.08.2023 which was

“consign by this Hon’ble Tribunal on 04. 04.2024

‘without properly 1mp1ementat10n of the judgment |

of th1s Hon’ble Tmbunal

8. That the reSpo_ndent department are bound to
properly obey the order of this Hon’ble Tribunal.

9. That the petitioner has no remedy' except to file

this execution petition.

It is, therefore, most humbly prayed that the

- respondents may be directed to properly

implement the judgment of this August Tribunal
in letter and spirit by granting back benefits in
practical shape as well as the appellant may
kindly be reinstatement w.e.f 20.12.2022 instead
of 24.08.2023 as per the judgment passed by th1s
Hon’ble Trlbunal

Datéd:17/.04/2024" R - s ya

Applicant

Through &__

ROEEDA KHAN
-Advocate, High Court
‘Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Executive Petition N 0. /2024
In .Service Appeal No. 3871/2021

N aveed Khan
VERSUS

~ The Inspector General of Police, Khyber Pakhtunkhwa

Peshawar & others

AfﬁdaV1t

I, Naveed Khan S/o Umar Khan, Constable Belt No. 5260
R/o Urmar Miana, Mohallah Toheed Abad Peshawar, do

hereby solemnly afflrm and declare on oath that “all the

contents of the instant. Execution Petition are true and correct

to the best of my knowledge and belief and nothing has been

concealed from this Hon’ ble Court.

Deponent




CBE u\)RL TH l‘ KHYBLR PAKHT UNKHWA SERVICE TR]BU\JAL.“
PESHAWAR 7

Service Appeal No. -38’71/202..1._

c ’ : . . - : ’ ‘*3 \-.“".
CBEFORE: MRS. ROZINA REHMAN e MEMBER (J)“"“/
: MISS FARF EHA PAUL : e -MEMBER (I)
- Naveed !\Imn son oi Umm Kh.m ‘Contable Belt NO 5260 R/O Urmar |
: \lmna Mohaliah toheed Abad, Peehqwar (App_ell(mt)v
: | . ' Versus o -
ins;){:étﬁr General of Police/PPO, Peshawar.
. Capital City Police Officer, Peshawar. ‘
- Senior Superintendent of Police, Peshawar.
. Superintendent of Police (Headquarters), Peshawar.

e B Gl —

. Deputy Supeuntendent of Police (Security), Civil Secretauat
i’lemmn Cereresseenaieaiean PP PR (Respondents)

. - ’ “.
ivir, Muhammad Sdced Khdﬂ _ o o _
Advocate - : - o For appellant

Mi. Muhammad.Riaz I&han Pamdakhe! e For respondents
S A ssistant Ad\'ocat“ General ~ ’ o o :

Date of INSHEUON. .o oee e 16.03.2021

Date. of Hearing. .20.12.2022
Date of Decision....ovvivveeeeeninns 20 17 2022
‘ | JUDGEMENT

bb-c el
i{hv%n-z Tl wuk!!m
Service Fr sl

FARE LHA PAUL., MEMBER (E): The service appeal in hahcf‘ﬁ‘ﬁ"’

Vb.e-an.institutecvl under Section 4 of the Khyber Pakhtunkhwa Service Tribunal’
| Act, ;l.ﬁl)74 ang,ziin;sp.the order dated 2.9.12.2020,‘ agaiﬁét which departmental
4 appeal dated I5~.(')"l.2.0_2'l wasdisnﬁs‘s??{bﬁ 02.0372021‘ b.'y i‘espondém No. 2.
- "{it~has .b'eétw p:;ayed that on accebtancq of ‘the appeal, the_impugned order

, dated 29."]2.‘2042_0 migiﬁ be set aside and .the ',appellant be reinstated in

4

¢

service with all artears and consequential back benefits.
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. .. S . @

.s L N

BI le‘r f'ict'; ofthe case, as given in theymemorandum ot appe’t] are that

- the dppL“EmL was - appomted as (,onStable on 06. 04 2011 in Police
- Department altet the due: plOC&SS of lhe law He was suspended froim ser wce'
vide, o;dq “dated 08 04 ”070 as a :esuit of l:>em(y chalged in a muuden case

~vide FIR No. 273 dated 07 04 2020 u/s 302/34 PPC P. S Ulmal lemct

Peshawar, The appéllani vas pl_aced under suspe’nsmn,by respond'ent No. 4

"

- vide order dated 08.04.2020 due to.involvement in:the criminal .case and

absenting himself frony ‘duty w.e.f.'}:_l'v.09‘2019. till tl}é is’suaﬁce of sus;aenéion ,'

~order. A charge sheet ‘dﬁ'd statement,of‘ allegations Was"also served upon ,him B

on 08 04. 20"0 on thc, ﬁiounds of nwolvement in a cnmmal case and_
absenting: hnnseit from dut\f w.e.f. Jl 03 2020. On 28 04 20"0 the appeHant
pemed in pohce lmes and ]omed the duty once again. - Depaltmentﬁi

mquu\' against the appdlam wab mitmed in Wthh he was recommenda,d for

S omajor um:,hment He ‘was’ dasmmsed ﬁom service vide 01de| dated
_ J pu

2Y 1“”0”0 The '1ppellant bemﬁ aggneved and dlasatlshed from the

mpugned 01"clei~_ dated 29.12.2020,' preferred vdepartmental ia'ppea'l. on.

“15.01.2021 before reépondent No. 2 wh’ich ‘was rejected on 02.03.2021;

)

- hence the present appeal.

5. Respondents  were put on hotice  who submitted written

: u.pl;eS/commelm on the appeal We have hea:d the Ieamed counsel for the

‘ ‘uppui..mt as well as the leamed Addatlonal Advocate Cfb[’l&l&‘ for the

respondents and perused the Case.'ﬁie with connected documents in detail.




Cwas hot a ’r“briﬁgtitybulrﬁz;i; Higtufc.la.t'oryvi)rox-‘"i§ibn of l'a'x'y'and'n’o oppoﬂuhity of '.
- personal hearing was af‘fox‘deé to him bef()lx‘e_i|'11po$'iti01‘1' of major p‘enalty..ﬁe
further é.olnte11ded tﬁat..the vco'mpetent‘ ‘aut-ho;‘it)l}' \A'fa‘s required to conduct a
proper inquiry gmﬁ provide opportunity ot hearing, cross examination ahgi
dei’énée fg) the appe!!ahﬁt’ before i:ﬁpositiéﬁ' of l‘nz-xjm' ,é‘er‘lalty which was not
done. HL ‘I:‘urtl1en~c§ntf:}hycled that thc-:_k impugned drd'er’dé,ted -29.12.‘.2020 “was
violative or .S'ect-ion- 24-A df‘Gé:ﬁéra“l Clauses Act aé tﬁé competei;t autl';ority
Taled to 'pass a speaking .ord.er Qith sound reas_cls‘rl]-. and to ~su‘bstan't.iat:ei
' ;‘i'l1e:gz\'ti0;1'.ilw 'the. light of evidence on record.i A'_é:cél'ding té him; the
il';,vpcl'laht was falsely charged in the said FIR wherein the appellant was-':‘q'otr
: cionvic‘ted and t:lm c:.asghwas still pen‘ding before the C§1ﬁ|5et.ent cbﬁrt. of law |
. .t.il_l the su'b‘m.ission ofltl:we' instant .servicé appeal.’Lea‘med counséi"presemed- '
the order of Additional Sessébn‘s'fJudge-XIH Peshziw‘alr Aated 16.12.2022 vide h

which the appellant had been-acquitted of the charges leveled against him.

s Learned ASsistailt'Advocate General, while rebutting the arguments of
learned counsel for the appellant, contended: that the appellant was

'prbceedefl agaiﬁst’ departmentally on the*charge of his involvement in a

3y
L}

. eriminal case and his prolonged willful absence -from’ duty. He was
. ° . : i N
suspended from service vide order dated 08.04.2020 and charge sheet

alohowith statement of allegations was served " upon him. He further

contended that proper departmental inquiry was conducted against him,

wherein-he was given opportunity of defence but he failed to rebut the
charges leveled against him and was found guilty beyond any shadow of

-Srdopbt. Besides there were 27 bad entries and 03 minor punishments in. his




| .

service record: Learned AAG requested that the appeal might be dismissed

with cost. -~ o D o o
6. After hearing the arguments and going through the record present

T

. helore us, it transpires that the appellant was charged in a murder case vide

.
i

FIRR dated 02.04:.2020. ‘He was put undel‘stsspenSi_on on 08.04.2020 by his

4

'. 'competant authontv H:s appeal for ball before.. atrest was rejected on

: 707409‘:20‘20' by 'thef f\dditionai.'S'essions .ltt-clgefl\f Peshawar and he was.:

3
i

i arre tec on that date and put ‘behind ban He was granted bail by the auoust ,

’Sm'cmé‘ Court o‘r P'llustan vnde its Judﬁment dated 05.11. 2020. On

{18.04. LO”O when the appeilant was suspcnded an mquuy was. initiated .

Cacainst him, by Ssuing hlm -a charge sheet dl]d statement of al!egat:on% ihe o

e ‘[nquirgf Ofﬁ.c-er, a Deputy .Supe-rimehdent of Police,‘llrsubmitted i‘jiS' report

'da'.l'ed 29.12.2020 which con"sisted of plfoceedings-of one sent’encer'accordipg

to which, “the 'dleged o’rﬁuzﬂ \\’db sunnnoned by the pa1 wanas and on his

: . _mobile uell No. O30l 8808140 several 1ll'l’1€b but he could not appeat before

the | undusmned to dttend the inquiry ploccedmgs It s dlfﬂtult to
anderstand that an ot’ﬁder of DSP rank had no,idea,of conducting inquiry in

case of an accysed who-was behind the bar. Proceedings of inquiry indicate:

What it was not ensured whether the accused received' the charge sheet and

i

statement of allegations. As he was behind the bar, the Inquiry Officer had o

ga to him to. conduct the inquiry, which was not done, despite the fact that

e was bound under the rules to provide reasonable opportunity of hearing to

the accused, as was clearly mentioned in the statement of allegations also.

competent authority also did not ascertain whether all the legal




5 | | .-' .- @‘ -.
tormalities "if'0r~cbnduc’.tﬂ';ﬁ'g"”'t'ﬁé inquiry "wéiﬁé fulﬁ]led or not. The' nquiry"
B upmt was,, theze[o:e faulty and full of Iacunas but the competent authonty

E of Lh<, <1ppellant pdssed the Olde!' of dlsmnssal based on the same report. I he

- appellate-authority (T he (,CPO Peshawan) xejected the depa;tmenml appeal

-~ olthe 'appellan‘t based on the same findings of the Inqu i_ry Ofﬂcer/report. ‘

7 [t would ha.\f‘e beeﬁ in the 1":tnéss of t'h‘e ﬁaﬁél' _thét'th'e appel.l_;m-wovu!d
' '.T._j'-twve ';Jeexw k'e;ﬁt undér.-.sus‘pe‘nsion till the ou_tc;)-me'“of the trial iﬁ-«-the
*mnpuent comt of faw. Dang the course, of ploceedmgs in thls Trsbuéml o
the appélhnt was dquﬁed of all the charges by the court of Addmonal-'

m SO Judge -X1i, Peshawal v:dc. its judgment. dated 16.12.202 2

3. 1n v: w of the above d:scussmn the appca! n hand 1S allowed as

- prayed lot. Parties are left to bear their own co'sts. Consign.

-9 Pt’onmmced in_open. court in Peshawar an_d-grven under our hands

L

und seal offhe Tr lbllll(!/ this 20 day of Decembel 0 2.

\Ium‘mlr af W PR
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ORDE

E\ Constable Naveed No 5260 of CCP Peshawar was proceeded agaunst
deparuuentally on the charges- of his mvolvement An- Cnnunafl case; -vide FIR. No:-273,
dated 02,04.2020 u/s 302/34 PPC PS Utmiar: -anRd also. absented

‘ wef 31.03.2020.

‘leav e/permission.
S

to 29.12. 2020 (Total 08 n1omhs and 28 days) thhoul any

After c0mplet|on of all codal forma'lmes he was aWarded major
pumshmenl of dismissal from service by SP/HQ';' es%‘_’»&ar vid ;QB "No 3536 . dated
29.12.2020" The appellant then filed departmen’ﬁ -appeak which faftér du

ol
de also n!c.d/rejected vide order Endst No: 6082 l4/PA,,.ciated 02: :03.2021: 3
3.

before  -the,  Khyber Pakhtunkhwa - Seivices. Tnbunal . Peshawar. .The
tc'~‘.1)0ndcnt§/dcpartmcnl submitted duly vetied Para wise comments before the honnrabic

ieonsndex at:on o

himiself.from’ lawful duty' ST

Lot

Feeling aggrieved, the’ appellanl fiien filéd service appeal No. “87I/2I .

Tribunal. The .honorablé Tribunal: without taking:.into consideration plea of the -

respondents, acccpted ‘the appeal and, on 20.12. 202" drderéd that “m view of ubove

discussion the appeal in hand is allowed as- pmycd for” SR
- 4.7 " On pxocurcment of the fudgmenl'order dated 20" ]2.2022. the> depar’(mem
lodued CPL A before the Honorable Supreme Court of Pal\lshn against (he-very judgment

dated -20.12:2022. The- appellant then filed " the “execution petltlon No. 115/2023 for +

nnplcmenlataon of judgment order dated 20. I"."O"” passed by the Servme lnbUnal
Peshawar (copy of order sheet is attached).
5.

office. vide.letter No. 1180/ LB, dated 14.07. 207);and ietfer. No. 21.)6/LB dated_‘
08.08.2023: has sought guidance from CPO which is snl?awa:ted

6. Now, as approved by the compeient authority.and. 1‘n view of the above .
the judgment on ‘sérvice: appeal No. 387121 passed on*20.12. 2022

reinstated in.service ity all’ arlt.ars and COI\SLQULMIE]' back bLneFts

, "~ SUPERINTENDENT OF POLICE"
A o % .- HEADQUARTER PESHAWAR.
0.nNo Z8FS . - S T -
JlLd]_gE/ & 12023, .,Jg o T SR . :
@ oo . * ‘ . X '._:', i - ' S . '_'v'. . oo
c’?\ ”é/;z /PA/SP/H 7S dated Pesha\a?a_f‘, thdj- i' I~ 872023, . o

" S

Copy for mfnrmation 4 @S*g S e,

'I he lnﬁpectglﬁéﬁ%ral of Police Khybcr Pakhtunkhwa Pe;hawau

The Capital Cxty Police Officer, Pesh’u;\r

\;‘.‘ P T L
< The SSsP Cperatigns-and _Coordination I’eshawv"”“*"' Bt

‘On. acquirement of order sheet dated 09 03. 792.) and 70 08. 7073 this

by ‘the -honorable -}
Services Tnbunal is unplemcnted condmon.\!lv/prowsmnalIy snb_]er:t“to outcome Bf

. CPiLA pending in apex court aind Ex-Constable Naveed Khan -of- ccr Pccnawar lS .

\ N . -t L% A

\v, - N
fJu - [y !\J -

<

" The DSP Legal for imformation and plesenth bufoce sthe Honorable Tnbunal a
-copy ofthis Order. > =~

6. The AD-IT and Office Supermtendem CCP Pcshawar R
7. The PO:CRC and FMC CCP Peshawar. - - ]

8. The OAST with the direction’to allot new BeltNo lo \a\eed Khan remémted. o
9. Constable Naveed under former Belt Ne. 3260 rem’stmi:d' e e

5
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