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TRIBUNAL PESHAWAR

Executive Petition No. /2024

In Service Appeal No. 3871/202i

Naveed Khan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar & others
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BEFORE THE KHYBER PAKHTUNKHWA SERVIOE
TRIBUNAL PESHAWAR

IKI'.vbcr PoUhtuj^TOa 
S-v. v.cc. T.

Executive Petition No. /2024 Puny No/9^39^3
In Service Appeal No. 3871/2021

Mr. Naveed Khan S/o Umar Khan, Constable Belt No. 
5260 R/o Urmar Miana, Mohallah Toheed Abad, 

Peshawar.

Petitioner
VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa 

Peshawar.
2. The Capital City of Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar.
4. Superintendent of Police (Security) Civil Secretariat 

Peshawar.
Respondents

EXECUTION PETITION FOR 

DIRECTING THE RESPONDENTS 

TO PROPERLY IMPLEMENT THE 

JUDGMENT DATED 20.12.2022 

PASSED IN SERVICE APPEAL NO. 
3871/2021 OF THIS HONBLE 

TRIBUNAL IN LETTER AND
SPIRIT.

Respectfully Sheweth,

1. That the applicant/appellant filed Service Appeal 

No.3871/2021 in this August Tribunal which has 

been accepted on 20.12.2022. (Copy of judgment is 

annexed as annexure “A”)

2. That this Hon’ble tribunal was pleased to accept 

the appeal of the appellant the impugned order is



set aside and the appellant has been reinstated in 

service with all back benefits/as prayed for.

3. That the appellant submitted the judgment/order 

dated 20.12.2022 but no action has been taken by 

the department so far.

4. That non implementation of the above mentioned 

judgment the appellant filed execution petition 

No.115/23 in response of which the appellant has 

been reinstated on 24.08.2023 which all arrears 

and consequential benefits. (Copy of reinstatement 

order is attached as annexure “B”).

5. That although the appellant has been reinstated 

by the respondent department with all back 

benefits on 24.08.2023 but the said back benefits 

has not been granted/ issued in practical shape to 

the appellant as well as the appellant has been 

reinstated on 20.12.2022 by this Hon’ble Tribunal, 

while the respondent department reinstate the 

appellant on 24.08.2023 instead of 20.12.2022.

6. That the appellant submitted an application to 

respondent department for granting back benefits 

as per judgment and properly implementation of 

the judgment of this Hon’ble Tribunal but in vain. 

(Copy of application is attached as annexure “C”).

7. That the appellant submitted an execution 

petition No.i42/24 for granting back benefits as
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well as for the reinstatement of the appellant w.e.f 

20.12.2022 instead of 24.08.2023 which 

consign by this Hon’ble Tribunal on 04.04.2024 

without properly implementation of the judgment 

of this Hon’ble Tribunal.

was

8. That the respondent department are bound to 

properly obey the order of this Hon’ble Tribunal.

9. That the petitioner has no remedy except to file 

this execution petition.

It is, therefore, most humbly prayed that the 

respondents may be directed to properly 

implement the judgment of this August Tribunal 

in letter and spirit by granting back benefits in 

jpractical shape as well as the appellant may 

kindly be reinstatement w.e.f 20.12.2022 instead 

of 24.08.2023 as per the judgment passed by this 

Hon’ble Tribunal.

Dated: 17/04/2024 ^

Applicant

Through 2

ROEEDA KHAN
Advocate, High Court 

Peshawar
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BEFORE THE KHYRRR PAKHTTJNKHWA SF^RVrnTi-.

TRIBUNAL PESHAWAP

Executive Petition No. /2024
In Service Appeal No. 3871/2021

Naveed Khan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa

Peshawar & others

Affidavit
I, Naveed Khan S/o Umar Khan, Constable Belt N 

R/o Urmar Miana, MohaUah Toheed

hereby solemnly affirm and declare on oath that all the 

contents of the instant Execution Petition are true and correct 

to the best of my knowledge and belief and nothing has been 

concealed from this Hon’ble Court.

o. 5260 

Abad, Peshawar, do

Deponent
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BEFORE THE KHYBER PAKKTUNKHWA SERVICE TRIBUNAI
PESHAWAR

\' VvV-H 'llService Appeal No. 3871/2021 i^.
v

•x. .-?•

MEMBER (J) 
MEMBER (E)

.. Bi--FO'RE: MRS. ROZINA REHMAN 
MISS FAREEHA PAUL

N:ivceti Khan son of Umar Khan, Contable Belt No. 5260 R/O TJrhiar 
Miana, Mohallah toheed Abad, Peshawar. (Appellant)

Versus

I Itispector General of Police/PPO, Peshawar.
2! Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Peshawar,
4. Superintendent of Police (Headquarters), Peshawar.
5. Deputy Superintendent of Police (Security), Civil Secretariat,

(Respondents)Peshawar,

. iVii'. Muhammad Saeed Khan, 
Advocate • For appellant 

For respondentsM'j-. N4uhantmad.Riaz Khan Pa'indak.lieI, 
•- Aisisiant Advocate Genera! ■'

.... 16.03.2021
....  20.12.2022
..... 20.12:2022

Date of Institution 

Date of Hearing. ,. 
Date of Decision,.

JUDGEMENT
K.hN'!>-;:3- ■i’:3 R1^-?*

-S'ci-vlcf Tr-itTsnii'S 
0,r-FAREEHA. P/vUL. MEMBER (E); The service appeal in haKP^If^

been instituted under Section 4 of the Rhyber Pakhtunkhwa Service Tribunal 

Act,4974 againstAlie order dated 29.12.2020, against which departmental

appeal dated 15.01.2021 was.dismissed on 02.03202.1 by respondent No. 2. 

(1: has been prayed that on acceptance of the appeal, the.impugned order

dated 29.12.2020 might be set aside and the appellant be reinstated in

se IV ice with all arrears and consequential back benefits.

\
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Brief facts of the case, as given in tHefmemorahdum of appeal, are that

06.04.2011 in Poiicethe appellant was - appointed as Constable on 

Departirienl after the clue process of the law. He was suspended from service

vide order'dated 08.04.2020, as a result of being charged in a murder case 
. • .* ■ ■ • * , . . ^

.vide FIR Mo 271. dated 02V04.2020 u/s 302/34 PPC P.S. Urmar, District
■ ■ i; : ; . ■ ' , ■ :

Peshawar. The appellant \4as-placed under suspension,by respondent No, 4 

vide oi'der dated 08.04.'2020 dufe to-involvement in-the criminal .case and 

.absenting himself fronr;duty w.e.f. 11.09.2019 till the issuance of suspension,
.. ! I

orclei'. A cirarge sheet aftd statement of allegations was also served upon him 

on 08.04.2020 on the grounds of. involvement in a criminal case, and- 

absehling himself from duty w.e.t. 31.03.2020. Go 28.04.2020, the appellant 

anpeared in police lines and- joined the duty once again. ■ Depaitmental

inpuiiy against the appellant was initiated in which he vvas recommended lot

dismissed from service vide order datedinajoi' punishment. ' He .was'

20.12,2020. The appellant, being' aggrieved, and dissatisfied from, the

pugned order, dated 29.12.2020, preferred departmental appeal 

■'■15.01.2021 before respondent No. 2 which was rejected on 02.03.2021;

. on
■ im

hence- the present appeal.

who submitted writtenon noticeR.espouden ts

replies/cominents on the appeal. We have heard the learned counsel toi the 

.appellant as well as the learned Additional Advocate General for the 

respondents and perused the case file with connected documents in detail.

were pul.

Learned- counsel, for the appellant after presenting the case in detail•4.
■ /

■vrbLp’biftende-d that no show cause notice was served upon the appellant which
....
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tormaiity but a mandatory provision of law and no oppoitunity of 

pei sonal healing was afforded to him before imposition of major penalty. He

Vv'as not a

fuiilier contended that tlie competent authority was required to conduct a 

proper inquiry and provide opportunity of hearing,, crass examination and 

to the appelianf before imposition of major penalty which was not 

done. He Ixirther contended that the impugned order dated 29.12.2020 was

(iefense

violative of Section 24-A of General Clauses Act as the competent authority

Uiiied to pass a speaking order with sound reason- and to substandate

evidence on record. According to him, theallegalion'. in the light of

ppellant was falsely charged in the said FIR wlrerein the appellant was'not 

convicted and the case was still pending before the competent court of law 

till the submission of the instant service appeal. Learned counsel presented 

the order of Additional Sessions Judge-XIIT Peshawar dated 16.12.2022 vide 

which the appellant had .been-.acqiiitted of the charges leveled against him.

a

r

■ned Assistant Advocate General, while rebutting the arguments of 

learned counsel for the appellant, contended' that the appellant was 

proceeded against depaitmentaliy on theVcharge of his involvement in a 

■ Ciiminal case and'Lis prolonged .willful absence from dut>C: He was 

suspended from service vide oixler dated 08.04.2020 and charge' sheet 

, aioiigwith statement of allegations w'as served' upon .him, He further 

contended that proper departmental inquiry was conducted against him,

_eaiD-

wherein he was given opportunity of defence but he tailed to rebut the 

leveled against him and w-as found guilty beyond any shadow of 

were 27 bad entries and 03 minor punishments in. his

charges
•>

■SXt^bC, Besides there
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service lecord. Learned XAG requested that the appeal might be dismissed

. with cost.

After hearing the arguments and going through the record present6.

'■ bciore. us, it transpires that the appellant was charged in a murder case vide

1-tR dated 02.04.2020. He was put under suspension on 08.04.2020 by his 

competent authority. His appeal for bail before., arrest was rejected on

■' 'O7,0S>i2O2O'by the Addilionat. Sessions .)udge-!V, Peshawar and he was
' o ■ ■ '

■ ;m rested on that date and put behind bar. He was granted bail by the august

■ Supreme Court of Pakistan vide its judgment dated 05.11.2020. On 

; 08.04'.2020, when the appellant was suspended, an inquiry was initiated ;

against him.by issuing hlnva charge sheet and statement.of allegations. The

Deputy Superintendent of Police, submitted his reportInquiry Officer, a

dated 29.12.2020 which consisted of proceedings of one sentence according
!

the alleged official was summoned by the parwanas and oh his 

■ mobile cell No. 0301-8808140 several times but he could not appear before 

- (he undersigned to attend the inquiiy proceedings.” It is diffcult , to 

undei'stand that an ofOcer of DSP rank, had no idea of conducting inquiry in 

of an accgsed who was behind the bar. Proceedings of inquiry indicate 

not ensured whether the accused received the charge sheet and 

statement of allegations. As he was behind the bar, the Inquiry Offcer had to 

go to him to, conduct the inquiry, which was not done, despite the fact that 

he was bound under the rules to provide reasonable opportunity of hearing to

io which i

case

iiiai: it was

the accused, as was clearly mentioned' in the statement of allegations also, 

competent ainhoilry also did not ascertain whether all the legal
■ '4-;h

•>-V'

3 hei'*).• . 'A•V hn ✓

.
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/
tbrnmlicies for conducting the inquii'y were fulfilled or not. The inquiiw

' ' report was, therefore, faulty and full of lacunas, but the-competent authority

of the appellant passed the order of dismissal based on the same report. The

. appellate' authority (The CCPO Peshawar) rejected the departmental appeal

ol the. appellant based on the same tmdings of the Inphiry Ofticer/report.
'** * .

7. It would have been in the fitness of the matter that the appellant-would f 

have been kept under .suspension till the outcome of the trial in the 

competent court of law. During the course, of proceedings in this Tribunal,

‘ the appellant was acquitted of all the charges by the court of Additional 

3ession.s Judge-Xlll, Peshawarvide itsjudgment dated .16.12.2022.:

In view of the above discussion, the appeal iii hand- is allowed as• 8,

Parties are- left to bear their own costs. Consign.praycHi for

Pronounced in open, court in Peshawar and given under our hands. . y,.

and seal of the Tribunal this 2(1' day oj December, 2022.

2isrm:

(ROZINA REHMAN) 
( Member (J)•%

Sc

(FAl^EHAVmIl) 
Member (E)q--vD:Ve oT rrcrcn' n;'v''-n r 

Nuraber of W-?

Copymg Te;? .....
Urgent™—rSyfy-

Total
Marne of Cav 1 • T. 
Date of Ccraob'uf.o.-.. : 
Date of'DeVive;a,-.;„ T.,

-Sg>

j U Ty 'iM_j,—f   y

.f
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ORDE R

r • !^-Constable Naveed 'No.526Q of CCP Peshawar Was proceeded against 
deparimentally on the charges-of his involvement-iri'Criminii) case,-vide FIR No--27j 

■ 4- dated 02^04.2020 u/s 302/34. PPC RS Urm=^^iid:a]sbmnted.hrM^^ lawful dut^ .■
w.e.f 31.03.2020 to 29.12.2020 (Total 08 months and 28 days) without 
len.ve/permiss'ion. • .......................

• • * * » . 'iS 1 ■ * ' y

2. . completion of all codal fonhaiiiies, he. was aWarded major
punishment of dismissal from service by'-SP/H.Q iP^&Ti&ar..vide: dB-'Nd.--353-6, dated "

. 29.J2.2020:.The appellant then filed dep^mteh^pp^rwHich/'affer
. • . ' also tiled/rbjectedivide Order Ejidsf-No; 60S2l4/PA*^rdafcd 02:03,202f:

Feeling aggrieved, the'appellant-then iTled .service appeal I^o.. ?-871/21' ■
•the. IChyber Pakhtunkhwa ■ Services

any

before Tribunal; ■ Peshawar. .Tlie 
icspondent.s/dcpanfnent submitted duly vetted Para wise comments before the honorable 
Tribunal. The .honorable Tribunal. without ,taking:.anto' consideration plea of the • ' = '
respondents, accepted the appeal and, on 20..12.2'022 Ordered that “iti view of-above ' ' ''
di.scus.sion the appeal in hand is allnwed a.s-prayed,for!’. .V '

4. ■■ ' On procurement of the .rudgmehtrorderilat'dd 20*12:202'2r tht-department ' ■ 
lodged CPLA before the Honorable Supreme Court of Pakistan.against tlie very judgment
daicd-20.12:2022. The''appellant-then .filed'thc'execiifi'ori petition No. 115/2023 for . '
implcmeniatipn of Judgment order dated 20.12.2022^ passed b'y the Service tribunal, 
l’eshawar(copy of order sheet is attached). ■ ' ',

On. acquirement of, order shfeet dated 09.05.2^23 arid 20.08.2023, this ' 
oflice. vide, letter No. 1180/- LB. dated 14.0'7.2023Vand;ieHe'r- Na. 2136/LB. dated' 
08.08.2023. has sought guidance, from CPO which is stiirawait.ed. ' f ^

6. Now, as approved by the .compeienf authority.and.Jh view of the'above,*
■ ihe judgment on sCrvice-appeaLNo. 3871/21’passed ■on'^2p.-12.2022'by the hdnofable ' 

Services Tribunal, is implemented condmoriany/provjsianally.-sabjmVttd-'butcoiTieT'of" ‘
■' . CPLA pending in apex-court ajid Ex-Constable Naveed Khan of-CCP Peshawar i_

rcinsinied in. service-with:'airari-ears and consequentiaT back benefits. • . - ' '

5.

/■ •i\IS .

■i• 'r> i.. •
•i;

:

.' ■\SU>Efif4?ENDENT OF POLICE' “ 
3^ A.', :■ HEADQUARTER Peshawar; '
t:-'

t

Paled /2023 .

-^c{T\_!~'^/^'ft^A/SP/T^i?: dated PEishawar, thd^^/.~ ff/2023. .

^0^2 : ■ ' ■
1. 3 he inspect^^^^iral of Police Khyber Pakhtunkhwa Peshawar:

, 2. The Capital City Police Officer, Pesha\;^ar.
.The SSsP Qperaii.qns ajid Coordination Peshawarc‘';7'':^^ 

y/i.- The DSP HQVsr.Peshawaf *’
■ ^ .5. the DSP Legal for rnformabon ajid. presenting befone-ihe Honorable Tribunal a

copy offhis Order.'- ' . ..
6. The AD-IT and Office SupCrintendenx CCP Peshawar.
7. The PO: CRC and FMC CCP Pesha

■ J
I

No.^

Cnpy for information:..
I

i

■ ,

• :

war. .
8. The OAST with the direction’to allot new BellN'Q..lo;-N’aveei'Khau reinstated ' ' '
9. Con.siable Naveed under foi-mer Belt No. S260'.reifelb(i ' '

!.

•;
i
i

\ ■

!
i

--i
i

I

i.* . -
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