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o BEFORE THE SERVICE TRIBUNAL,
= KHYBR PAKHTUNKHWA PESHAWAR 2
Br&v/ERPPEI - 4507 fPeD

Muhammad Javed....cccereerrnerennnenes Appellant
Versus
Secretary E&SE Department Peshawar and

Other8000|cccooooooooooo-ooooooooo’ ooooooo 3 ooRespondents

SERVICE APPEAL

PARA-WISE COMMENTS ON BEHALF OF
' RESPONDENT NO. 3

PRELIMINALRY OBJECTION

1) That, appellant has got no cause of
action.

2) TThat, appellant has not come to this
Honourable Tribunal with clean hands.

3) That, departmental inquiry was
conducted - and the charges proved
against the appellant.

4) That, the appeal is not maintainable.

S) That, appellant has concealed the
material facts from this Honourable
Tribunal. .

ON FACTS

1)  That, para No. 1 needs no comments.

2)  That, para No. 2 is correct.

3) That, para No. 3 is correct.

4) That, para No. 4 is correct.

5) That, para No. 5 is incorrect. Infact the
appellant has applied for the
appointment of Naib Qasid/Class-IV on
disabled quota, leter-on the said
certificate was sent to concerned
quarter for its verification. After
verification the said certificate was
found bogus, on receipt of the
verification the appellant was charge -

sheeted.

(Copies of appointment. letter and
verification are annexed as Annexure “A”
& “B”) .



6)

7)

8)

That, para No. 6 1is incorrect. The
appellant was removed from service
after conducting departmental inquiry
and proving the charges the appellant

was removed from service. -
{(Copies of inquiry report, show cause
notice, reply and final order are annexed
as Annexure “C”, C(D”, “E” & (‘F”)

That, para No. 7 is correct to the extent
of filing of departmental appeal and the
appellant was time and again called for
personal hearing vide letter No. 7537-
39 dated 19.10.2020. Hence, para is

denied.
(Copy of letter is annexed as Annexure
“G”) - )
That, appellant has got no cause of
action to file instant appeal.

ON GROUNDS: -

A)

B)

C)

D)

E)

F)

That, para “A” is incorrect. As replied
above.
That, para “B” is incorrect. Proper

" departmental inquiry was conducted

and full opportunity for personal
hearing was granted to appellant to
appear before the Inquiry Officer and
after hearing the appellant, the Inquiry
Officer has made his finding and the
reply of the appellant was un-
satisfactory. Hence, the impugned
order was issued in accordance with
law after fulfilling all the codal
formalities. Hence, para is denied.
That, para “C” is incorrect. A proper.
inquiry was conducted and the
appellant was found guilt.

That, para “D” 1is incorrect. The
appellant was given opportunity to
submit his written reply as well as
personal hearing. After adopting all the
legal and codal formalities the
appellant was found guilty and
punished in accordance with law.

That, para “E” is incorrect. Regular
inquiry was conducted and after
proving of the allegation the appellant
was punished according to law.

That, para “F” is incorrect. Proper
statement of allegation was prepared
and handed over to appellant.



G)

H)

I)

3)

K)
L)

M)

N)

That, para “G” is incorrect. Proper
lawful procedure was adopted. The
impugned order is correct and
according to prevailing law and rules.
That, para “H” is. incorrect. The
answering respondent has no biased
against the appellant and hundred of
employees are serving in Education
Department and being the head of the
department the answering respondent
has no personal grudge with any one.
The allegations leveled by the
appellant. Hence, para is denied.

That,  para “I” is incorrect. The proper
inquiry was conducted and the charges
leveled against the appellant were
proved after fulfilling all the required/
codal formalities. Hence, the para is
denied.

That, para “J” is correct to the extent
that he has performed his duties and
during the duty period the appellant
was benefited according to law and
after receiving of the report that he has
produced a bogus certificate and get

. his appointment on the said certificate,

he was removed from service and the
department has also save the rights to
register the criminal case against the
appellant which will be initiated after
getting permission from the high-ups.
That, para “K” is incorrect. As replied
above.

That, para “L” is incorrect. As replied
above. :

That, para “M” is incorrect. The
appellant has got bogus disable
certificate and on the basis of that .
certificate the appellant was appointed
and when it was proved the action was
taken against the appellant and he ‘is
liable to be proceeded against through
criminal proceedings. The appellant
has not applied for the appointment of
class-IV on open merit, but he has
applied against the disable person
quota, so on the basis of bogus
certificate he was appointed against
disable quota. '

That, para “N” is incorrect. As replied
above para.



0) - That, Para “O” is incorrect. As replied

" above Para.

P) That, Para “P” is incorrect. As replied

“above Para.

Q) That, Para “Q” is incorrect. As replied

above Para.

R) That, Para “R” is incorrect. As replied

~ above Para.

S) The respondent seeks leave to raise -
 additional grounds at the time of

arguments.

itis, theréfore, most humbly prayed and |
requested that the appeal may kindly be

dismissed with cost.

Dated. __ /01/2024

Ed

Rehana Yka§ een
District Education Officer
| Respondent No &-3



'BEFORE THE HON’BLE SERVICE TRIBUNAL
~ KHYBER PAKHTUNKHWA PESHAWAR

IN S.A#- 4897/2021.
Mr. Muhammad Javed
VS

Govt: of KPK through Secretary E&SE department & others.

AFFIDAVIT | -

l‘Mst: Rehana Yasmeen do hereby solemnly affirm and declare on
oath that all the contents of the instant service appeal are true ‘
and correct to the best of my: knowledge and belief and nothing
has been concealed from this Hon’ble court. It is further stated on

~ oath that in this appeal the answering respondents have neither

been place ex-parte, nor their defense has been struck off.

Deponent. %
© CNIC: - 13302-1483277-0

2 2 APR 2024
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4 _ BEFORE THE HON'BLE SERVICE TRIBUNAL
| KHYBER PAKHTUNKHWA PESHAWAR

IN S.A#- 4897/2021.
Mr. Muhammad Javed
VS

Govt: of KPK through Secretary E&SE department & others.

e

REPLY TO THE TITLED APPLICATION ON BEHALF'OF RESPONDENT NO 01-03 .'

AUTHORITY LETTER

A

Mr. Muhammad Usman legal représerﬁtative District Educ_atio'n»Offic,e'f

(Female) Mansehra do hereby submit reply in the subject titled applicationon * ",

behalf of respondent No 01-03

..- ‘g' °

DISTRICT EDUCA%ION OFFICER
(FEMALE) MANSEHRA ~

) (Respondent No 01-03)_
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subject: - vsmncmom" .

Memo: L “‘_ ’« “ 1.\ ":--,: G ‘i ‘L . . :. o . . P ST ,‘ ' .

Enclosed please ﬂnd herewl*h dlsabllity cerlfzcate in respect of the followmg candidates
applied is submitted for early vermcataon

S# | Name Fathe-r Name" . . 'Reg!sb'ajtlon;ﬂo_: Daied l
1 |Muhammad Javaid Kala Khan - 000264 . ' 23/01/2009
{ o .
SO . DISTRICT EDUCATION OFFICER
" ' (FEMALE) MANSEHRA
Endstt: No. | 7 ' Dated | Jzozo .

Copy for information to the:- ' * : I
1. Director Elementary & Secondary Educatlon Khyber Pakhtunkhawa Peshawar. -

2. Office Copy. _ | . -

t'-) A

P >SHITE
DISTRI DUCAT NOFFICER
(FEMALE) MANSEHRA
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Dated:

: Tesponse of létter received from: Prmmpal GGHSS Trangri Bala vide No. 288

b to the matter and submit detail inquiry report along with clear
; d /recommendatlon with (15 days) to this. office against Mr.-Muhammad Javaid Class

Naib Qasid who was appointed as per office /school record under disable quota at GGHSS
rangri Bala, but her dtsabﬂlty certificate is: doubtful.

1 Nazx_sh Naheed Prmcxpa‘lGGHSS Murad Pur Chairperson
2. Javaria Kanwal V/Principal GGHSS GHUllah Member |

DISTRICT EDUCATION OFFICER,
(FEMALE)MANSEHRA

Endstt: No. 546 (O — é") o . Dated 2Y/o@ /2020
- Copy to the:-. '

1. Director Eiementary & Secondary Education Khyber Pakhtunkhawa Peshawar.
2. Principal GGHSS TrangriBala. -
3. Inquiry.committee concerned
4, Office copy. .

7

o D!srmt:'r EDUCATION 0%&&
‘ (FEMALE)MANSEHRA

/2020, The following officers . are hereby nominated as enquiry committee to -
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Muhg rod Javed N/ Qasrd”’ GGHSSIrgd:gr'}_"Bdfq

03 nour.letter Endst No 6460 63 dated 24/08[2020-
The inquiry was conducted on,16/09/2029 at ,GG’_I_—ISSTr*ang,ri‘Bala.l : '

Ingunry Commnttee' b

1. Nazish Naheed (Prrncrpal)-: Cha:rperson {-.-_' S (G G. H S S Muradpur)
Javena Kanwal (V/ Prmrcpol} Member L= (G G H.S.S Ghan Habrbu!lah)

i

Illegal appomtment of Muhammad .Iaved N/Q on dlsable quota in GGHSS Trangr: Bala.
PROCEDURE: JEP o e ;.:-t; :

x

1. As per my letter issued to DEO (F) Mansehra for provrsuon of relevant record
related to this case recerved the required record on 15/09/2020 Cn

r~»A
v

2. I along with other member has v1srted the GGHSS Trangn Bala on 16/09/2020

After the discussion with concerned served the questlonnanre and also»..-
, collected the verbal replies. ' *

3. .Visited th'e District Social Welfare o‘ffice Mansehra for the purpose of‘;
venfrcataon of his disability certlhcate provided by DEO (F) Offlce ‘

FINDINGS

On lnqusrrng the: matter in detall from all the concerned persons we dlscovered the'
following facts

1 Muhammad ‘Javed s/o Kala I(han resident of vullage Chanial (parhmna),
been appointed as a N/Qin GGHSS Trangri Bala on 29/01/2016

2. He was appointed on disable quota buthei is not dlsabled atall and stlll workmg"
as N/Qin GGHSS Trangrr Bala - '

has ]

Yo,

el



taffs/ checlged‘.‘by DS commi

) :'1\. i 4;]‘

? presently workmg at GGHS"BaJha.' s '; L ' e
“11. On my questlon Mr. Zahee ul ﬂﬁq,has stated that DEQ (F)‘ Man%eh,

directed to prmcupal |n the aﬁbointme’r’ﬁ 'brde' hat |5a§/ \&lll be

g;rr 3 ‘.

"however a letter p}
6.,‘_fift‘er,. issulhg' th

L
fF ceivide.No
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“welfare | -epartment Mansehra v
22/091;2020{ a_n.dy_ou are 'i_rpvolvgld. m j_rgud,"deégiyihg_égq Ij_r_idir‘ig t_h'é:’faq; :

I am satlsfed that the allegatlons |mposed agamst you are genume, _as a fesult thereof l:as compgten ?
“REMOVAL FROM.

SERV'CE ‘o Coe S "e ;,:
Therafore you are reqwred to show cause, aﬁ"-t_c:i why ~thé§ gf_glrég_.a;j'd:‘gédé!

smposed upon ycu and also |nt|mate whether you desrre to be heard m person.-»

If no reply to thns notice is recewed wnthm ]15] days of |ts tssuance, 1
you have no deense to putin and in that case. ex—parte actlon erI be taken agalnst ou

- < o
Endstt: Io. ’/'“; é)’- JADEO(E I) Personal Frle

" Copy for information to the:- s
- 1. Director Elementary & Secondary Educatton Khvber Pakhtunkhawa Peshawa

2: Pnnc:pal Govt: Girls ngher Secondary School Trangrl ‘Bala wnth th ", dlrectson to. mform

" concerned Na:b Qasid for written rep!y with in the' penod ' LI

3. . Muhammad Javald Nasb O.asud GGHSS Trangri Bala-= e

4. leflce Cnpy SRR v
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10.

11.

b honorable Peshawar ngh Court Abbottabad Bench agamst the

111egal act of oﬂ'ic1als of the aepartmcnt and agamst show cause .  '
"vv1de dated 02 10 20;..0 < A »_,,.;. S

That the a]legaaon against the applicant is wr:mg, False and
baseless and no misconduct and in- efﬁcwncy ever
perform/showed by me and no fraud had been comxmtted by
the applicant, for getting his appomt.ment ordez, , and all_thc -
illegal practice had been performed by the O'ﬁcials.» of .thé
department to be concealed their ncghgcnce/ de- f—auc .

That it is also incorrect tha: no Iegal posmbxl.ty of pr:)ceedmg
against applicant as there is no misconduct or aay in cfﬁcxency
on my part as mentioned i m show cause notice Decauce of thc in-

correct and bascless mqmry against the apphcant

It is therefore most graciously the proceedmg with regard to ;-' S

E&D rules may kindly be set aside and the apphcam. may -

kindly be exonerated from the charge levelled against the R

applicant.

You're Sincc:ély

>

MR MUHAMMAD JAVED

\\;O aib Qamd GGHSS Trangri Bala, Mansehra
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el . ..

“Trangri Bala vade Endstt No"'7'1<53 ss Dated 02/10/2019 &‘récei
"'lde No.. 7537'3 "Dated 1

NOW, THEREFORE m exercuse of the powers conferred under the Khybe Pak ,
_Servants (Efficiency & Dnsmplme) Ruies,kzon 1. Naghmana Sardar ‘DEQ.. (Female) Nla sehr
_competent authority is ‘satisfied with the rgcord on flie, (eport of mquiry Qfﬂce‘x”‘andb enﬁ
issued-by District Officer Social Welfare Manse ‘ ' [ '
" certificate declared as fake to |mpose major penalty ‘of

Muhammad Javaid. N/Q

Endstt: No. 7906 /0

Copy for information to the'
1. Director Elementary & Secondary E(?ucatlo

District Moenitoring Ofﬂcer Mansehra
District Account Officer Mansehra
Principal GGHSS Trangrl Bala.' :
Mr. Muhammad Javald
Office Copy

mw.#s»sv




