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FORMOFORDER SHEET
Court of

12(2) CPC Petition No. 438 /2024

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

03/06/2024 The Petition U/S 12(2) CPC in Service Appeal no. 
5735/2021 submitted by Mst Sana Bibi through 

Muhammad Adeel Butt Advocate. It is fixed for hearing 

before Single Bench at Peshawar on 05.06.2024. Original 
file be requisitioned. Parcha 'peshi given to counsel for the 

petitioner.
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"SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA ^

12[2) CPC in reference to S.A No.5735/2021
J4

I

i i.
Mst. Sana Bibi, Ex-TT GGPS, Said Rahman Rally, Bara District Khyber.

h ■*
Applicant/Appellan

VERSUS

s; -
t The Secretary, Elementary & Secondary Education, Khyber!

* Pakhtunkhwa Peshawar and others
1
I
i

Respondents

.
♦ Index
i

S.No Description of documents Annexure Page

1 Petition u/s 12[2] CPC 1-^
2 Copy of Service Appeal bearing 

No.3557/21
A

3" 3
3 Copy of application for withdrawal of 

Service Appeal No. No.3557/21
B

4 Copy of Order/Judgment/Decree.dated 
30‘*’ November, 2023 IL-C

5 WakakalatNama ^5

Petitioner /appellant
Through

-
Muhamr^d Adeel Butt, 
Advocate ^'gh Court, 
Peshawar
Cell No.0334-9166514
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viBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWA ?

12(2) CPC in reference to S.A No.5735/2021

Mst. Sana Bibi, Ex-TT GGPS, Said Rahman Rally, Bara District Khyber.

Applicant/Appellant

V VERSUS

1. The Secretary, Elementary & Secondary Education, Khyber 
Pakhtunkhwa Peshawar.

2. The Director, Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

i

3. The District Education Officer, (Female), District Khyber.

Respondents i >

}■

PElTflGW UNDER SECTION 12 121 CPC FOR SETTING ASIDE
THE ORDER/ lUDGMENT / DECREE DATED 30 /11/2Q22 IN
SERVICE APPEAL NO. 5735 /21 OF CASE TITLED "SANA
BIBI ULLAH VS EDUCATION DEPARTMENT ' WHICH WAS
BASED ON FRAUD. MIS REPRESENTATION AND WANT OF
TURISDICTION. : -

PRAYER:

ON ACCEPTANCE OF INSTANT PETITION. THIS
HONORABLE TRIBUNAL MAY KINDLY SET ASIDE THE
ORDER/ lUDGMENT / DECREE 30/11/. PASSED IN
SERVICE APPEAL NO.5735/21 CASE TITLED "SANA BIBI
VERSUS EDUCATION DEPARTMENT ” AND MAY KINDLY BE
ALLOWED THE PETITIONER TO CONTEST HER SERVICE
APPEAL BEARING NO 5735/21 ON MERITS BY RESTORING
THE SERVICE APPEAL OF THE PETITIONER AS PRAYED
FOR. KEEPING IN VIEW THE INTEREST OF lUSITICE AND
ON HUMANITARIAN GROUNDS.

Respectfully Sheweth:

The Petitioner/Appellant submits as under:-

1. That the Applicant/Appellant filed a Service Appeal bearing 
No.5735/2021 against Impugned Orders dated impugned 
Appellate Order dated 19/04/2021 whereby the



departmental appeal of the appellant was rejected by the 
Respondent Department. (Copy of the Service appeal 
bearing No.5735/2021 is annexed as annexure "A"). The 
contents of the service Appeal No.5735/21 may pleased be 
considered as the integral part of the instant application.

*•

2. That upon institution of the abovementioned service appeal, 
the Respondent Department VERBALLY assured the 
Petitioner/Appellant, by causing undue-influence, Coercion, 
fraud, etc, that if she withdraws the service appeal she will 
be reinstated, therefore, the applicant being a lay-woman 
without having knowledge of the implication of withdrawal 
application, filed, Che withdrawal application on 30*’’ 
November, 2022 without mentioning, therein the reason for 
the withdrawal, or, even a permission to file a fresh service 
appeal. The honorable Tribunal was pleased to dismiss the 
appeal as withdrawn and consigned the same on 
30/09/2022. (Copy of the Withdrawal Application and 
Order dated 30'** November, 2022 are Annexure "B" and
"D”)

3. That as mentioned above, the respondent department upon 
withdrawal of her service appeal by her, failed to honor 
their commitment and thus caused Fraud, Coercion, un-due 
influence upon the appellant, hence the instant application 
as mentioned in the subject above.

4. That the Petitioner/appellant has more than 13 years of 
service at her credit, belongs to a very poor family, knocked 
each and every door of the respondent department but no 

, heed.was given to her requests, knowingly that she is the 
victim of void orders.

5. That the petitioner is sanguine of her success, if she is 
allowed to contest her case on merit

It is, therefore, most humbly prayed and requested 
that the Petitioner /Appellant may please be allowed to 
contest her Service Appeal bearing No.5735/21 by setting 
aside the Order/Judgment/Decree dated 30 November, 2022, 
and Order for the restoration of Service Appeal bearing 
No.5735/21 may kindly be passed in favor of the 
Petitioner/Appellant. Any other remedy deems fit and 
appropriate may also be granted under the circumstances, f

, I

Applicant/Appellant
: Through

\\
f .MuhaiXny^Adeel Butt, 

Advocate ,^gh Court, 
Peshawar. 
0334-9166514

r * •i^>

Vi
■A- a. s •

Affidavit.S.

I Sana Bibi, Ex. T.T ,District Khyber, do hereby solemnly affirm and 
declare that all the contents of the application are true and correct 
to the best of my knowledge and belief and nothing has been 
concealed from this honorable Tribunal

ss

Deponent.
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BEFORE THE KP SERVTrr. TRrBTTIVAT, PESHAWAR

t
!>-

APPEAL NO. /2021

r

Sana'Bibi ■ • V/S • . Education Def tt.
■■'V

INDEX ■ i;

S.NO. Documents 
Memo of Appeal. .

2, . . Copy of removal order
Copy ofmquiry report 

_ Copy of rejection order 
VakalatNama • ■ '•

Annexure Page Nc
1. 01-03

.•.—A— . 04
3.--'’, ^ —B— 05-08
4. --C-- 09i ;l\
5. ■ 10

APPipsLANT :e

SanaBibi

THROUGH:

(M. ASIF YOUSAFZAI) 
Q)V0CATE SUPREME of PAKISTAN

(TAIMU^ALI KHAN) - 

ADVOCATE HIGH COURT,
(SYED NOMAN’ALI BUKHARI) 
ADVOCATE HIGH COURT

(ASAD MEHMQOD) 

ADVOCATE HIGH COURT
(SHAHKAR KHAN YOUSAFZA ) 

ADVOCATE PESHAWAR.
\ •

Room No. Fr-8,4* Floor,
. Bilour Plaza, Peshawar Can t • 

Contact No. ,03339103240 '

I. *
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl,
PESHAWAR

\
APPEAL NO. • /202II »'>iiiry N>‘-

I
t

■ *; \
Mst. Sana Bibi, Ex-TT
GGPS, Said Rahman Rally, Bara District Kliyber. • •

/ .. (APPELLANT)
\

♦

VERSUS
i 1. The Secretary, Elementary •& Secondary . Education, Khybe 

Pakhtunkhwa Peshawar.
r;

\ •

2. The Director, Elementary Secondary -Education,- ..Khybe 
Palditunkhwa, Peshawar.

3. The District Education Officer, (Female), District Khyber.
(RESPONDENTS)

Tv.

;
t

\
APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNALS 

ACT, 1974 AGAINST THE ORDER, 16.11.2017, WHEREBY

'7/0
THE APPELLANT WAS REMOVED FROM SERVICE AND 
AGAINST THE ORDER D^CtED 19.04.2021, WHEREBY THE 
DEPARTMENTAL APPEAL OF THE APPELLANT HAS 
BEEN REJECTED FOR NO GO GROUNDS.

■

■ITT
PRAYER:

i

. .*•THAT, ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 16.11.2017 AND 19.04.2021 MAY 

KINDLY BE SET ASIDE AM) THE RESPONDENTS MAY BE 
DIRECTED TO REINSTATE THE APPELLANT INTO HER 
SERVICE I WITH ALL BACK AND CONSE;QUENTIAL 
benefits! ANY OTHER REMEDY WHICH THJS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAt MAY
ATC/^TJT? AXT/AT** TtT’Tt TXT 1? A \r/^Tm A TAtlWT T A IVTTP

\



;

V-
RESPECTFULLY SHEV^TH:

\ FACTS ( .
}.

That the. appellant - was working on the post of TT at GGPS Sad 

RajiTnan Kally Bara District Khyber and was performing his duty wd 

zeal and devotion, whatsoever assigned to hirn and no complaint hi s , 
been filed against the appellant regarding performance of his duty. . -

1.
h . .

1\

2. That due to militancy, schools were closed in some affected area nf 
Newly Merged Area (then FATA) and due that reason, the school < if 
the appellant was also closed due to which the appellant was unable, o

removed from service on 16.11.2017 ontl

X.

e.perform her duty and was 
basis of absence with issuing charge sheet,- conducting 'inquiry ar 
issuing show cause notice to the appellant. Copy of removal ordt 

1fi.n .2ni7 is attached as Annexure-A.

d • •

3.. That when the appellant filed got the. loiowledge of her removal ord
filed departmental appeal; however he did ndt keep copy of 

departmental appeal which may be requisite, from die Department. T1 e 
■ respondent No; 2 directed fop inquiry on the departmental appeal oft! 

appellant in which ■ inquiry was' conducted .and inquiry -Officer -git 
■different, recommendationshowever, with giving reason by d 

■ respondent No. 2 for not agreeing with the recommendations of inquijy 

officer rejected^ the departmental E^ipeal' of the appeallant .
nf inquiry report and rejection order datt

attached as Arinexure-B & C

That the appellant has no other'remedy but come this august Tnbun d
on the basis of following grounds amongst others.-

she

e
e :
e

I

( n •
d19.04.2021. Copies 

19.04.2021 are1 >

4

GROUNDS:
That the impugned orders dated 16.U-2017 and .19.04.2021 
against the law, facts,-nom^ of justice and material on recoil,
therefore, not tenable and liable to be set aside.

B> That no inquiry was conducted againat the appellant before passi: ig 
' the impugned orde^ removal from service which is violation of h w 

and rules and as Jd the impugned orders are liable to be set aside ■ .n

this grQund aloni. /

a -e
A)

\ ■

U \ 11 «

V

J.

t.



i:)

X That no charge sheet • and statement of allegations were n( C 
• communicated to the-appellant before imposing major punishment c f ' 
^ removal from service which is violation of law and rules.,

D) That even- show cause- notice was not served to the appellant befoi 5 
•imposing tlie major punishnaent of removal from service which i> 

violation of law and.rules.

E) That inquiry was conducted against the appellant on her departmenti 1 
appeal in which inquiry officer gaye different-recommendations bit 

respondent No. 2 rejected the departmental appeal of the appellaif - 
with giving reason for not agreeing with the. recomrn

' • inquiry officer. ' .

F) That the appellant did not willfully remain absent from her duty, btt 
due to the militancy in the newly-Merged Area.(then FATA) th; . 
school of the appellant was closed, due to which she was unable't) 
perform her duly and was compel to remain absent.from .her dutj.

- -Therefore the'appellant needs to be treated with lenient view.

G) That the appellant has. been condemned unhe^d and, not bee i
traced according to law and rules. ' , '

H) That the appellant seeks pennissioh to advance- others grounds an 1.;
proofs at the time of hearing. . •

C)

1

endations of th

t,-:• a

( .

I', ' ‘

. ■ Itis, therefore, most humbly prayed that the appeal of th
appellant may be accepted as.prayed for.

i-;

appellant

Sana Bibi

/THROUGH:

(M.ASIFYOUSAEZAI) 
iVOCATE SUPIiEME OF PAKISTAN

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURTTKHAN)(TAIMUR 

advocate HIGH COURT,

(SHAEEKAR KHAN YOUSAFZAT 
advocate PESHAWAR.

(ASAD MEHMOOD) 
advocate HIGH COURT
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Agency Education OlCice 
Khyber Agency at Jamrud

Phone, 091-5B2QSa'( fa* 091-58Vn'265 •'
A"

I

NomicA'noN
WIIl-ilUiAS Ihe Agericy' Education O/ficer .Khyber .Agency 'had, e'ome lo know. 
ihn);i.!-;h ihc -AAf-X) (I'emale) Jhjra Khyber .Agency. lh;ji MsI^Sana !hbi T'l' 

.I'VNii/OO l l•182^) GGl’S .Said Rahman Kilii Bara Khyber Agency is an abseru since 
her appointment order AEO Khyber .Host No-lbhl-^lfi dated Qd/09/2d0H. 'll was ’ 
published In daily news paper Daily'Aaj and Dail^ Awsaf dated 5‘^-April 20)7' 
informed all.(101) female ghost employee's. • *

2.- rVMEREAS .On (ho rocnnimendation of. Enquiry'-. C-<inimii.tee vicio this office Ifridsi 
. .. 'Nn.lfi'Jt 1 l')S)7 daU.'d 20/03/2017, 'I’he undei'signud charge sheeted you. viile-this 

ofricc’ Eicdst No. Endsl No.l-'iyi-yO Charge-Sheet (1310(121/09/2017. ' . .

• 3. 'Wl-IERHAS Your reply to Ihe charge sheet declared-unsalisfactot-y by. £he Enquiry- 
Committee constiintod vide this Office Enclst No.i575-7K elated -21/09/2017 fur - 
p;n-'soiial heurin.g vide Enciuiry Officers letter No.208 dated !9/i0/2n]7

<1. NOW TflERI-'''ORE. In exercise (jf the powers conferred under l-.’ara -1 h (iii)- of
Khyb(-P‘ I’akhtui'ikhwa Government Servants (Efficiency and .Disciplinary) rule.-^. 
2011. the competent .Authority, Agency.Education Officer Khyber. is pk’asc^d r.()

■ impose a major penalty ''removal from ser/ice''-upoj'i.Mst:Sai-ia 'I'T J-'/Nn/00;n-tiS2o • 
. (.IGI^S Said Rahman KilJi Bara Khyber Agency with immediate effect.

: *

tMUHAMMAD JADOON I^IAN) 
AGENCY.EDUCATION 0I-I-‘K:EI^ 
KIIYBEK AGENCY A'l'JAMRUD

Endsl No._
Copy forviirded tn the:- . . -

1: .hilililiD.niil Chief-.Sccretiiry FATA .Spcrcuiriat Peshiiwnr,
V.. .SiH-i-i'Uirv-.S.SD'.FAT.A i;eRh;i«Vir.

■ li. of ItOiiciiliDii Fysl'hwnr.
■1. I'olilicnI. Agent Khyher ABCnt-y at l’nRh;iwiir. 
fl, !)D(M&.[-:'l.Dirccror.-il(; of fthirc.-ilinn FATA P(;shiiwaf. 

'I'i. At; Sill) Office.Pcshawiir. .
.■\cci)ui-tl-s Officer Khybt'i- A[ient-j--.-il Jiimrud, -

» ••r

'iO ■ -7. Accii'-y 
S, All AAl-iOs l.iici.il Ijri'i'ci'.
y. tA.iTialC AccoLinls Seclioi-i. . .

- 10, I 1.' Supcrinienclfni /AccoiiriUiiU for entry.in her service, book. 
I \. t)f.'k-i;il cancerned. 
i:',i)r'rii-i) tiopy.

\•-----

•JAMRUD
. AGENCY 

^ . KHYBER ACE,^ <1

•(3? 'j.

■ E) > V
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j 4
is Said Rel-.nipn and he->

oflhe School whose, name
Khel Are1. ThB.la9d owner 

father of Msl. SanaBibi (Ex-TT).

During personal, hearing, as 
documentalion which details

fs>- 'Qamber
I

vided the- following. •
l' already mentioned thaf-She pro

as under: -[I- are

Mst Sana,Bibi 
■ ■ Saicl Rehman.i. Name:

2, F/Mame: '.

3: D-O.B:
4. Appo.intment Order:

5, Charge Report;

12/12.'198l 
. EndstNoi-n-ll-iepaWd:'

Dated: 13/09/2066[PIVb:P' .
..Dated; 07/0‘.>/2006F.I^TrE :'

523.1715-6

d; 03/b9/2Ci,06(Flag-C./

6. Medical Report:
3. cNlCNo:(ofMstSan.a.Bibi')

8. CNIC of.her husband: •

9. Domicile:

!..FliiE-.li

ir.'.hi- 
2i2CU-669337'3-7Flag •G^‘

February-20 WfFlagr^

,2.-Photocopies of Service book:
• 13. Photocopies of attendance:-

.fScp-2006 toMay-2Q09') 
f Feb-2015 to Feb-2016)

y N

14. Que.stiotmaire- .
1.5.5SC(A)-Ce.T;ficate:

.RollNo;114r.i9Se5sion

. , i6.DeetiiSanad;Tajwad:

Marks: 399,'AOO Dated: 01
17.Statemerit-ofAzraNaz (SS3"): 

. -NlCofSmd.Rchrr.an

Domicile ofSrina’a

ion.20D3(A)Mark.:i:'549/900

. rFl:ig:-0'
-Taleetnul Quran lamrud _

/OI/2065 Madrist-n:

IS iF,l.s'ri::K?j-l'usband
19

‘ • atGGPSSaidRehman

information's, i collected-nore
Naz(SST)')'h°Fc-r more

through telephonic 

•Bara. Bccir..

ic call with Azra her before SST promotion
use'she had remained as Head 1 eat er

I

.rv’

1\ ■''

-• I
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j^ihe school regularly and taughl to *8-
ir-.

\
Sfei vjid rn? that thc concerned teacher attende,'

^ .iTsd Nazro.

y!-

:;
.MIC, sofiilliiy Lho whale document and -ilatcmeiitS' of ilid cmpldyccs; Ihc undorsifinCd 

the conclusion that the foliowing recommendations should be-carried out for thec^jT.e to
retterment of public,interest. ■

• It is recommended that the documents of the Mst. Sana Bibi (Ex. TO‘-o-SSC(A)

should be verified from the respective BISB Peshawar and
<;
\certificate and'Deeni Sanad 

ivladrassd with priority haso.s.
It is also recommended that if these'both documents verified then Re-liistatemeni

• of the Ex.TT should be done with e.vo iTiMy decisions.
After RE'IKSTATEMEWT on service, two AWUAL TNCREIvIENTS should be 

dedutt:d frr;.n her Basic Pay due to the negligence of Duty when she sent a substitute for.

.2. t •

1.
3-

sometime.
It ic also recommended that the liriod between the date, of Struck olt rind Re

instatement date Shnntd be conceited in LE.AVE WTHOUIJV^^
.•• i'. •i, -

should be made in the Service Book.
from the concerned '■. sim- ■ After’-R£-1NSTATEMF.NT, an .Afndavii on stamp paper

should bo-laken with sooh „„„ks jhat sho will bo ,d,,ol.t in futoro .od w.H oo.
5..

!^law .ny substitute otherwise she wilhbe tenninated without any notice.I

(vl V
.%45

lN9IJIRY-.OFriCER ■ ,

KHAN rPRRiCIPAL)h;lK. SALEE
OKS SlJJ^ KAMAlUAMP.Utl

• /KHYBER DISTRICT

/• ;

/.
V
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_ DIRECTORATE OF ELEMENTARY AND SECONDAfRY
EDUCA T!ON KHYBER PAKHTUNKHWA

NOTIFICATION.

WHERE AS Wist Sana BIbi (Fake) TT GGPS Said Rahman Kally Bara 
District Khyfaer was proceeded under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011 for the 
charges of absent from official duty!

I '

2. AND VVHEREAS, the DEO Khyber being competent authority fulfircodal 
formalities and then the teacher concerned was removed from service 
vide Notification Endst No.3570-81 dated 16.11.2017.

2. AND WHEREAS, she has submitted aft appeal to the Appellate Authority 
(Director of Elementary & Secondary Education Khyber Pakhtunkhwa) 
against her removal from service.

AND WHEREAS, the Appellate Authority sent her appeal ^o DEO Khyber 
vide letter No.3269 dated 11.03:2021 for supported document/record. As 
per the report of the DEO Khyber the appointment order of the above 
named teacher is fake and filed to prove attendance in her schhni.

1.

3.

4. AND WHERE AS, the DEO Khyber has. submitted reco/d/documents of the 
above named teacher vide his letter No.1908 dated 25.03.202l!

1-

5. NOW THEREFORE, the Appellate Authority (Director E&SE) Khyber 
Pakhtunkhwa Is pleased to regret the appeal in respect of .Mst Sana Bibi. 
Ex-TT GGPS Said Rahman Kally Bara District Khyber. •

DIRECTOR.
ITj^/F No. E-6A/o[:lV/Appeal(F)Gen' Dated Peshawar

tndst: No, M2021.
i, Copy forwarded for information and necessary action to the:-

1. District Education Officer Khyber w/r to his 908 dated 25.03.2021
2. Mst Ssna Bibi TT GGPS Said Rahman Kaflypara District Khyber. ,

/ 3. P/A to Director E&SE, Khyber Pakhtun(mwa,^eshawar.
4. Master File.

' Deputy Director (Estb :) 
Merged.Ar^

VC
..
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BEFJ)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBl 
' ' , PESHAWAR

NAL

Service Appeal No. 5~7jS~/202I
; .X. .

Sana Bibi V/S Education Deptt:

APPLICATION FOR WITHDRAWAL OF INSTANT APPEAl.

RESPECTFULLY SHEWETH:

1.- That the appellant has filed the instant appeal in this Hor 

Tribunal against the order dated 16.11.2017, whereby sh 

removed from seiwice and against the order dated 19.04 

whereby her departmental appeal of the appellant was rejected.

orable •
; was
.2021,

2. That the instant appeal fix for preliminary hearing for toe ay i.e
30.11.2022 before this Honorable Tribunal, however the appelh nt did 

not want to pursue her case and wants to with draw it.

It is therefore most humbly prayed that on the accepta ice of 

this application the hfslant appeal may kindly be withdraw.

1
i

APPELLANT
THROUGH;

/

TAIMUMLIKHAN 

ADVOCATE HIGH C( URT

v.

(.

I

>
■i

I;

7’
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03.10.2022 Counsel for the appellant present.
IV

Despite repeated requests made by the learned counsel fcr the
appellant for adjournment, the case could not be argued at prelim 

hearing stage.. Today
nary

learned counsel for llie appellant requ, agains jsted

for adjournment. Last chance is granted to the learned counsel fo - the

appellant to make sure his appearance and argue die case on the 

date. To come up for preliminary hearing on 30.11.2022
nextV

etpre S.B.

A

(Mian Muhammad) 
Member (E)

30*.“ Nov. 2022 01. Counsel for the appellant present and subj litted an

application for withdrawal of the instant appeal. AppI cation is

placed on file. Dismissed as withdrawn. Consign.

02. Pronounced in open Court at Peshawar a id given X.V

30'" dayunder luy hand and the seal of the Tribunal on this

of November, 2022.

\

(Kalim Arshad Kl 
Chairman
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