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Implementation Petition No.___443/2024

) _-f)_eile m’-orde-r . Order or other proceedings with signature of judge
proceedings
1 2 3
1 06.06.2024 The implementation  petition of  Syed

_ requisitioned. AAG has noted the néxt date. Parcha.peshi

Muhammad Jan submitted today by Mr. Taimur Ali Khan
‘Advocate. It is fixed for implementation report befofe

Single Bench at Peshawar on 03206.2024. Original file be

-given to the counsel for the petitioner.

o By'th'e order of ij/imaq .




4.;

-

Execution Petition No, YD /2024

In Service Appeal No.5893/2020

; BEFORE THE KHYBER PAKHTUNI\HWA SERVICE TRIBUNAL
‘ PESHAWAR

Syed Muhammad Jan VS Education department
INDEX
S.No. | Documents Annexure | Page No.
1. | Memo of Execution Petition [ -=--- 01-02
2. | Copy of Judgment dated -A- -03-07
- 107.03.2024 '
3. | Copy of application dated -B- 08
- 106.05.2024 '
"4, |VakalatNama -~ | s==em- 09
PETITI/ON:ER

o 87 .
THROUGH: | Q/ /
|  (TAI ALI KHAN)

- ADVOCATE HIGH COURT

S

(SHAKIR ULLAH

TORANI)

- ADVOCATE PESHAWAR




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Execution Petition No. [/“/(:7) /2024
In Service Appeal No. 5893/2020 "-".""“’F Pakhtukhwa

Seivice Tribeunad

Ih ary Ne. M

‘Syed Muhammiad Jan, Retired Senior Clerk (BPS-14), ey
GHS No.1, Charsadda, T ea dQ_LL
(PETITIONER) |

- VERSUS

1. The Secretary, (E&SE) Khyber 'Pakhtunkhwa, Peshawar.
2. The Director, (E&SE) Khyber Pakhtunkhwa, Peshawar.
3. The District Education Officer, (Male) Charsadda.
(RESPONDENTS)
EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT - THE
JUDGMENT DATED 07.03.2024 OF THIS

- HONOURABLE TRIBUNAL IN LETTER AND
+ - SPIRIT. - :

RESPECTFULLY SHEWETH

1. That the petitioner has filed an appeal bearing No 5893/2020 in this
- Honorable Tribunal against the order dated 06.03.2020, whereby the
departmental appeal of the petitioner has been rejected for no good
grounds and against the order dated 28.05.2014 whereby petitioner
was promoted as senior clerk with immediate effect instead of due
date 14.03.2012 the date on which juniors to petitioner were
promoted to the post of senior clerks. with the prayer that on
acceptance of appeal, the rejection order dated 06.03.2020 may
kindly be set aside and the petitioner may kindly be considered for
promotion to the post of Senior Clerk by antedating his promotion
with effect from 24.03.2012 “the date on which his juniors were
. promoted to the post of Senior Clerk” by modifying the promotion
- order dated 28.05.2014 to the extent of the appellant with all back
' and consequentlal benefits.

2. That the said appeal was heard and decided by the Honorable
Tribunal on 07.03.2024. The Honorable Tribunal accepted the
appeal of the petitioner and directed the respondents to place before
the relevant forum the case of the petitioner for promotion to the
post of senior clerk along with his junior colleagues who were
promoted on 24.03.2012. Since the petitioner has retired from.
service on attaining the age of superannuation on 01.04.2020,
therefore, case for his proforma promotion shall be processed by the
respondents. (Copy of judgment 07.03.2024 is attached as
Annexure-A) '



’:\

. That the petitioner has also filed application on 06.05.2024 for

implementation of judgment dated 07.03.2024, but no action has

" taken on his application by the respondents to implement the

judgment dated 07.03.2024 of this Honorable Tribunal. (Copy of
application is attached as Annexure-B)

That the Honorable Service Tribunal has accepfed the appeal of the

petitioner on 07.03.2024, but after the lapse of about three months
the respondents has not implemented the judgment dated 07.03. 2024

 of this Honorable Tribunal,

. That in-action and not fulfilling formal requirements by the o

department after passing the judgment of this august Tribunal," is -
totally illegal amount to disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated 07.03.2024
of this Honorable Tribunal in letter and spirit. -

That the petltloner has having no other remedy except to file this

- execution petition in thJs Honorable Tribunal.

It is, therefore, most humbly prayed that the respondents may

~ be directed to implement the judgment dated 07.03.2024 of this

‘Honorable Tribunal in letter and spirit. Any other remedy, which

* this Honorable Tribunal deems fit and appropnate that, may also
- be awarded in favour of petitioner.

m ﬂﬂf"
PETITIONER
- Syed M

THROUGH:

- (TAIM ALI KHAN)
ADVOCATE HIGH COURT

SHAKIR ULLAH TORANI
ADVOCATE PESHAWAR

AFFIDAVIT:

It is affirmed and declared that the contents-of the execution petition are true
and correct to the best of my knowledge and belief. :

& 1 Jan
DEPONENT
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BEFORETHEKHYBFR PAKHTUNKHWA smwrcm TRIBUNAL _ - . -
23 'PESHAWAR DN @ |
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Scrvncc Appeal No. 5893!2020 | .

-

BEFORE: RASHIDA BANO .. MEMBER (J),
MUHAMMAD AKBAR!KI IAN - MEMBER (E)

Syed . MiJhammad Jaﬁ, : Semor ' Clexk GHS . "No. _'-'l
Charsaddd....-.........-.._.._..'.I._ ................. asoveis ‘.'....ﬁl....(AppeHam)
i |

VFRSUS

1. The Se(,retary (E&SE) Khyber Pakhtuakhwa, Peshawar -' _ " o
l o 2. The Director (E&SE) Khyber Pakhtunkhwa, Peshawar, ' I

; 3 'lhe D1str1ct I:ducahon Officer (Male) Charadddd (Reapondents)
: Prescnt . , - |
. . o

Advocate 7 ForAppellant e

ASIF MASOOD ALI SHAH,

. . ' ! . .
" Deputy-District Attorney . == ' For respondents.
. | e | -
Date of Institution.......... _-....,...?.21 042020 |
' - Date of Hearing.......cocoovrueenin 07.03.2024 . _ .
* ’ 4 Date of Decision......... e 07.03.2024 . P
UDGMIZNI

MUIIANIMAD AKBAR KF[AV MLMBP R(E) - The msLam ‘service .

appeal has been mbmuu.d undc,r Su.hon 4 of e Khybc.r Ple]tUIpU}Wc\

)

Service Tribunal, Act 1974 w1th the prayer copied as undqr :

' “That on accep!ance of this’ appea! the rejecﬂon order darcd

- kmd!y be con.stdered Sfor pmmouan to the pust of Semor C!erA

L éf 06.03. 2020 may kindly be set . awde rmd rhe appel[anr may |

by anredatmg a‘m pmmatwn w:th effecr from 24 03 201 2 “the |

date on whrd: the !us ;umors were pmmoted to the posf of




' Pagez

. semc_e'app_eal on 21 .04.2020.:

o
 Senior Clerk” by modifying the p_rom&’t:"du _o}'}ier_ dated
: [ - .

28.05.2014 to thé éxrem of the appellunt with all back .ana_r'
| camequentmf serwce benefits. Any at}mr remédy, w!uck this .
_augusr T rtbunal deems fit and appmpnm‘e zhar, may alao be

awarded in fa vori of appe!lam ”

‘
Rl

02. Brief facts of the case are thét appe]lant was aijpointed as J unior Cletk

|

in the Educatlon Department on 27.11. 1986; that he was placed in thL.;' '

1
|l

| semonty llst of Junior C]erks above the names of his j _]Lml()l collcagues t.c,

Sartaj, Said:'Anwa_r and Muhamimad Daud. Thaf in the_semomy ]lbl-ddltd. :
14.03.2012, his name was pla'ceci at sériai No.90'while juﬁiors to him were
y placed at Senal No.2,3 & 4 and accordmgly, they were promotcd to 1hc post

of Senior Clcrk v:dc mdcr dated "4 03.2012. 'Ihereforc hc []lcd l,c,m{,c

appeal No 806/2012 dnd this Irlbunal vide' ordcr dated 06.10. ’701 5 set as1du
'

the’ sa1d pronmtlon 01der and djrected 1hc compu.ent authorxly to JbSLlL

S
revised semonty list as per law and rulc,s 1t is pertment to mcnhon thaL hu

had been promoted to thc, poqt of Senior Clerk wde order dau_d 28.05. ?0

but with 1mmedLate ef rcct and nol from 24. 03 201" lhat the appelldnt f]]{_d :
'exccullon petmon for Jmplementailon of Judgmcm datcd 16. 05 2015 and

durmg the pendency of the sald pctmon, tentative scmonty 1151 was 1ssued o

whcrcm, name of the appcllant was placed abovu the names of barta_; All,

Said Anwar and ‘Muhammad Daud however hc was nol {__,wc,n dnltddlbd -
_ promouon 1c from 24, 03. 2012 Feeling . aggrleved the appellant ﬁled'

departmental appLdl on 11 10 2019 against the order dated 28 05 ”0]4

l

which was rejecled wdu order dated 06 03 '7020 .hcnce preferred 1hc, instant - o




| ///If?ﬂf@; .

instant scrvice appeal.

; -03 Nouces were lllssued to lhe rcspondems ‘wha subrmtted th(_ll :
_-'comments wherem 1hcy refuted the asseruons ra;sed by the appellam in h]S :

appeal We have hcald argumems of Ieamcd counsel for Lhe appeilam and .

3
l

learned Dcputy District Attomey for the 1espondc.nts and have gonc thr oug:,h _

- the record w1th thelr valuab]e assxstance. \

| 04, Leal'hEd-co'unsel for the a‘ippellaﬁt‘.centexlu-ie‘tli i‘hét the order ‘daied"
 _._ 06 02. 2020 28 05 2014 are agamst the 1aw rules ﬂlcts and norms ofjusmc ‘-
‘1hal the appellant was at ser1al No 3 whl]c Sarldj Ah Sald Anwar dnd.
Muhammad Daud Sr No 4, S & 6 respceuvely, but desplte 1hat theyawcrc

g promoled to the post of Semor Clerk on 24, 03 2012 whlle 1he appcllant was’

promoted to the posl of Semor Clerk on 28 0s. ’?014 the1efor¢, th(. 0|dt.r

* dated 28. 05, 2014 is 1cqu1red to be. d.nlcndaled Wl{h effect fmm 24. 03 2012
when hlS _lumor were promoted to the post of Scmor Clerk that 1he appellant
was scnior to his colleagues namely-Sarta_] Alj, Sald Anwar and .Muhammad e

“ Daud, but was placed junibr to them; _ihzitlthe appeliant was aepeiz1ted in the -

year 1986 whlle Sartaj Ali; Said Anwar ‘and Mulmmmad Daud wuc_'. '

_"appomted in the. year 1987 but desplte bemg JLII'llOI'S to the appel]am thc:y

were promoted on. 24 03 2012 and the appellant was promolcd aﬁer two

-

years on 28 05 2014 Wthh is v1ola110n orf law and rules that the dpp{.llam '

was ent1tled for antedaled promotlon whlch was not given to him, thcrcfcne .

ht. was deprlved of h!S legal nghta tha} appellant had not been treated in

accordance wuh iaw‘ dI'ld rules, thcrefme he rcquesu,d for acccptancc of the -




05, As against_- that, learned Depuly District Atforney "argued that the

.'(' i

- appellant was not entitled for promotion as he had been transferred from
" Directorate of Collegcs ‘1o Directorate of. Schools. lle sub'mittcd that-
promotxons are always given with xmmedmte eﬁect and not. anteddted -

i
Further subnntted that the appcllant had been Lranblerred from Dlrectorale of

Colleges on his own choice, thereforc, he was not Ien‘lit_le_d to ‘anledated
promotion. Lastly, he submitted that the  dppellant had afready llreen_

- promoted to the post of Senior Clerk, therefore; he requested for dismissal of _

the instdnt service appeal.

;06." The case in hand is basically second round of liligation in the

Tribunal. -In ‘the carlier round the zlappellaht challengecl his seniefity for the

year 2012 and the promotnon order dated 24.03. 2012 wheleundcr certain |

junior ofﬁmah were pmmoted. The. lnbuna! v1dc Judgm(mt daled

y

06.10.2015 in the serv1cie appeal No. 806/2012 of lhe appellant accepted the -

prayer of the appellant relatmg to the fundamental issue of semorlly of’ the :

appellant v1s—a—v15 his Jumors During pcndency of the appcal ‘the appcllam
]

was also plomoted to th:. post of Senior Clerk wde order dated, 28! OS 2014 |

w;th nnmechatc effect. The respondent dcparlment d,urmg pcndency of

GXCC-UUOI'I petltwn of lhe appelldnt revlsed the seniority llst of the Scmor‘

Clerks msued in the year 2019 and plaCed his name abovc his juniors who

were promot.ed on 24.03.2012, Wc hold thdl Lhc lnbunal had deudcd the

-semorlty of lhe appellanlt as Jumor Clerk and as sueh he. remamed senior o

hlS JUI’IIOI‘ oolleagues who got promotion in the year 2012. thn h1s status of

' "_ {

scmor:ty 1n the lowcr post stood settled Lhcn he was Jeqmred o be"'

' conmdued for promouon alongw1th hlS jumor OllLngCS who Eot promotion




Ch
-

two years earher than the appellant OthchlSC lhere -are- no bcneﬁts of

59 -

Y . 1

restoratlon of his semorlty after prolonged lltlgdtlon At the tlmL of o

con51derat10n of promotlon of Senior Clerks In thc year 2012 Lhe a‘ppd ant _

i 1

was eligiblc for ‘promotion in terms of semorlty thmg is on record, to

1nqu1ry, mlssmg of ACRs, ﬂaws in thc ACR,S c.te at 1he time of eon51dera110n

Sy

of promotxon of Junior Clerks to the post of ‘aemor Clerks in the year 2012

' Lxcept the dlsputc of semorlty which stands sculed by Lhc T lel.lﬂdl
l

07, In view of abovc d1scussmn we accept the appeal in hand and direct

fthe respondents to placel before the relevant fomm the case of thc. appellant

| for promonon to the post of. Semm Clerk alongwnh h1s _]UI]lOI‘ colleag,ucs

,who were promoted on 24. 03.2012. Smcc lhe appellant has reUrcd form :

Ny 'servxce aﬂalmng the age of superannuatmn on 01. 04 2020 theref ore, case .

for his proforma p]‘OlTlOthIl shall be. proeesscd by the rcspondcmb Costs

shall follow the event. Consign. '

. L

- Q8. Pronaunced in open court ar Pe.shawar and g:ven under our hands'

and seal of the f’r:bumzl’ on thls I.’)?”l day of March 2024

ANO) (MUHAMMA A

KHAN)
Member (E)
‘Kurl:l'arl* ﬁl"
B aX S S 4
0 /"
%8~
| \ (}é _,l o )‘z

i—tCr’ !/21’/

show that there was any fault on the part of the appellam ie. pendcncy of-
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. IN THE COURT OF ﬁjé\ex Patthten _/6&1‘_ B

. j @J MMAQW”M

A T

VAKALAT NAMA -

@@Mwﬂﬁ o

- peflas

. '_'(Appe!lant)
R (Petr’tior#e'r)
R (_Pfam'tffﬁ} :
L ':E(Réépt)ndem} .
. S (Defendant)'
and constitute 747mu/5 AL KHAN, ADVOCATE His coupr
LAH TORANI ADVOCATE, 1o appear, ‘plead, act, compromise )
to arbitration - for me/us as my/our CounseI/Advocat_é in the above
without any liability for his default and itk the " authority ¢4 I
Other A‘dvoc‘ate/Counsei 0N My/our costs C
Advoca't‘:e to depbsnt withdraw ang recemve on my/our beha;f_a_f!
€ Or deposited on My/our account in the above noted Matter.
also at liberty ‘to leave mMy/our case at any. sfage of the
¥ fee left unpaid or js Outstanding against me/us I
. 'I - | | S:_Wh N
R (CLIENT)
TAIMURS ] ; KHAN |
- Advocare High Cotirr
L BCUgg2 - L
CNIC: | 7IN1-7395544.5 Lo

Cell No. 033393900, 5 .

&

. AY vna . .

L SHAKIR Uy LAH TORAN;

- Advocare Pestiaway
“ . BC-22:499y




