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Written Renlvff’ara wise Comments for & on behalf of the respondent No. 1
5 _

Respectfuily Sheweth!

Preliminary OQbjections

1 The appellant has no cause of action/locus standi to file the instant appeal.

2 The appellant has filed the instant service: appeal just to pressurize the
respondent |

3 The appellant has not come to this Honourable Tribunal with clean hands.

4 The appellant has concea!ed material facts from this Honourable Tribunal,
hence liable to be dismissed. |

5 That the service ﬁppeal 1s not maintainaEle in the present form and allso in the
present circumstances of the issue.

6 The appellant has filed the instant writ on the malafide motives.

7 The instant service appeal is against the prevailing law and rules.

8 That the appellant has been estopped by his own cdnduct to file the instlanf

service appeal.

9 That the appeatl is based by law and limitations.

Facts:

dutiful throughout his government service. His unauthorized and Tabitual

absenteeism is evident from the reports of the Circle Officer Gadezi Buner.




The reports about his habitual absenteeism and copies of the attendance
register are attached as annexures “A”, “B” and “C”.

Incorrect and hence strongly denied. The first portion of the para regarding
his authorized and habitual absenteeism has already been explained in para
“1” of the facts, rest of the para regarding availing earned leave pertains to
record.i

Incorrect hence strongly denied. The charges of wilful and habitual
absenteeism, levelled against the appellant have documentary proofs in the
form of annexure “A”, “B” and “C”; already attached.

Incorrect hence denied. The appellant is resorting to lies and false statements.

An abse::nce'notice through letter No. 5348 dated 15/9/2023 was served upon

the appellant on his home address through registered courier No. RGL
116731354 but the appellant neither resumed his duty nor reported to the
office of the DEO(M) Buner. The absence letter is attached as annextre “D”.
The appellant hés been proceeded against under rule No. “9” of the Khyber-
Pakhtunkhwa Government Servants Efficiency and Discipline Rules 2011.
Under this rule issuance of show cause notice or conducting of enquiry is not

necessary. The above mentioned Rule No. 9 is reproduced here.

“Procedure in case of willful absence. Notwithstanding anything to the

~ contrary contained in these rules, in case of wiliful absence from duty by

a government servant for seven or more days, a notice shall be issued by
the administrative secretary in case the competent authority is Chief
Minister or Chief Secretary and in all other cases by the competent
authority concerned, through registered acknowledgement on his home
address directing him to resume duty within fiftcen”15” days of issuance

of the notice. If the same is received back as undelivered or no response

is received from such government servant, within stipulated time, a notice

shall be published in at least two leading newspapers, directing him to

resume duty within fifteen (15) days of the publication’ \\/"

of the notice, failing which an ex-party decision shall be ts .
competent authority against him. On expiry of the stipulated pe
in the notice, major penalty of removal from service may be imposed

upon such government servant by the competent authority:

- e




Provided that upon publication of the notice in the newspaper, pay
of such government servant shall bé stopped.]. The KPK Government
Servants Efficiency & Discipline Rules 2011 are attached as annexure
“E”,

All the-codal formalities under the Government Of Khyber Pakhtunkhwa
Government Servants Efficiency & Discipline Rules 2011 were fulfilled by
the respondent No. | before the issuance of the impugned removal order of
the appellant. It has already been e_xp-lained in para “3” of the facts that no
reply was éiven to the absence notice already attached as annexure “C”.
Afterwards an absence notice was sent to the Director Information
Government Of Khyber Pakhtunkhwa vide DEO(M) Buner Office No. 03
dated 01/01/2023. The letter is attached as annexure “F”. Again, absence
notices were published in two leading newspapers i.e The Daily Mashriq

Peshawar dated 4/1/2024(attached as annexure “G”) and The Daily Chand

- Swat dated 4/1/2024(attached as annexure “H”) directing him to resume his

duty within 15 days of the publication of the absence notice but he failed to
resume his duties and remained absent which resulted in the removal of the
appellant. Pay stoppage letter to the DAO Buner and Notification of removal
are attached as annexure “I” and “J”.

Incorrect hence strongly denied. Already explained in para)
the facts.

Correct to the extent that an explanation was called fron

to put in signatures in the attendance register while the appellant was required
to give a plausible explanation to the office of the respondent No.1 for his
unauthorised and habitual absenteeism according to KPK E&D Rules 2011.
Reply of the explanation of the concerned Head Master/Incharge is attached
as annexure “K”. The explanation of the Head Master/ Incharge being not
satisfactory was followed by a notice for personal hearing (attached as
annexure “L”). During the personal hearing the matter was dug out thoroughly
and the concemmed Head Master/ Incharge being proved innocent, was
exonerated. The questionnaire handed over to the concerned Head
Master/Incharge during his perSonal hearing and his answers contained

therein, is attached as annexure “M”. Rest of the story narrated by the

(V'S
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appellant about the personal grudges and ulterior motives of the respondent

No.1 against the appellant is based on his personal whims and speculations.

8 Incorrect hence strongly denied. All the codal formalities were fulfilled before
awarding of the major penalty of removing the appellant from service as
already explained in detail in para “5” and “7” of the facts.

9 Incorrect hence denied. The salary of' the appellant was stopped on account
of the departmental action initiated against him under Rule “9” of the KPK
E&D Rules 2011 'due to his unauthorised, habitual absenteeism and utter
disregard for his-duty. Already explained in detail in para “5” of the facts.

10 Pertains to record. |

11 Incorrect.

Grounds:

a. Incorrect and hence denied. The impugned order of removal has been
issued after fulfilling all the codal formalities by the respondent No. 1. The
respondent No.l has got no personal grudges or any ulterior motives
against the appellant but is working for tHe educational uplift ofthe locaiity
and in the best interest of public service. The impugned order is .in
consonance with rules and policy.

b, Incorrect and hence denied. Already explained in para “9” of the facts.

¢. Incorrect and hence denied. Stoppage of salary and the subsequent removal
of the appellant from service is the result of departmental procedure
initiated against the appellant under Rule “9” of The Government Of
Khyber Pakhtunkhwa E&D Rules 201 1. The appellant completely ignored
all the absence notices issued to'him. As a result, his pay was inactivated
to save the government exchequer from further loss and he was removed

from service. All the orders of the respondent No.l regarding the

something under the shadow of doubts, labyrinthine amd_intridate

statements. The appellant has been dealt with justice, rules and polic

4
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h. The respondent department also seek the permission _blf this honourable
tribunal to Iadvance any further legal and factual grounds at the time of the
: arglimen'ts.
In view of the above noted submissions, it is humbly requested that this
Honourable Court may very graciously be pleased to dismiss the instant

service appeal in favour of the respondent department. |

\\
Umar Frogq

Diftrict Educatin Officer (M)

AUTHORIZED OFFICER
ABDUS SAMAD

DEPUTY DIRECTOR

E & SE Department Khyber

Pakhtunkhwa, Peshawar




BEFORE THE '_KHY'BER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 835/2024

Shair Zaman : ' . . Appellant
o VIS

District Education Officer Mafé District Buner & OQTHERS

Respondents

"AFFIDAVIT

|, Umar Farooq, District Education Office (Male) Buner, do herebyl solemnly affirms
& state on oath that the whole contents of the comments are true & correct to the best of
" my knowledge & belief & nothing has been concealed from this Honorable Court.
Itis further stated on oath that in this appeal the answering respondent neither has

been place ex parte nor their defense has been struck off/cost.

Umar Far o)q‘\/\

Distgict Education Offjicgr (M) Buner
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OFFICE OF THE DISTRICT EDUCATION OFFICER MALE DISTRICT BUNER

AUTHORITY LETTER

H

S _.
Mr! Muhammad Akhtar Assistant ADEO Litigation Office of the District Education
Officer Elementary & Secondary Education Buner is hereby authorized to submit Para Wise
Comments on behalf of the undersigned in connection with case Title Sher Zaman Service

Appeal No. 835/2024; in the honorable Tribunal KhyberlPakhtunkhwa, Peshawar:

\'ION OFFICER
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GOVERNMENT OF KHYBER PAKITTUNKHWA .
' OFFICE OF THE DISTRICT EDUCATION OFFICER
' MALE BUNER
Phone & Fax No.0939-355110  Emails s bt g simgbcon |
= r
Nao, AV Dalcc!.w \(\ ! e 12023
ISV Y ; ¥
To |
I
1. Mr. Ali Rahman N/Q GMS Elum Village Char, P/O Jowar. Tehsil Gadezi. Buner |
2. Mr. Sher Zaman Sweeper GMS Elum Village Char, PO Jowar, Tehsil Gadezi, Buner |
E
: |
Subject: - ABSENCE NOTICE UNDER RULE- 09 OF THE E&D RULES 20611 : |
: t
Memo: -
Consequent upon the report submitted by ASDEQ Circle Gadezi Dated 13-9-2023. you @
both are absent since 2-08-2023 1ill date without any prior approval ol the competent aulhbrily. E E
You both are therefore directed to appear in person before the undersigned within 07 days '[ |
ol the issuance of this notice. failing which an ex-parte decision will be taken against you under f-'..&_l') I'
Rules 2011. _

(IFTIKHAR UL GHANI)
DISTRICT EDUCATION OFFICER

;

. -
MALE BUNER 0[(-/ 1t
End: No: Termination-Absence-file Dated: ! 72023 |
Copy forwarded for information 1o:- l
I Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar, |
2 District Monitoring Officer, EMA Buner al Baggar. L
3 Incharge GMS Elum, Buner. |
4 Master file. l
|
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA ESTABLISHMENT
AND ADMINISTRATION DEPARTMENT.

NOTIFICATION
Peshawar dated the 16th September, 2011

NO.SO(REG-VI) E&AD/R-6/2010.-In exercise of the powers conferred by section
26, of the Khyber Pakhtunkhwa Civil Servants Act. 1973 (Khyber Pakhtunkhwa Act No.

XVHI of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the
following rules, namely: '

1. Short title., application and commencement.—(1) These rules may be call
Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011,

(2) These shall apply to every person who is a member of the civil service of the
Province or is the holder of a civil post in comnection with the affairs of the Province and

shall also apply to or in relation to a person in temporary employment in the civil service or
post m-connection with affairs of the Province.

1

ed the

3) These shall come o force at once.

2. Definitions.—(1) In these rules, unless the context otherwise requires, the foliowing

expressions shall have the meanings hereby respectively assigned to them, that is to say~

(a) “accused” means a person in Government service agamst whom action is
mitiated under these rules;

(b) “appellate authority" means the authority next above the competent authority
to which an appeal lics against the orders of the competent authority;

(c) “appointing authorify" means an authority declared or notified as such by an
order of Government under the Khyber Pakhtunkhwa Civil Servants Act, 1973
(Khyber Pakhtunkhwa. Act No. XVIII of 1973) and the rules made thereunder
oran authority as notificd under the specific lawsirules of Govérnment:

(d)

"charges” means allegations framed against the accused pertaining to acts of
omission or commission cognizable under these rules:

(e) "Chief Minister" means the Chief Minister of the Khyber Pakhtunkhwa

(0 "competent authority” .means-
(1) the respective appointing authority;
(i1

m relation to a Government servant of a tribunal or court functioning

under Government, the appointing authority or the Chairman or
presiding officer of such tribunal or court, as the case may be,

' : authorized by the appomting authority to exercise the powers of the
\\’ competent authority under these rules:

Provided that where two or more Government servants are to
be proceeded against jointly, the competent authority i relation to the
accused Government servant senior most shall be the competent
authority in respect of all the accused '[]

*[Provided further that where Chief Minister is the Appointing

Authority, the Chief Secretary shall be the competent authority for the
purpose of these rules except rules 14 & 15.]

! Full-stop replaced by Notitication No. SO (Policies) E&AD/1-4112017 dated 07.12.2017.
< Added by Notification No. SO (Policies) EQAD/-41/2017 dated 07.12.2017.
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(0
*[(h)
0

()
(k)

0

“corruption” means-

() accepting or obtaining or offering any gratification or valable thing,
dircctly or indirectly, other than legal remuneration, as a reward for
doing or for bearing to do any official act; or

(1) dishonestly or  fraudulently misappropriating, or  indulgihg in
' embezzlement or misusing Government praperty or resources; or

(1) entermg mto '[voluntary return or] plea bargain under any law for the
tme being in force and returning the assets or gamns acquired through
corruption or corrupt practices voluntarily; or

(iv)  possession of pecuniary sources or property by a Government servant
or any of his dependents or any other person, through his or on his
behalf, which cannot be accounted for and which are disproportionate
to his known sources of income: or

(v) mamntaining a standard of living beyond known sources of income; or
(vl bhaving areputation of being corrupt;
"Governor™ means the Governor of the Khyber Pakhtunkhwa

“hearing officer” means an officer, as far as possible, senior m rank to
accused, appointed by the competent authority, to afford an opportunity of
personal hearing to the accused on behalf of the competent authority:]

"nefficiency” means fallure to efficiently perform functions assigned to a
Government servant in the discharge of his duties;

"inquiry committee” means a committee of two or more officers, headed by a
convener, as may be appointed ‘by the competent authority under these rules:

"inquiry officer" means an officer appointed by the competent authority under
these rules;

“misconduct” mehudes-
(1) conduct prejudicial to good order or service discipline; or

(1) conduct contrary to the Khyber' Pakhtunkhwa Province Government
Servants {Conduct) Rules, 1987, for the time bemg in force; or

(1) conduct unbecoming of Government servant and a gentleman; or

(v)  involvement or participation . for gains, directly or mdirectly, i -

ndustry, trade, or speculative transactions by abuse or misuse of
official position to gain undue advantage or assumption of such

persons as may compromise the performance of official duties or

\\{Ln financial or other obligations in relation to private mstitutions or

functions; or

(v) any act to bring or attempt to bring outside influence, directty or
mdirectly, to bear on the Governor, the Chief Minister, a Minister or
any other Government officer m respect of any matter relating to the
appomtment, promotion, transfer or other conditions of service; or

! Inserted by Notification No. SO (Policies) E & AD/2-6/2017 dared 07.12.2017
2 Inserted by Notification No. SO(Policies E&AD/2-6/2021 dated 31-12-2021




(v  making appointment or having been appointed or promoted on
extrancous grounds in violation of any law or rules; or

(vii)  conviction for a moral offence by a court of law '[; or

(Vi)  Avoiding submission of Annual confidential Report / Performance
Evaluation Report by a Government Servant, or withholding such
report by the Reporting Officer or the countersigning Officer as the
case may be, within the required period as provided m the instructions
ssued by the Government under the Khyber Pakhtunkhwa Civil
Servants Act, 1973, from time to time [ : :

3[(m) “pénalty“ means a minor or major penalty, as provided under rule 4 of these
rules. ] ‘

(2) Words and expressions used but not defined in these rules shall have the same
mecanmgs as arc assigned to them m the Khyber Pakhtunkhwa Civil Scrvants
Act, 1973 (Khyber Pakhtunkhwa Act No XVIII of 1973) or any other statutory
order or rules of Government for the time being in force.

3, Grounds for proceedings.—A Government servant shall be liable to be proceeded
agamst under these niles, if he is-

(a) ineﬁ'ic_ ent or ﬁas ceased o be efficient for any reason; or

(b) guilty of misconduct; or

{c) guilty of corruption; or

(d)  guilty of habitually absenting himsclf from duty without prior approval
of leave; or

(¢)  engaged or is reasonably believed to be engaged mn subversive
activities, or is reasonably believed to be associated with others
engaged in subversive activities, or is guilty of disclosure of official
secrets to any un-authorized person. and his retention I service is
prejudicial to national security; or

(f) entered into “{vohntary retum or] plea bargaming under any law for
the time being in force and has returned the assets or gams acquired
through corruption or corupt practices voluntarily.

[4.  Penalties.— (1) The following shall be penalties under these rules:
(a) minor penalties:
Q) censure;

(i) withholding. of increment or increments for a specific period, subject to
maximum of three years, without cumulative effect:

Provided that the penalty of withholding of increment shall not
be imposed upon 2 Government servant who has reached the maximum
of his pay scale or shall superannuate within the period of penaity;

' Added by/Notification No. SO(REG-VD) E&AD/2-6/2010 dated 26-05-2014
=slof rep laced by semi-colon by Notification No. SO(Policics )JE&AD/2-6/2021 dated 31-12-2021
¥ Added by Notification No. SO (Policics) E&AD/2-6/2021 dated 31- 12-2021.
¢ Inserted by Notification No. SO (Policics) E & AD/2-6/2017 dated 07 12 2017
* Substituted by Notilication No. SO (Policies) E&ADR-6/2021 dated 31-12-2021.



(iti)

reduction to a lower stage or stages, In pay scale, for a specific period,
subject to a maximum of three stages without cumulative effect; and

withholding of promotion for a spectfic period, subject to a maximum
of three years, if the accused is otherwise eligble for promotion in
accordance with these rules or orders pertaining to the service or post:

Provided that specific period of pumishment under this sub-
. ¢clause shall be counted from the date when a permanent vacancy' for

promotion n respect of accused i available and the accused is
otherwise eligible for such promotion:

Provided further that penalty under this clause shall not be
imposed -upon a Government servant, who has no further prospects of

promotions, or who will superannuate during the period of the said
penaity; and

(b) major penalties:

(M)

\\1\)/’

(i
(i)
(iv)
2)

reduction to a lower post and pay scale from the substantive or regular
post, for a specific period, subject to a maximum of three years:

'[Provided that on. restoration to original pay scale or post, the
penalized Government servant shall be placed below the erstwhile

juniors promoted to higher post during subsistence of the period of
penalty:]

Provided further that this penalty shall not be mposed upon the
accused, who is lkely to be superannuated within the period of the

penalty 2[1)

[Provided also that this penaity shall not be mposed upon the

Government servant, who has been appointed against the post by nitial
recruiiment. ]

compulsory retirement;
removal from service: and

dismissal from service.

The penalty of removal from service shall not but dismissal from service,

under these rules, shall disqualify the Government servant for firther employment of any
kind under Government. _ '

)

(4)

the case may be.

Subject to any restraining orders, passed by any court of competent
Jursdiction, any proceedings under these rules shall not be discontinued merely on the
ground that the matter is sub-judice before the Court.

Subject to sub-rule (3), where the holding of departmental inquiry during

judicial custody is not possible or where holdmg of such departmental inquiry has effect of
impeding the cowse of justice in criminal

authority may defer such mquiry till releas

proceedings or prejudicing the trial, the competent
¢ on ball or termination of criminal proccedings, as

*Semi-colon rep

' Substituted by Notification No. SO (Policies) E&AD/2-6/2022, dated 16™ Jannary, 2023,

aced by Natification No. SO (Policics) E&AD/2-6/2022, dated 16" lanuary, 2023.
* Added by Notification No. SO (Policics) E&A D/2-6/2022. datcd 16" January, 2023,
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(5) In addition 10 the minor or mujor penalties, as the case may be, where a
Government servant is convicted of any embezzdement or where any pecuniary loss is caused
to Govermment or organization in which he is employed or posted, such embezzled amount
and the amount due shall be recovered from such accused from his pay or any other amount
payable to the accused in whole or in part, as provided in the financial rules:

Provided that if the amount, due from any such Government servant cannot be wholly
recovered from the pay or any other amount payable to him, such amount shall be recovered
under the law for the time being in force.]

5. Initiation of proceedings.—(1) If on the basis of its own knowledge or information
placed before it, the competent authority is of the opinion that there are sufficient grounds for
mitiating proceedings against a Government servant under these rules it shall either-

(a) proceed uself against the accused by issuing a show cause notice under .
rule 7 and, for reasons to be recorded in writing, dispense with inquiry:

Provided that no opportunity of showing cause or personal
hearing shall be given where-

(D the competent authority is satisfied that in the interest of
security of Pakistan or any part thereof, it is not expedient to

give such an opportunity; or

() a Govermnment servant has entered into plea bargain under any
law for the time being i force or has been convicted on the
charges of corruption which have led to a sentence of fine or
imprisonment; or

(i)  a Government servant is involved in subversive activities; or

(v) it is not reasonably practicable to give such an opportunity to
the accused; or

(b) get an mquiry conducted into the charge or charges agamst the
accused, by appointing an inquiry officer or an inquiry committee, as
the casc may be. under rule 11:

Provided that the competent authority shall dispense with the
inquiry where-

i) a Government servant has been convicted of any offence other
than corruption by a cowt of law under any law for the time
bemg m force; or

wh

(i) a Government servant is or has been absent from duty without
prior approval of leavc:

Provided that the competent authority may dispense
with the inquiry where &t is in possession of sufficient
documentary evidence against the accused or. for reasons to be
recorded in writing, 1t is satisfied that there is no need to hold
an mquiry.

(2) The charge sheet or statement of allegations or the show cause notice,
as the case may be, shall be signed by the competent authortty.




'I6.  Suspension and leave.— (1) The competent authority may place any Government
servant under suspension or sent him on leave, against whom proceedings are proposed to be
mitiated for an itial period not exceeding one hundred and twenty days at one time
extendable in writing, by the competent authority for such period as it may deem appropriate
or till conclusion of the proceedings, if in the opinion of the competent authority, suspension
or sendmg the Government servant on leave is necessary or expedient. If the period of

_suspension is not extended before the expiry of mitial period of suspension, the suspension of

such Government. servant shall cease to have effect.

[Provided that in cases where the Chief Minister or Chief Secretary Is the competent

authority, the Administrative Secretary may suspend the Government servamt and submit
charge sheet and statement of allegations, forthwith, o the competent authority for signature
and inttiation of disciplinary proceedings, in accordance with these rules. ]

(2) A Govemnment servant, who has been charged for a criminal offence and is
committed to prison shall be considered as under suspension from the date of his arrest
without the formal approval of competent authority:

Provided that in case such Government servant is not arested or is released on bail,
the cormpetent authority may suspend him by specific order to be notified in this behalf

(3) During suspension period, the Govermment servant shall be entitled to his pay,
allowance and other berefits in accordance with Fundamental Rule-53. :

4) If a Government servant is sent on lave, in pursuance of an order under sub-
nle (1), such period shall be treated as on duty,

(5) If a Government servant is absent from official duty during the disciplnary
proceedings under these rules, such period may be treated as extraordmary leave without pay
with the approval of competent authority. ]

3[7.  Procedure wherve inquiry is dispensed with.-— If the competent authority decides
that it is not necessary to hold an inquiry against the accused, it shall —

(a) nform the accused, by an order in writing, of the grounds for
proccedings against him, clearly specifying the charges therein, along-
with apportionment of responsibility and penalty or penalties proposed
to be imposed upon him,

(b) gve him a reasonable opportunity of showing cause agamst the
proposed action, which shall not be less than ten days and more than
fourteen days, from the receipt of the order or within such extended
period. as the competent authority may allow;

(c) on receipt of reply of the accused, within the stipulated period or after
the expiry thereof, if no reply is received, on the basis of available
record of facts of the case, as the case may be, determine whether the

V" charges or charges have been proved agamst the accused or not:

Provided that after receipt of reply to the show cause notice
from the accused or in case where no reply is received, the competent
authority shall, except m such cases where the Chief Minister is the
competent authority, decide the case within a period of thirty days;

) SubslMcaliml No. SO{Policies IE&ADI2-6/2021 dated 31-12-2021.
2 Added by Notificatian No. SO (Pulicics) E&RAD/2-6/2i122. dated 161h Janvary. 2024
3 Subslituted by Notification No. SO(P olicies )E&AD2-6/202| dated 31-12-202],




(d) afford an opportunity of personal hearing, before passing any order of
penalty under clause (f), if the charges or charges have been proved

agamst him;
(e) exonerate the accused, by an order i writing, if the charge or charges
have not been proved against him; and
§)) impose any one or more penalties, mentioned in rule 4, by an order in
writing, if the charge or charges have been proved agamst the
accused. ]
8. Action in _case of conviction or plea bargain under any law.—Where a

Government servant is convicted by a court of law on charges of corruption or moral
turpitude or has entered into plea bargain and has retumed the assets or gams acquired
through corruption or corrupt practices. or has been acquitted by a couwrt of law as a result of
compounding of an offence mvolving moral turpitude under any law for the time being "
force, the competent authority, afler examining facts of the case, shall-

(a) dismiss the Government servant where he has been convicted on
charges of corruption or moral turpitude or has entered into plea
bargam and has retwned the assets or gams acquired through
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with '[.....]
effect from the date of conviction by a cowt of law; and

(b) proceed against the Government servant wunder rule 5, where he has
been convicted of charges other than corruption or moral turpitude.

2[9.  Procedure in case of willful absence.— Notwithstanding anything to the contrary
contamed in these rules, i case of willfll absence from duty by a Government servant for
seven or more days, a notice shall be issued by the Administrative Secretary in case the
competent authority is Chief Minister or Chief Secretary and in all other cases by the
competent authority concerned, through registered acknowledgement on his home address
directing him to resume duty within fifteen (15) days of issuance of the notice. If the same is
received back as undelivered or no response is received from such Government servant,
within  stipulated time, a notice shall be published i at least two leading newspapers,
directing him to resume duty within fifieen (15) days of the publication of the nolice, failing
which an ex-parte decision shall be taken by the competent authority against him On expiry
of the stipulated period given in the noticc, major penalty of removal from service may be
imposcd upon such Government servant by the competent authority:

Provided that upon publication of the notice in the newspaper, pay of such

Government servant shall be stopped.]

I Deleted by Notificagion No. SO(REG-VI)E&A D/2-6/2010. Dated 18" July, 2012,
? Substituted by Notificatign No. SO (Poligiés) E&AD/2-6/2022, daled 16" JTanuary, 2023.



'110. Procedure to be followed by competent authority where inquiry is necessary,—

(1) If the competent authority decides that it is necessa
accused, under rule 9 of these rules,
order shall inch;de—

ry to hold an inquiry against the
it shail pass an order of inquiry in writmg. An inquiry

(@) ‘ the appointment of an mquiry officer or inquiry committee, subject to
[ ; sub-rule (2); provided that the inquiry officer or the convener of the
’ tnqllliry committee, as the case may, shall, as far as possible, be of a

{ rank senior to the accused and where two or more accused arc
proceeded against jointly, the inquiry officer or the convener of the

inquiry committee shall, as far as possble, be of a rank senior to the
senior most accused;

(b) the grounds for proceedings, clearly specifying the charges alongwith
apportioniment  of responsibility which shall be communicated o
accused  within - fourtecen days, from the date of initiation of
proceedings;

(c) appointment of the departmental representative by designation; and

(d) direction to the accused ‘to submit his written defense to the mquiry
officer or the inquiry committee. as the case may be, within reasonable
time which shall not be less than ten and more than fourteen days from
the date of receipt of orders under clause (b) or within such an
extended period as the competent authority may aliow.

(2) The record of the case and the list of witnesses, if any. shall be communicated
to the inquiry officer or the inquiry committee, as the case may be, along-with the order of
mquiry.

(3) In case where the inquiry officer or any of the members of the nquiry
committee is required to be replaced for one reason or the other, the competent authority may
appomt another inquiry officer or the mquiry committee, as the case may be.]

1. Procedure to be followed by inquiry officer or inquiry committee.—(1) On recept
of reply of the accused or on expiry of the stipulated period. if no reply is received from the
accused, the inquiry officer or the inquiry committee, as the case may be, shall nquire  into
the charges and may examine such oral or documentary evidence in support of the charges or
m defense of the accused as may be considered necessary and where any witness is produced
by one party, the other party shall be entitled to cross-examine such witness,

(2) If the accused fails to furnish his reply within the stipulated period, the inquiry
officer or the inquiry committee, as the case may be, shall proceed with the imquiry ex-parte.

(3) The inquiry officer or the nquiry committee, as the case may be, shall hear the
case on day to day and no adjournment shall be given except for reasons to be recorded
m writing, in which case it shall not be of more than seven days.

4y

Statements of witnegses shall be recorded in the presence of accused and
departmental r [

' Substituted by Noriﬁcalion\QO. SO(Policies)E&ADAR-6/2021 dated 3i-12-2021
? .Substituted by Nolification No. SO(Policies)E&ADY2-6/202] dated 31-12-2(21
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(5) Where the inquiry officer or' the inquiry committee, as the case may be, Is
satisfied that the accused is hampering or attempting to hamper the progress of the
mquiry, he or i shall administer a warnmg and if, thereafter, he or it is satisfied that the
accused is acting in disregard to the warning, he or it shall record a finding to that effect and
proceed to complete the inquiry in such manner as may be deemed expedient in the interest of
Justice. :

(6) If the accused absents himself from the inquiry on medical grounds, he
shall be deemed to have hampered or attempted to hanper the progress of the inquiry, unless
medical leave, applied for by him, is sanctioned on the recommendations of a Medical

Board; provided that the competent authority may, m its discretion, sanction medical leave
up to seven days without such recommendations.

'(7) The inquiry officer or the mqury committee, as the case may be, shall
complete the inquiry within sixty days or within such an extended period, which the
competent authority may allow on the request of the mquiry officer or inquiry committee, as
the case may be, for reasons to be recorded and shall submit his or its report to the cormpetent
authority within seven days of the date of compietion of inqury. The inquiry report must
contam clear findings as to whether the charge or charges have been proved or not proved
and specific recommendations regarding exoneration or imposition of minor or major penalty
or penalties upon the accused 2[]]

3[Provided that the Inquiry Officer, [nquiry Committee or hearing officer, as the case may
be, shall record cogent reasons for recommending exoneration of the accused.)

A[(8) On receipt of the inquiry report from the Inquiry Officer or Inquiry Committee, as
the case may be, the Administrative Department concerned shall submit the case to the Chief
Minister or Chief Secretary, if so required, within fifteen (15) days for orders.]

12. Powers of the inquiry officer or_inquiry committee. (1) For the pupose of ‘an inquiry
under these rules, the inquiry officer or the inquiry committee, as the case may be. shall have
the powers of a Civil Court trying a suit under the Code of Civil Procedurc, 1908 (Act No. V of
1908), in respect of the following matters, namely:

(a) summoning and enforcing the attendance of any person and examinmg
him on oath;
) requinng the discovery and production of documents, and receiving

evidence on affidavits; and
{€) issung commissions for the examination of witnesses or documents.

2) The proceedings under these nies shall be deemed t be the judicial

proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 1860
(ActNo. XLV of 1860y.

\/V\

" Substituted by Notification No. SO(Poliejes)E&AD/?2-6/202 1 Jdated 31-12-207]1

2 Full stop replaced by Notification No. SO TRulicies) E&ADA-6/2022, dated 16 January, 2023,
* Added by Notification No. SO (Policies) E&ADI=6:2077. dated 16" January, 2023.

¢ Added by Notification No. SO {Policies) E&AD/2-6/2022. dated 16° January, 2023.




'{12A. Provision of record.— After mitiation of order of mqury, the competent _
_authority shall eusure that relevant record of the case and other related documents shall be )
supplied to the inqury officer or the nqury committee, as the case may be, within seven

days or {}Nithin such an extended period which the competent authority may allow. ]

13. Duties_of the departmental representative.—— *[1] The departmental representative ‘

shall perform the following duties, namely:

(a) render full assistance to the nquiry officer or the mquiry commmittee, as |
the case may be, during the proceedings where he shall be
| personally present and fully prepared with all the relevant record |
5 relating to the case, on each date of hearing;

(b) cross-examine the witnesses produced by the accused, and with the

permission of the inquiry officer or inquiry committee, as the case
may be, may also cross-examine the prosecution witnesses; and

(c)  rebut the grounds of defense offered by the accused

before the inquiry officer or the Inquiry committee, as the case
may be.

[2) In case of filre to perform  dutics, assigned under sub-rule (1), the
departmental represcntative shall be liable to departmental proceedings under these rules.]

14.  Order to_be passed on receipt of report from the inquiry officer or inquiry
committee.—(1) On reccipt of report from the mquiry officer or mquiry commitee, as the
case may be, the competent authority, shall examine the report and the relevant case naterial

and determine whether the tnquiry has been conducted in accordance with the provisions of
these rules.

(2) If the competent authority is satisfied that the mquiry has been conducted in

accordance with the provisions of these rules, it shall further determine whether the charge or
charges have been proved agamst the accused or not,

(3} Where the charge or charges have not been proved, the competent authority
shall exonerate the accused by an order in writing, or it shall follow the procedure as given in
sub-rule (6) of this rule.

(4) Where the charge or charges have been proved against the accused, the
competent authority shall issuc a show cause notice to the accused by which it shall-

(a) mform him of the charges proved against him and the penaly or
penalties proposed to be imposed upon him;

(b) give him reasonable opportunity of showing cause against the penalty
or penalties proposed to be imposed upon him and to submit as to why
one or more of the penalties as provided in nile 4 may not be imposed

\WM upon him and to submit additional defense in writing, if any, within a
period which shall not be less than “[ten] days and more than fifteen
days from the day the charge or charges have been communicated to
him: provided that the accused shall, in his reply to show cause notice,
indicate as to whether he wants to be heard in person or not;

serted by Notfication No. SO(Policies ) E&A D2-6/2021 dated 31-12-2021. .
*Re-n red Ay Notification No. SO(Policies )JE&AD-6/2021 dated 31| 22020,

¥ Added by Notification No. SO(Policies \E&AD/2-6/202 1 dared 31-12-2021
* Word substituted by Notification No, SO (Policies) E&AD/2-6/2022, dated 16-01-2023.




(c) provide a copy of the inquiry report to the accused; and

(d) drect the departmental representative to appear, with all thc relevant
record, on the date of hearing.

(5) After affording personal hearing to the accused the competent  authority

shall, keeping in view the findings and recommendations of the inquiry officer or
ihquiry commmittee, as the case may be, facts of the case and defense offered by the accused”
during personal hearing, by an order in writing-

(1) exonerate the accused if charges had not been proved; or

(1) impose any one or more of the penalties specified in rule 4 if charges
have been proved.

6. Where the competent authority is satisfied that the inquiry proceedings have
not been conducted in accordance with the provisions of these rules or the facts and merits of
the case have been ignored or there are other sufficient grounds, #t may, after recording
rcasons i writmg, either remand the inquiry to the inquiry officer or the inquiry commitee,
as the case may be, with such directions as the competent authority may like to give, or may

order a de novo inquiry through different inquiry officer or mquiry committee '[subject of
sub-rule (7) of rule 11].

2[(6A) The competent authority may, in a case specified under sub-rule (6),
also require the inquiry officer or the inquiry committee, as the case nay be, to explam as to
why the inquiry has not been conducted in accordance with these rules, or as to why the facts
or merits of the case have been ignored. On the receipt of reply fiom the inquiry officer or the
inquiry committee, as the case may be, if it is determined that the ONUSSION O COmIMission
committed by the inquiry officer or the inquiry committee, as the case may be, was not in
good faith and there are reasonable grounds that the competent authority may proceed against
the inquiry officer or inquiry committee, as the case may be, under these rules. ]

(7) After receipt of reply to the show cause notice and affordmg opportunity of
personal hearing, the competent authority shall decide the case within a period of fificen
days, exciudmg the time during which the post held by the competent authority remained
vacant due to certain rcasons.

(8) If the case is not decided by the competent authority within the prescribed
period of fifieen days, the accused may submit an application before the appellate authority
for early decision of his case. which may direct the competent authority to decide the case
within a specified period.

3115.  Personal hearing.— The competent authority may, by an order in writing, call the
accused and the departmental representative, along-with relevant record of the case, to appear
before him, or before a hearing officer, for personal hearing, on the fixed date and time L]

’[Provided that the hearing officer shall submit the report to the competent authority
within twenty one (21) days of affording opportunity of personal hearing to the accused:)

\/\/“

' Added by Notification SO(REG-VI)E&A D/2-6/2010. Dated 18h July, 2012.
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16. Procedure of inquiry against Government servant lent to other governments or
organizations ete.—(1) Where the services of Government scrvam fo whom these rules

apply are transferred or lent 0 any other govemnment department, corporation, corporate
body, autonomous body, authority, statutory body or any other organization or institution,
hereinafter referred t as the borrowing organization, the competent authority for the post

- agamst which such Government servant is posted in the borrowing organization may-

(a) suspend him under rule 6; and
(b) initiate proceedings against himher under these rules:

Provided that the borrowing organization shall forthwith mform the authority
which has lent his services, (hereinafter referred to as the lending organization) of the
crcumstances  leading to the order of his suspension or the itiation of the
proccedings, as the case may be:

Provided further that the borrowing organization shall obtain prior approval of
the competent authority in the lending organization before taking any action under
these rules against a Government servant holding a post in basic pay scale 17 or
above.

(2) It in the light of findings of the proceedings taken against the accused m
terms of sub rule (1), the borrowing organization is of the opmion that a penalty may have to
be imposed on him, it shall transmit the record of the proceedings to the lending organization,
and the competent authority in the lending organization shall thereupon take action against
the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1} and (2),
the Chief Minister may. in fespect of certain Govemment servant or class of Government
servants to whom these rules apply, authorizé any officer or authority in the borrowing
organization to exercise all the powers of the competent authority under these rules.

116A. Proceedings before or during training, scholarship and leave.— (1) In casc
where a Government servant, who has been nominated for traming or scholarship, is required
to be proceeded under these rules and the accused has not vet jomed the lraining institute or
mstitution,  his  nommation  shall be  withdrawn  forthwith by the nonunating competent
authority under intimation 1o the training institute or institution concerned.

(2) In case where a Government servant has already jomned the training institute or
mstitution he shall be allowed to complete his traming or scholarship, and the proceedings
agamst him may be deferred till completion of the traming ot scholarship.

(3) A Government servant. shall not be denied traming on account of ongoing

proceedings for a period of morc than one year. A
L=
(4)  In case where a Government servant on leave, is required to be proceeded
against, his leave shall be cancelled by the competent authority and shall be called back from

the leave to join the prodeedings.]

"Inserted by Notitication No. SO {Policies} E £2-6/2021 dayed 31-12-202+.




17.  Departmental appeal and review.—(1) An accused who has been awarded any

penalty under these rules may, within thirty days ffom the date of communication of the
order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the accused
may, within the aforesaid petiod, submit a review petition directly to the Chief Minister.

(2) The authority empowered under sub-rule (1) shall call for the record of the
case and comments on the poins raised in the appeal from the concemed department or

office, and on consideration of the appeal or the review petition, as the case may be, by an
order m writing-

(a) uphold the order of penalty and reject the appeal or review petition; or

(b) set aside the orders and exonerate the accused; or
{c) modify the orders or reduce the penalty.

(3) An appeal or review petition preferred under these rules shall be made in the
form of a petition, in writing, and shall set forth concisely the grounds of objection in
mpugned order in a proper and temperate language.

18.  Appearance of counsel.—No party to any proceedings under these rules at any stage
of the proceedings, except proceedings under rule 19, shall be represented by an advocate.

19, Appeal before  Khyber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being m force, any
Government servant aggrieved by any final order passed under rule 17 may, within thirty
days from the date of communication of the order, prefer an appeal to the Khyber
Pakhtunkhwa Province Service Tribunal established under the Khyber Pakhtunkhwa
Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa ‘Act No. [ of 1974).

(2) If & decision on a departmental appeal or review petition, as the case may be,
fled under rule 17 is not communicated within period of sixty days of filing thereof, the
affected Government servant may file an appeal in the Khyber Pakhtunkhwa Province
Service Tribunal within a period of '[nmety] days of the expiy of the aforesaid period,
whereafter, the authority with whom the departmental appeal or review petition is pending,
shall not take any further action,

20.  Exception.—Notwithstandmg anything to the contrary contained in these rules, in
cases where Govermnment. servants collectively strike work, wilfully absent themsetves from
duty or abandon ther official work, the competent authority in respect of senior most accused
may serve upon them through newspapers or any other mean, such notice as may be deemed
appropriate to resume duty and in the event of faiture or refusal to comply with the directive

contaned in the notife, impose upon the defaulting Government servants any of the major
penalties prescribed in these rules!

I Substituted by Notification No. SO(REG-VI)E&AD/2-6/2010. Dated 18 July, 2012,




21.

competent authority or any other authority for anything donc or intended to be donc m good

Indemmity.—No suit, prosecution or other legal proceedings shall lie agamst . the ‘
faith under these rules or the instructions or directions made or issued there-under.

23, Repeal—(1) The Khyber Pakhtunkhwa government  servants  (Efficiency &.
Discipline) Rules, 1973 are hereby repealed.

(2)  Notwithstanding the repeal of the aforesaid rules, all proceedings pendi'ng

immediately before .,r.he commencement of these rules against any Government servant under
repealed rules shall contimue under these rules.

3)

No@ilhstahdhg the repeal of the aforesaid rules, all procecdings pending

mmediately before the c‘iomencemcnt of thesc rules against any enployee under the said
repealed rules or under the Khyber Pakhwnkhwa Civil Servants Act, 1973 and rules made

thereunder, or any dther law and rules shall contimue under that law and rules, m the manmer:
provided thereunder.

SECRETARY TO

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.

'Rule 22 deleted by Notification No. SO(REG-VI)}E&A D/2-6/2010. Dated 18 July, 2012.
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The Director Information,
Govt: of Khvber Pakhtunkbwa, Peshawar, T S

PUBLICATION OF ABSENCE NOTICE

Subjeet: -

viemo: - -
Enclosed please Tind herewith absence notice seven copies 10 respect ol the

following officials for publication in two leading Daily Newspapers.

S.No Nane ol Qfieinl Post School
1 Zamin Shal. PST GPS Kotkay T
2 | Al Ralman T | Naib Qasid | GMS Elum T
3 Sher Zaman Sweeper GMS Eluin o
4| Irfan ul Hag PST GPS Bagra No.2
5 Muhammad .luﬂmid PST GPS Malwani T
6 Zia ur Rahman PST GPS Sarbanda -.
7 Hazrat Said Chowkidar | GPS Narbatawal o :
. o A
I o
DI TRPDUCATION OFFCER .
(MALE) BUNER
. Endst: No. / Dated 12023,

Copy forwarded for information to the:
1. PA to Director, (E & SE) Govt: of Khyber Pakhtunkliwa, Peshawar.

2. District Monitoring Officer (EMA) Buner.
DISYRICT 5 Cz\lgl()N OFFICER

TALL) BUNLER
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MALE BUNER

Phone & Fax No. 093555110 Emnil oo et .ol oot

NO). g('}wO FstabiNees 1.)-.m-:.t:i}_\:&9_<_i_[ 2003

Y LLii)

To . '
. PP TR NS
The Distriet Accounts Officer
Distnct Buner .
PAY STOPPAGE IN R/Q_MRALL RATNAN NAIB QASID &
SHER ZAMAN SWEEPER GMS FEUM.

Subject: -

Memo: o
As per report of ASDEO Cirele Gadizi', the above mentioned officials ix

absent w.e.02-08-2023 1o 1) date. vou are requested to stop the pay ol the said otficials

s0 as 1o save Gove Bxchequer from andue loss. L eenlr
i
Paee e, =7
. ChdL v e

[IFTIKHIAR UL GHANI)
DISTRICT EDUCATION OFFICER
VAL BUNFR e

D/L_
Endst: No, /Pay stoppage/lile Dawe /{2023
Copy for information to the.

- 1. District Monitoring Officer EMA. Buner
2. Officials concerned.
3. Master file.
U 4] 9[22
ATION @FFICE
[ BUNER. ’
N

CamScanner
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ST i & Fax No.iviosss 11
NOTIFICATION.

Panaily edobungriesgmial,com

Lo WHEREAS Mr. Sher Zumian Sweeper GMS Elam, Buner was reported by the ASDEQ Circle Gadezi for

his willful absence from duty w.e £ 020820273 Dated 1 3-00-20723,

20 AND WHEREAS i abseiee notice was served 1o hing on his home address vide this oftice No, 53058 daned
13-00-2023 through registered courier No, R 116731333 hae the officin concerned neither resumied his
duty nor reported (o this ofice Gl e,

3.0 AND WHEREAS he Tatled w clarify his position. Netther he reported to this office nor tesumed his duly

within the stipubated thme.
4. AND WIHEREAS an absence notice was sent to the Divector of information Govt, of Khyber Pakhunkhwa.
Peshanvar vide this office No. 03 dated 01-01-2023, regarding the publication of his absence in leading National

Dailies.

5. AND WHEREAS as per Rule 9 of Khyber Pakhtunkbwa Gove Servants {(Elficiency & Discipline) Rules
2001 notices were published in two leading newspapers i.e. The Daily Mashrig Peshawar on dated 4-01-2024
and The Daily Chand Swat on 4-01-2024, divccting him to resume his duty within 15 days ol the publication
ol absence notice in Newspapers and abso show cogent reasons of his absence but he faited 10 resume his duty
and remiained absent, '

6. NOWTHEREFORI, inexereise of the powers conlerred under sub vule 9 of the Khyber Pakhtunkhwa Gove.
Servants (LEiliciency & Biscipline rules 2011), the Competent Authority District Educazion Oflicer (Male)
Buner is pleased o impose Major penatty ol Remaoval from Serviee™ with immediate effect upon Mr. Sher
Zaman Sweeper GMS Llum, Buner GMS Etun, Buner, in the interest of public service with immediate
clfeet. ’

The intervening pertod is canverted into unauthorized absence from duty.
Note:-

I, Necessary entry w his clfeet should be made in his service Book accordingly.
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IIndst No_ \E "7 -/ Daed | o ‘ o) _/2024
Copy for information to:- '
1. Director Elementary and Secondary Education, Khyber Pakhtunkhuwa, Peshawar.
2. Disirict Monntoring Officer CMA, Buner.
3 Distiiet Accounts Officer Buner at Daggar.
ABudeet & Accoungollicer, Local office.
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OFFICE OF THE DISTRICT EDUCATI.ON OFFICER MALE DISTRICT BUNER

AUTHORITY LETTER

Mr. Syed Mohsin Ali superintendent Office of the District Education Officer

Elementary & Secondary Education Buner is hereby authorized to submit Para Wise Comments

on behalf of the undersigned in connection with case Title Shair Zaman Versus Govt; in the

" honorable court of service Tribunal Khyber Pakht®okhwa, Pesh

awar.
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