Férm- A‘ .

FORM OF ORDER SHEET

Court of

Implementation Petition No. 299/2024

Date of order Order or other proceedings with signature of judge
proceedings ’
1 2 3
1 19.04.2024 The implementation petition of Mst. Afnan Legal

heir of Abdul,Subhan resubmitted today by Mr. Taimur
Al Khaﬁ Avacate. It is fixed for implementation report
before Single Bench at Peshawar on .O'riginal file
be requisitioned. AAG has noted the next date. Par-cha~
Peshi given to counsel for the Petitioner. -

By the orderqf C




The execution pétition in éppeal no. 7122/2021 received today i.e. on
' 16.04.2024 is returned to the- couﬁéel for- the petitioner with the following
remarks. ‘ '

. The documents attached with the petltlon are unattested.
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¥  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution petition No. Z9% 12024
[n Service Appeal No.7122/2021

Afnan Widow of Abdul Subhan V/S Education Department
INDEX

S:No. | Documents _| Annexure | P No. |
1 Memo of execution petition | - ... 01-03
2 Copy of memo of appeal A 04-07
3 Copy of judgment dated 14.07.2022 B 08-11

4 | Copies of application _ C - 2
'S | Copies of death certificate and CNIC D.E&F 13-16

of the petitioner and FRC of Abdul
Subhan ) |
6 | Vakalat Nama |

PETITIONER

THROUGH:

(TAIM LI KHAN)
ADVOCATE HIGH COURT
Cell# 0333-9390916
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
i~ + PESHAWAR. '

Execution Petition No. Zﬁaz /2024
In Service Appeal No.7122/2021 Khyber Pakhtulhwa

Scrvice Tribunal

Diary N«)Z{Z&Q_Q
. ~ ' Dated b0ty
Afnan, Widow of Abdul Subhan Retired Chowkidar,
R/O Mohallah Quresh'c}n, Zara Miana, Nowshera. :
(PETITIONER)

VERSUS

. The Secretary, Elementary & Secondary Education Department,
.Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

2. The Director Elementary & Secondary Education, Kh.yber
Pakhtunkhwa, Peshawar. :

3. The District Education Officer (Female), Nowshera.

4. The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat Peshawar. :

5. The District Account Officer, Nowshera.
' RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO  IMPLEMENT  THE
JUDGMENT DATED 14.07.2022 OF THIS
HONOURABLE TRIBUNAL IN LETTER AND
SPIRIT.

.................

RESPECTFULLY SHEWETH:

. That the husband of the petitioner has filed service appeal No.
7122/2021 in this Honorable Tribunal with the prayer that the
respondents may kindly be directed 10 make the payment of
recovered/deducted amount of worth of Rs.569782/-, which was
illegally recovered/deducted from the pension of the husband of
the petitioner for the period .on which he has performed duty.
(Copy of memo of appeal is attached as Annexure-A)



The appeél of the husband of the petitioner was heard and decided
by this Honorable ‘Tribunal” on 14.07.2022. The Honorable
Tribunal allowed the appeal of the husband of petitioner as prayed

for. (Copy of judgment dated 14.07.2022 is attached as
Annexure-B)

That the husband of petitioner has filed an application to
respondent No.3 on 13.09.2022 for implementation of judgment
‘dated 14.07.2022 of this Honorable Tribunal, but the respondents
did not implement the judgment dated 14.07.2022 of this
Honorable Tribunal. (Copy of application is attached as
Annexure-C) :

That in-action and not fulfilling formal requirements by the
department after passing the judgment of this august Tribunal, is
totally illegal amount to. disobedience and Contempt of Court.

That the judgment is still in the field and has not been suspended
or set aside by the Supreme Court of Pakistan, therefore, the
department is legally bound to obey the judgment dated
14.07.2022 of this Honorable Tribunal in letter and spirit.

That the husband of the petitioner namely Abdul Subhan (appellant
in service appeal No.7122/2022) became sick and later on died on
04.03.2024, which is evident from the death certificate of the
husband of the petitioner and the petitioner being the widow of the
appellant and pensioner of his husband Abdul Subhan wants to file
to file this execution petition for implementation of judgment dated
14.07.2022 in its true letter and spirit. (Copies of death certificate
and CNIC of the petitioner and FRC of Abdul Subhan are
attached as Annexure-D,E&F)

It is, therefore, most humbly prayed that the department may
kindly be directed to implement the judgment dated 14.07.2022 of
this Honorable Tribunal in letter and spirit. Any other remedy,
which this Honorable Tribunal deems fit and appropriate that, may
also be awarded in favour of petitioner. - NRECARN

PETITIONERE 3

THROUGH:
(TAIMURALI KHAN)
ADVOCATE HIGH COURT

&
);)B
(SHAKIR ULLAH TORANI)
ADVOCTAE
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AFFIDAVIT:

~ Itis affirmed and decléred that the contents of the exécution petition are
‘true and correct to the best of my knowledge and belief.

3

ENT

DEPON




Z

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

T

PESHAWAR,

Service Appeal No. /2021

Abdul Subhan, Retired-Chowkidar
- GGCMS Zara Miana, Nowshera.

AR APPELLANT

VERSUS
The Secretary (E&SE) Departmént, Khyber Pakhtunkhwa, Peshawar.

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (Female), Nowshera,

The Secrefary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The District Account Officer, Nowshera. :

'RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS OF RECOVERY/DEDUCTION OF AMOUNT
OF RS.569782/- FROM THE PENSION OF THE APPELLANT
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY KINDLY BE DIRECTED TO MAKE
THE PAYMENT OF RECOVERED/DEDUCTED AMOUNT
OF WORTH OF RS. 569782/-, WHICH WAS ILLEGALLY
RECOVERED/DFDUCTED FROM THE PENSION OF THE
APPELLANT FOR THE PERIOD ON WHICH HE HAS
PERFORMED DUTY. ANY OTHER REMEDY WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE




@‘ 4
THAT MAY ALSO BE AWARDED IN FAVOUR OF
"APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appeliant being illiterate was appointed as Naib Qasid on
24.04.1998 in the education department and since his appointment the

“appellant has performed his duty with great devotion and honesty
whatsoever assigned to him.

2. That the appellant was born in the year 1953 and would be retired on

- 30.06.2013 on attaining the age of superannuation, but the respondent
No.4 did not pass an order in respect of retirement of the appellant in
“time and the appellant being illiterate has continued his duty and
regularly performed duty till March 2016 and also received salaries

for that period, which is evident from the attendance register of the

concerned school. (Copy of attendance register is attached as
Annexure-A) '

3. That the respondent No.3 passed an order dated 20.10.2020, whereby
the appellant was retired from service on superannuation with effect

from 30.06.2013. (Copy of order dated 20.10.2020 is attached as
"‘"‘--—-.__-‘
AnnexurefB),

4. That the appellant has granted his commutation and pension on his
retirement, but received salaries of worth of Rs.569782/- for the
period with effect from 1.07.2013 till March 2016 on which the
appellant has performed his éufy was iilegally recovered from the
pension of the appellant, which is evident from the pension slip of the
appellant, (Copy of pension slip is attached as Annexure-C)

5. That the aippellant filed compliant to Provincial Ombudsman for
recovery of that deducted amount which is evident from the notice
dated 12.03.20210f the Provincial Ombudsmen, but no positive
response has been given to the appellant on that complaint by
Provincial Ombudsman. (Copy of notice dated 12. 03 2021 is
attached as Annexure—D)

6. That as the amount of worth of Rs.569782/- was illegally
recovered/deducted from the pension of the.appellant, because he was
not retired in time i.e 30.06.2013 by the competent authority and was

v P ?i‘t?;’mv;‘. N s
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continuously and regularly performed duty till March 2016 due to
which he received salaries for that period, therefore the appellant filed
departmental appeal on  07.04.2021 for grant of that
recovered/deducted amount of worth of Rs. 569782/- on which detail
reports/comments was called from respondent No.4 by the appellant
authority vide letter dated 19.04.2021, however the departmental
appeal of the appellant was not decided with in the statutory period of

ninety days. (Copies of departmental appeal and letter dated
19.04.2021 are attached as Annexure-E&F)

7. That appellant being aggrieved and having no other remedy‘ except to

file the instant service appeal on the following grounds amongst the
others. ‘ : ‘ '

GROUNDS:

A) That recovery/deduction of Rs.569782/- from the pension of the
appellant is against facts, norms of justice and material on record,

therefore, not tenable and the recovered/deducted amount of worth of
Rs.569782/- may kindly be granted to the appellant.

B) That the appellant was born in the year 1953 and would be retired on
30.06.2013 on attaining the age of superannuation, but the respondent
No.4 did not pass an order in respect of retirement of the appellant in
time and the appellant being illiterate has continued his duty and
regularly performed duty till March 2016 and also received salaries
for that period, therefore the appellant could not punished for the fault

of the other in shape of recovery/deduction for the period on which
he has performed his duty. ‘

C) That the appellant would be retired on 30.06.2013 on attaining the age
of superannuation and it was the responsibility of the competent
authority to pass the order of retirement of the appellant in time and
not allowed him to perform after his superannuation, but the
retirement order of the appellant was passed on 20.10.2020 and the
appellant being illiterate has continued his duty and performed that
duty till March 2016, and now recovery of worth of Rs.569782/- from
the pensioﬁ for the period on which he has performed his duty is
against the norms of justice and fair play. .. e
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D). That the appellant has regularly performed duty with effect from
01.07.2013 till March 2016, which is evident from the attendance
register of the school and recovery of Rs.569782/- from the pension of
the appellant for that period amounts to force labour, which is

violation of Article-11 of Constitution of Islamic Republic of
Pakistan, T973.

E) That the appellant being a low paid employee (Classi.-IV) and
recovery/deduction of Rs.569782/- from his pension on the fault of
the others has badly effect his financial position..

F) That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.

G) That as the act of the respondents is illegal, without any legal
authority and not only discriminatory but also the result of malafide
on the part of respondents. - '

H) That the appellant seeks permission of this Honorable Tribunal to
advance other grounds and proofs at the time of hearing,.

It is, therefore most humbly prayed that the appeal of the
~ appellant may be accepted as prayed for.

A&PELLANT

, Abdul Sub

THROUGH:

- - (TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the ‘parties has

been filed earlier.
" Y ¥ Y | (gé% (/--}( -
M\@ DEPONENT




7 A THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR.

ot

‘Service-Appeal No. 7'122/2‘02-'1

- - A o
_ ‘- . Date of Institution . 29 0‘7 2071
' pate of Décision - 14 07 2022

Abdul Subhan Retlred Chowkldar GGCMS Zara Mlana Nowsheta'

*

i ‘ ' (Appellant)
VERSUS
l | The. Secretary (E&SE) Department, Khyber Pakhtunlkhtkfaj, -
. | - Peshawar and four others. T

i o ‘ . T ‘(Respondents)

MR, TAIMUR ALI KHAN;

" L ‘Advocate . , - For appellant.
MR, NASEER-UD-DIN SHAH, o e ’
Assistant Advocate General S e " For respondents. - _—
" MR. SALAH-UD-DIN ' .- :MEMBER (JUDICIAL)
| MS. ROZINA REHMAN PO L MEMBER (JUDICIAL) -
B JUDGMENT )

SALAkl UD -DIN, MEMBER - Preczsely stated the facts glvmgA
rise to hlmg of instant servxce appeal are that the appellant was -’

‘ appomted as Nalb Qa51d on 24.04. 1998. The appellant was
\ 2 ~born m the year 1953 and was to retire on 30 06.2013 on"

Y ,' -/, attammg the age of superannuatlon but the competent
::.::x*:::: Authonty ‘did ‘not - issue his order of - retirement and
| ' appellant thus carried out hIS dutles t:ll March 2016 The': .
Ve ~ appellant recelved salaries- till March. 2016 e beyond the agei_;'
o ! " of supe!rannuatlon The compefent Author:ty belatedly issued

ret;rement order of the appellant on 20. 10 2020 whereby- the -

L appellant was ‘retired  from service wntn e’rrect "from

30. 06.2 7?13 The appellant was qranted commutatuon a—\d b

' "‘r""'T“ hulnli
TN~z eon
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nemsion on. his ret:rement however salaries amounting to

01 07 2013 to: March - 2016}were deducted from  his,

pensmn, _whlch compelled the appeHant to fite departmental

__appeal however the same was not responded within."the

!
2. ReSpondents contested the appeal by way of submlttmg

'para-vwse comments wherein they refuted the asqertlons‘

raised by the appellant m hIS appeal.

3. Learned counsel for the appellant has contended that the

retirement of the appellant was due on 30 06 2013 but the -
competent Authority - dld not issue retlrement order of the -
appellant in tlme and he thus actwely performed hlS duty till

the month of March 2016; that coples -of attendance:'

re.glster‘ annexed with' the appeal supports the stance of the
appellant that he had performed his dutles tili the month of
March 2016; that the appellant was an illiterate Class- -1V
ernployee and it was fault of the competent Authority that his
retlrement order was issued arter considerabie. delav on
20. 10 fOZO mstead of 30 06.2013; that the appellant surfered-
mental torture agony at the hands of competent Authorlty as
the pensnonary beneﬁts were handed over to hlm after

consxderable lond perlod that nothing 1S avallable pn the.
,record which could show that the appellant was havmg any_‘--

connivance in the: late issuing of retirement order of the,

appeilant therefore the respondents were not justified in
recovery of salaries receaved by the appellant after attaining
the aue of superannuatlon Rellance was placed on 2001 Pl.C
(C. d) 1092 and 2017 PLC (C. S) 331.

‘4. On the ‘other hand, learned Assistant ‘advecate General

- for the respondents. has contended that the appellant vgas well

aware-~of the date of his superannuatlon but he lllegally

' recelved ‘salaries. tl“ March 2016; that the appellant somehow
' managed to get lost his-service book; thereforé the cdn'lp_jetent‘

Authonty could not issue retlrernent order of the appellant i

t on " attaining “he age of :uperannuatlon, the
. | TESTED

569782/- received by -the appellant for the period from .

statutory perlod of 90 days,- ‘hence the lnstant servnce appeal '

5
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/ ‘r apoellant automatucally " stood retired ,_'ojln; 30.06.2013, _ "“L*‘ : .
7/ - therefore, the salaries tecesved by him be‘/ond the age of his- | S
‘.(y’- i -

ot : superanruatlon were rlghtly deducted from his censuon " that

the - appellant ‘had mtentlonally roncealed thc age of hls.'

superannuatlon and "his appea’ is llab:e to .be dlsrmsseo w:tn

cost.

'_l‘ ] : ) ) ’ . L ) . . ° T
» 5. We have heard arguments of learned counsel for the ,

. parties and have perused the record

6. A perusal of the record would show that the date of ‘birth’

“of the appellant is 01.07. 1953 and his retlrement was due on

30.06.2013. The competent Authonty, however did not issue

a-ny nOtlfICBthn regard:ng the retlrement of the appel!ant and

S . he contlnued h|s dutles tlll March 2016. The respondents‘ have S i

, | I not denied’ the fact that the appeilant actively - perforhed his
LT duties till March 2016. It appears. that the appeliant was not

‘ given any salary beyond the month of March 2016 but the

) compet‘ent Authority delayed ‘ssuing of retirement order of the

1 i appellant and the ~ same, Wwas Ultimately  issued © on

20.10. 2020, whereby the appellant stood retired with. effect .

" from 30._06.2013. The appellant has categorncally alueoed that

“he beng illiterate was unaware of the date of "his ‘

, " retirement. Respondents have not brought any'thing on the

o " record. Nhlch could show that the delayed issuing of order of

I retirement of the appellant was the result of any fault on the o L
' ‘ part ot the appellant: The date of buth of a civil servan{; lS ‘ .

~ - entered in his ser\nce book and’ other relevant service -

' ' documents therefore,, it was the~responsxbrlaty or the
competent Authorlty to have issued the retlrement order of the
appellant in .time. The appellant had attained the age of

, superannuatlon on 30.06. 2013 but the notmcatxon regardmg s
his retulement was issued. on 20: 10. 2020 regardmg which no . l

plauSlble reason has .been furnlshed by the respondents in their

-

' comments. Accordlng to Pension Rott Data Sheet issued to the ‘ _ .
_ appellant, an amount of Rs. 569782/-. was oeducted from his _
B £ pensicn as the salarles received by hlm beyond the age of

N superannuation. It is evident from the record that it w h ;
-t _— - ATTBRYTEY ¢ asr € . .

| l@ Fecoies!
. ‘@ Nt)sh('n 1‘25;

o . by o,
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dcpartment whlch aliowed the- apaellant ;o perrorm hns duty
-tmenf_ :

beycnd ‘the age of superannuation thererore tne depai

was esyopped through» its own conduct from deductmg the

‘ concerned am0unt from the pens ion of the appellant. W:sdom
. S in thlc., respect der:ved from I the ]udament tntledr “Rana - -  , ' : )
Muharrr%nad Shaif Versus Chaef Engmeer Irr*gahon‘and‘others , ,- o

reported as 2000 PLC (C.5) 480

"' 7. ' In wew of the above dascussnon the appea- "n hand
' o aillowe(} as pra-yed for. Partles are~teft to bear their own cost«

EER
File be cons;gned to the reCOrd room. '
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. MEMBER (JUDICIAL)
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[t is certified that Mx Abdul.»ubhan S/0O Shah Siad’ Aoc 71 vear having
CNIC No: 17201: b\588885 3 'resident Monh, QLcrshlan Zara Mina,
“Tehsil & District Nowshera Died on 04/03/2024 at 09 40 AM in Maic
Emergence Ward! of QI— AMC (MTI) Nowshma due to?@ardwpulmonazy
arrest. : N
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‘.’ GOVERNMENT OF PAKISTAN F :
ATIONAL DATABASE AND REGISTRATION AUTHORITY B
z

Mok INISTRY OF INTERIOR
'EA99299764'

Applicant Name: Abdul Subhan Family Members: 7
Citizen Number: 1720163888853
Document Number: EA99299764
It is to certify that the family comprising of thc followmg ‘members is registered in NADRA with the pamcu!ars mentioned below as per the
information provided.

<

Name: Abdul Subhan Name:

ldentity No:  17201-6388385-3 - Ideatity No: ; 17201._943901-0 .

Datc of Birth: 1953 " g Date of Birth: 01011955 ) ) \ .
Father Name:  Shah Said Father Name:  Sahib Ullzh :

Mother Name; Paro Mother Name:  Khanzadgi

Relation With  gr Relation With  ynre

Y Applicant: ' e Applicant: ,
. o S , _ oo Loy (E4
Lt (LKA B C Aeols phkds
Iy ot K 4ls i (f 76 G Kol
Name: Noor Ul Hadi Name: Abdul Hads

‘dentity No: 17201=% 7766507-3
Date of Birth: 011011989
Father Name: " Abuli, “ubhan

Identity No: 17201-5917886-9

Date of Birth:  24/04/1983
et NAMES Abdul Subhan

Mother Name: Afnan Mother Name: Afnan . v
Relation With  gq, Relation With .Son L
Applicant: . Applicant: : )
J s g . TP Lty
ol (¥ L wrw L8
cﬂi e U;)l: . _ Wi Tt Krdls

Name: Shamia Name: Farman Ullab
Identity No: 17201-6212939-8 1dentity No: 17201-2479508-1
Date of Birth:  01/01/1992 Date of Birth: 010111992
Father Name:  Abdul Subhan Father Name:  Abdul Subhan

" Mother Name:  Afnan Mother Name:  Afoan

' Relation With g0

Relation With  payghier

Applicant: L ) ., Applicant:
‘ -4 (bl gt} B
yrie? :(L'b')b Ui it (D)
uﬁ’ :!L‘K))l; uD'l ‘.rb K2l
Note: .
1. The above mentoned family members are finked in NADRA database
mereoouudbemfamnymomumxmaymmmsxmmmwmmmfmnmm Yo . \.{..W

3. This cartificate is not valid in any court of law for memanqplpmpeﬂy Bsues
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This cortificate can ba verified at https:fiid nadra.gov.pio-dd/
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@ GOVERNMENT OF PAKISTAN

NATIONAL DATABASE AND REGISTRATION AUTHORITY

NEDRA MINISTRY OF INTERIOR

Name: Baswar Ullzh ‘
\ Ientity No:  17201-9824960-7 - .o h !
Date of Birth: 01/01/1999 ; %
Father Name:  Abdul Subhan * ‘
Mother Name: Afnan . A
Relation With  gqq '
Applicant: . .
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Note: ¢ )
1. The above mentioned fgn}iry members are linked in NADRA databaso X ,
2. There éouid bo other family members that may be rogistered but not linked to this family in NADRA databaso 5 u e Y VADle
3. This cortificalo is not valid in any cdurt of law for inhoritanca/property issuas. . -
) REGISTRAR GENERAL OF PAKISTAN
. Date ol Issue: 06/01/202]
. - «
This certificate can be verified at hnps:lﬁd.nadmgw.pklc-ld/ 17201 63888853
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VAKALAT NAMA R
NO. /2004
v | | ‘ N ~ '1‘4,‘”5
IN THE COURT OF __ A '/9 Cepwice {/zcéwm/ /ﬂ M

A-ﬁﬂaﬂ . | | ___(Appellant)
o - ' - (Petitioner)
. (Plaintiff)
VERSUS C
E e eation JWWW . (Respondent)
| | | (Defendant)

I/We, - Afna/) wido é/ b Cubbon

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbrtratuon for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appomt any other Advocate/CounseI on myj/our costs.

1/We authorize the said Advocate to deposut, ,w:thdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter,
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 2024

(CLIENT) B

ACCEPTE

TAIM KHAN
Advocate High Court
BC-10-4240

CNIC: 17101-7395544-5
Cell No. 03339390916

§ i

Adv: (hakih lneh 10 '



