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The execution petition in appeal no. 7122/2021 received today i.e. on 

16.04.2024 is returned to the-counsel for-the petitioner with the following 

remarks.

. The documents attached with the petition are unattested.
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BEFORE THE KHYBER PAKHTENKHWA SERVICE TRIBUNAL,
’ PESHAWAR.

Execution Petition /2024
In Service Appeal No.7122/2021 Khyber Pai^htiik^bwa 

Sei'vice Ti*ibu(iai

Diary

DatedAfnan, Widow of Abdul Subhan Retired Chowkidar, 
R/0 Mohallah Qureshan, Zara Miana, Nowshera.

(PETITIONER)

VERSUS

1. The Secretary, Elementary & Secondary Education Department. 
Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

1

The Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar.

The District Education Officer (Female), Nowshera.
The Secretary Finance Department, Khyber Pakhtunkhwa, Civil 
Secretariat Peshawar.

The District Account Officer, Nowshera. A

2.

3.
4.

5.
RESPONDENTS

EXECUTION PETITION FOR DIRECTING THE 
RESPONDENTS TO IMPLEMENT THE 
JUDGMENT DATED 14.07.2022 OF THIS 
HONOURABLE TRIBUNAL IN LETTER AND 
SPIRIT.

RESPECTFULLY SHEWETH:

That the husband of the petitioner has filed service appeal No. 
7122/2021 in this Honorable Tribunal with the prayer that the 
respondents may kindly be directed to make the payment of 
recovered/deducted amount of worth of Rs.569782/-, which 
illegally recovered/deducted from the pension of the husband of 
the petitioner for the period on which he has performed duty. 
(Copy of memo of appeal is attached as Annexure-A)

was



@

2. The appeal of the husband of the petitioner was heard and decided 
by this Honorable Tribunal" on 14.07.2022. The Honorable 
Tribunal allowed the appeal of the husband of petitioner as prayed
for. (Copy of judgment dated 14.07.2022 is attached as 
Annexure-B)

3. That the husband of petitioner has filed 
respondent No.3

an application to 
13.09.2022 for implementation of judgment 

dated 14.07.2022 of this Honorable Tribunal, but the respondents 
did not implement the Judgment dated 14.07.2022 of this 
Honorable Tribunal. (Copy of application is attached as 
Annexure-C)

on

4. That in-action and not fulfilling formal requirements by the 
department after passing the judgment of this august Tribunal 
totally illegal amount to. disobedience and Contempt of Court.

, IS

5. That the judgment is still in the field and has not been suspended 
or set aside by the Supreme Court of Pakistan, therefore, the 
department is legally bound to obey the judgment dated 
14.07.2022 of this Honorable Tribunal in letter and spirit.

That the husband of the petitioner namely Abdul Subhan (appellant 
in service appeal No.7122/2022) became sick and later on died on 
04.03.2024, which is evident from the death certificate of the 
husband of the petitioner and the petitioner being the widow of the 
appellant and pensioner of his husband Abdul Subhan wants to file 
to file this execution petition for implementation of judgment dated 
14.07.2022 in its true letter and spirit. (Copies of death certificate 
and CMC of the petitioner and FRC of Abdul Subhan 
attached as Annexure-D,Ei&F)

6.

are

It is, therefore, most humbly prayed that the department may 
kindly be directed to implement the judgment dated 14.07.2022 of 
this Honorable Tribunal in letter and spirit. Any other remedy, 
which this Honorable Tribunal deems fit and appropriate that, 
also be awarded in favour of petitioner.

may

PETITIONER
Afana Widow of Xftdidl)Subhan

THROUGH:

(TAIMUR^I KHAN) 
ADVOCATE HIGH COURT

(SHAKIR ULLAH TORANI) 
ADVOCTAE



(D
AFFIDAVIT;

It is affirmed and declared that the contents of the execution petition are 
true and correct to the best of rhy knowledge and beliefSB

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. /2021

Abdul Subhan, Retired-Chowkidar 
GGCMS Zara Miana, Nowshera.

APPELLANT

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 

The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 

The District Education Officer (Female), Nowshera.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. 

The District Account Officer, Nowshera.

1.

2.

3.

4.

5.
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 

AGAINST THE IMPUGNED ACTION OF THE 

RESPONDENTS OF RECOVERY/DEDUCTION OF AMOUNT 

OF RS.569782/- FROM THE PENSION OF THE APPELLANT 

AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY KINDLY BE DIRECTED TO MAKE 

THE PAYMENT OF RECOVERED/DEDUCTED AMOUNT 

OF WORTH OF RS. 569782/-, WHICH WAS ILLEGALLY 

RECOVERED/DEDUCTED FROM THE PENSION OF THE 

APPELLANT FOR THE PERIOD ON WHICH HE HAS 

PERFORMED DUTY. ANY OTHER REMEDY WHICH THIS 

AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

n/ HiI,
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THAT MAY ALSO BE AWARDED 

APPELLANT.
IN FAVOUR OF

RESPECTFULLY SHEWETH:

FACTS:
1. That the appellant being illiterate was appointed as Naib Qasid on 

24.04.1998 in the education department and since his appointment the 

appellant has performed his duty with great devotion and honesty 

whatsoever assigned to him.

2. That the appellant was bom in the year 1953 and would be retired 

30.06.20n on attaining the age of superannuation, but the respondent 
No.4 did not pass an order in respect of retirement of the appellant in 

time and the appellant being illiterate has continued his duty and 

regularly performed duty till March 2016 and also received salaries 

for that period, which is evident from the attendance register of the 

concerned school. (Copy of attendance register is attached as 

Annexure-A)

on

3. That the respondent No.3 passed an order dated 20.10.2020, whereby 

the appellant was retired from service on superannuation with effect 
from 30.06.2013. (Copy of order dated 20.10.2020 is attached as 

Annexure-B)

4. That the appellant has granted his commutation and pension on his 

retirement, but received salaries of worth of Rs.569782/- for the 

period with effect from 1.07.2013 till March 2016 on which the 

appellant has performed his duty was illegally recovered from the 

pension of the appellant, w'hich is evident from the pension slip of the 

appellant. (Copy of pension slip is attached as Annexure-C)

5. That the appellant filed compliant to Provincial Ombudsman for 

recovery of that deducted amount which is evident from the notice 

dated 12.03.2021of the Provincial Ombudsmen, but no positive 

response has been given to the appellant on that complaint by 

Provincial Ombudsman. (Copy of notice dated 12.03,2021 is 

attached as Annexure-D)

6. That as the amount of worth of Rs.569782/- was illegally 

recovered/deducted from the pension of.the.appellant, because he was 

not retired in time i.e 30.06.2013 by the competent authority and was

jay

/ I
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continuously and regularly performed duty till March 2016 due to
which he received salaries for that period, therefore the appellant filed 

departmental appeal on 07.04.2021 for grant of that 
recovered/deducted amount of worth of Rs. 569782/- on which detail 
reports/comments .was called from respondent No.4 by the appellant 
authority vide letter dated 19.04.2021, however the departmental 
appeal of the appellant was not decided with in the statutory period of 

ninety days. (Copies of departmental appeal and letter 

19.04.2021 are attached as Annexure-E&F)
dated

7. That appellant being aggrieved and having no other remedy except to
file the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A) That recovery/deduction of Rs.569782/- from the pension of the 

appellant is against facts, nonns of justice and material on record, 
therefore, not tenable and the recovered/deducted amount of worth of 

Rs.569782/- may kindly be granted to the appellant.

B) That the appellant was bom in the year 1953 and would be retired 

30.06.2013 on
on

attaining the age of superannuation, but the respondent 
No.4 did not pass an order in respect of retirement of the appellant in 

time and the appellant being illiterate has continued his duty and 

regularly performed duty till March 2016 and also received salaries 

for that period, therefore the appellant could not punished for the fault 
of the other in shape/ of recovery/deduction for the period on which 

he has performed his duty.

C) That the appellant would be retired on 30.06.2013 on attaining the age 

of superannuation and it was the responsibility of the competent 
authority to pass the order of retirement of the appellant in time and 

not allowed him to perform after his superarmuation, but the 

retirement order of the appellant was passed on 20.10.2020 and the 

appellant being illiterate has continued his duty and performed that 
duty till March 2016, and now recovery of worth of Rs.569782/- from 

the pension for the period on which he has performed his duty is 

against the norms of justice and fair play. ...... :"'

'I
.i’.

a •.
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D) That the appellant has regularly performed duty with effect from 

01.07.2013 till March 2016, which is evident from the attendance 

register of the school and recovery of Rs.569782/- from the pension of 

the appellant for that period amounts to force labour, which is 

violation of Article-11 of Constitution of Islamic Republic of 

Pakistan, 19/JT

E) That the appellant being a low paid employee (Class-IV) and 

recovery/deduction of Rs.569782/- from his pension on the fault of 

the others has badly effect his financial position.

F) That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 
conferred by the Constitution and is liable to be declared as null and 
void.

G) That as the act of the respondents is illegal, without any legal 
authority and not only discriminatory but also the result of malafide 
on the part of respondents.

H) That the appellant seeks permission of this Honorable Tribunal to 
advance other grounds and proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.
;

/

APPELLANT 

Abdul SubhSn
THROUGH:

(TAIMURALI KHAN) 

ADVOCATE HIGH COURT

CERTIFICATE:
It is certified that no other similar service appeal between the parties has 

been filed earlier.
1

DEPONENT
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RE THE KHYBER PAKHTUNKHWA SERVICES TRIBU'NAL PESH'AWAR.r'
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Serviee-Appeai No. 7122/2021 ,, !: /I

: Date of Institution ... 29.07.2021 •
i-

..;'l-4..07.-.-2022Date of Decision
i;
5

Abdul Subhan, Retired Chowkidar, GGCMS-Zara Miana., Npwshera.

• ‘ ' . ... (Appellant)

's

\
.VERSUS

Khyber Pakhtunkhwa',The. Secretary (E&SE) Department, 
Peshawar and four others.

■ (Respondents)
i

MR. TAIMUR ALI KHAN, 
Advocate For appellant.

MR. NASEER-UD-DIN SHAH, 
Assistant Advocate General ■ For respondents.

MR. SALAhLuD-DIN ’

MS. ROZINA REHMAN

.-MEMBER (JUDICIAL)
. MEMBER (JUDICIAL)' '

$I « ,
JUDGMENT:

1

SAi AH-UP-niN. MEMBER:- Precisely stated th'e facts giving . 

filing' of instant service appeal are that the appellant wasrise to
appointed as Naib' Qasid on 24..04.1998, The ^appellant was 

1953 and was to retire on 30.06.2013 on
/

i

• born, in' the' year 
attaining the age of superannuation, but the competent/t

his order of retirement and the.Authority did not'issue
appellanit thus carried out his duties till March 2016. The . «

)
appellant received salaries-till March.2016 i.e beyond-the age 

' of superannuation. The competent Authority belatedly issued 

retirement order of the appellant on 20.10...2020, wTiereby-the-

with effect from

I

I retired from serviceappellant was
30.06.2013.■ The- appellant was- granted 'commutation and

• /
$

/
./rx
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:
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salaries amounting to

i

hisdefJucted frorn01 07 2013 tO' March 2016 ^ were
pension, w.,ch co.peHe. tHe appe.ant .o..ie
appeal, however the same :was not responded w,th,n. -
statutorv period Of 90 days, nence the instant service ?ppea. ^ .If

of submitting 

the assertions.

j ' ReLpondents contested the appeal by way 

wherein they refuted
2',

comments 
sed bli the appellant in his appeal.

para-.wise

rai
has contended that the

retirerrient order- of the 

actively performed his ,duty tilt

3.

retirement
Authority ■ did not issuecompetent

appellant in time and he thus
' of‘ March' 2016; that copies -of attendance.

the month ■ the stance of the 

till' the month of , 

Class-lV

annexed with'.the appeal, supports 

had performed his duties
register;, a

appellant that he 
March 2016; that the appeliant was an

fault of the competent

■*

illiterate 

Authority that hisr-
employee and ifwas• ./ considerable, delay onissued afterretirement' order was

instead of 30.06.2013; that the appellant suffered
20.10.?020 of competent Authority^ as

at the hands'mental torture agony
him after•handed over tothe p|nsionarY ■benefits were 

considerable long ' 

record,, wh'ich could show 

the- late

1 -
period;' that nothing ,s ,available. ^>n tne 

that the appellant was having any

issuing of retirement order of the. .

not justified minconnivance■ I

of superannuation. Reliance was placed on 2001recovery 

the ag.e
(C.^) 1092 and 2017 PLC (C.5) 331-

4 on the other hand, learned Assistant Advc
I ..srorlen.. ha. ion.andaS .ha. .he ap.e.ah, w ii

h..e h. h,. .ap..=hha..»h »h. he

cate General

the appellant somehow 

therefor^, theVompetent
til! March 2016; that■ ■ received salaries.

manJqed to get lost his-s.ervice book;
Authority -could not-issue retirement, order of the appe a

- i^ofsupe—on^thr

id;I

,2

'attaining the age-that■ ontime

>\ j*.

i •Kl •Jx'
Sf rI h wit

«.:r •'
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*7..‘ '
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30.06.2013.retire'd . :opappellant' automatically . stood

salaries- received by him beyond the age of his

from his pension;' that

!\ ,
. therefore, the

/r: superannuation, were rightly, deducted
concealed the age _ of hisi-:. appellant had intentionally

and -his- appea'- is lifibie to .be -di-smisseo ,w,tn _
•y the

superannuation

cost.
.. I heard arguments of learned counsel for the , 

parties and nave perused the record.
• We have5.

show that the date of birthA pert sal of the- record would
of the appellant is 01.07.1953 and his retirement was due on

30 06 2013. The competent .Authority, however did not issue 
notification regarding the retirement Of th. appellant and 

his'duties-till March 2016. The respondents, have

actively-perfor.hned

. 6.

he continued-
denied'the. fact that the appellant 

March '2016. It‘appears_ that

his
not the ap'pellaht. was not 

of March 2016 but the
duties till

salary beyond.the monthgiven any 
competent Authority delayed issuing

was

ina of retirement order of the

issued • onultimately 
stood retired with, effect

•the same,and

whereby the appellant-
appellant 

20.10.2020 
from 30.06.2013. The appellant has 

illiterate was

1
'•/ ,

categorically alleged thav 

of- ■ hisof the date 
brooght anything on the 

the delayed issuing of order or

unaware
• he being

retirement. Respondents have not 

record, which could show that
the result ofanv fault on the 1

retirement of the appellant was

: The ■

service • book and

date ofj.birth-of a civil servant is 

other relevant service
part of- the appellant 

entered in 

docum.ents,

his -V

the responsibility of. the 'itherefore, . it
•) have

was
issued the retirement order of the 

The appellant^ had- attained the age of 

the notificabon regarding

-Which no

Icompetent Authority to 

appellant' in .time, 
superannuation on 30.Q6.2013 but

fi.

20:10.-2020, regardingretire Tient was issued , onhis in theirfurnished by the respondents
plaus,lble reason has-been 
comments. According to Pension Roll Data^

nf nf Rc; S697S2/- was deducted from his 
appellant, an amount of Rs. - , , : _ ^
pension as the salaries- received by him beyond the age o,

evident from themecord that it was the

Sheet issued to the

I

supeI'cinnuati,on. It is• A-rrgtiTjro
.- .'f. ■ATri.:; vn

(IKfvA:
t*\u

'■■fA

■*v^
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A
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perform his duty
departn«ent:. ;

conduct from deducting the

■ j
department, which aTlowed the-appellant m- 

beycnd^-the age

was' es^-p'pped^ through^-'its own. 
concernled. amount'from the .p.ensian of the appellant. Wisdom

from],the judgment titledr "Rana

of superannuation, therefore, the

I
in -this! respect' derived
Muhan-.rlnad Shaif Versus Chief Engineer, Irrigatipr,-arid-^bthers", ^

(
/

reporteid as 2000 PLC (C.S) 430.

of the above discussion; the a-ppeai :n hand is 

allowedl'as prayed for. Parties-a re. left, to; bear their own cost., y- ^ 

File be consigned to the record room

Iri view7.
i

1 . I'

ANNQlJNCED-.
14.07.i022: . /i

(SALAH-UD-DIN) 
member (3UDIGIAL)
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OFFICE OFTHE DMS ADMINISTRATION/ 
SMO/QHAMC-MTI, NOV/SHERA 

KHYBER PAKHTUNKHWA
Phone No :( 0923-92204^^9}

/Dims ADMIN/QIIAMC

t>
A*;! ■i# /.

s r.
Dnic(i. •|^ /()3/2()2-i

i;/ .

y
5^
!<
•;?S

j • %DEATH CERTIFICATE K«
V'

§
'vii K IH<{ It is certified that Mr. Abdiilsubhaii S/O Shah Siad Sge / I veaj' having 

CNIC No: 17201-^6388885-3
§1ti resident Moh, QuersKian, 2Cara Mina, 

Tehsil & District Nowshera. Died on 04/03/2024 ati,02:40 AM in Ma;c 
Emergence WcLrd/of QHAMC (MTI) Novvshera due toj/c'ardiopulmonary 
arrest.

;
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r- QHAMC-MT/, NOWSHERP.' '

I O s} ii }:

i ."v
• ■i I

rt i:e
ity-

- . W|
■ %ii

«E ‘ j
' i

5i
iOt •

i'IS
-f' i ;

•?!II

a.
I I

I
fr

Address: Near Kabul River, M.crdan Road Nowshc-vo, Khyber Pakhrunkhwa, Pakisicn
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GOVERNMENT OF PAKISTAN
[NATIONAL DATABASE AND REGISTRATION AUTHORTTr
WlNiSTRY OF INTERIOR •EA99299764'

FAMILY REGISTRATION feERtlFICATE
Family Members: 7AbdulSubhan

1720163888853
EA99299764

Applicant Name:
Citizen Number:
Document Number:
It is to certify that the family comprising of the following members is registered in NADRA with the particulars mentioned below as per the 
information provided.

Nime 
Ideatit)' No:
Date of Birth:
Father Name 
Mother NaiM: Khanzadpi 
Rctabcm VSTtb 

[ ApptianC

Abdul Subhan 
17201-63S8885-3

Name:
Identity No:
Dale of Birth:
Father Name:
Mother Name: Pa™

; 17201-3943901-0 
01.01^1955 
Sahib UUah

1953
Sbnh Said

WifeRelation VMth 
Applicant:

Self r I

c;c»i
-.fiUJit' .ij'tS'-Jij

Abdul Ibdi 
17201-rj''^507-3 
01'0iT9S9 

' Alvli. ■'^hhan 
Afiaan .

Name:
'Identity No:
Dale of Birth:
Father Name: 
Mother Name: 
Rctadoo With .Jon 
Applicant:

NoorUlHndi 
17201-5917886-9 
24/04/1983 
Abdul Subhan

Name:
Identity No: 
Date of Birth:
......icr Name:
Mother Name: 
Relation With 
Applicant:

Afnan

Son

if'l-K’Jij

iftir.jij
/ . •

U/Cil
C/Cil

Fannan UUab 
17201-2479508-1 
01«1.1992 
Abdul Subhan 
A&an

Name:
IdeatiD' No:
Date of Birth:
Father Name: 
Mother Name: 
ReUtioa Wth Jqq 
Applicant:

Sbamia
17201-6212939-8 
01/01/1992 
Abdul Sutto) 
Afium

Name:
Identity No:
Date of Birth:
Father Name:
Mother Name;
Relation With Daughter 
Applicant: ilcAy^ ----

ij'tlS’Jbc/lr'lV
C/Cili

■»

Note:
1. Tha above mentionod family mombora aro linked in NADRA database
2. There could bo other family members that may be fogistorod bui not linked to jaf!slii.«
3. This certificatenot valid in any court of law for inhwtan?p/property IT^

MAORX3mabase

REGISTRAR GENERAL OF PAKISTAN

Date of Issue; 06/01/2021
-1

*1720163888853*
This certificato can be varified at https://id,nadra.9ov.pwo4a'

Page 1 of2
■*

LV" ^ea- i3Sw.w-
N *»'-•

.'A
V :«v-:i

I

https://id,nadra.9ov.pwo4a'


■ ■

: m

iiiin /
1^1 GO^/ERNME^^OPPAKiSTAN
BCSg NATIONAL DATABASE AND REGISTRATION AUTHORTTY 
Mfife MINISTRY OF INTERIOR •EA99299764' U
i/

Boswar UUah 
17201-982496&.7 
01/01/1999 ' 
Abdul Subhan
Afnan

Name:
Ideal: ly No:

> DateofBlrtb: 
Father Name: 
Mother Name: 
RelatiooWitb 
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Note: t
1. The abovo montiondd family members are linked in NAORA database
2. There couid bo other family members that may bo rogistorod but not lirU^ed to this family in NAORA database
3. 'This cortificeto is not valid in any court of law for irtfierilortco/proporty issues

I LL»>Vw%4Uiv

Rl-GISTRAR GENERAL OP PAKISTAN

^ Datcorissuc:06/0l/2021

*1720163888853*
This cortificato can be verified ei https://idnadfa.gov.pk/o4(lf

Page 2 of2

—rr J

— .,1-. “ •
. -‘i-.

V

1

https://idnadfa.gov.pk/o4(lf


;
\ 'VAKALAT NAMA i

f •

NO. /2024 i

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS .

(Respondent)
(Defendant)!

^(4>h\I/We,

Do hereby appoint and constitute TAIMUR ALt KHAN, ADVOCATE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstariding against me/us.

Dated /2024
(CUENT)

ACCEPTE

TAIM\
Advocate High Court

KHAN

BC-10-4240
CMC: 17101-7395544-5 
Cell No. 03339390916
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