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The appeal of Mr. Taimoor presented today by
Mr. Fazal Shah Mohmand Advocate. It is fixed for.
preliminary hearing before Single Bench at Peshawar on

6/9/2024. Parcha Peshi given to counsel for the appellant .

By the order of Chairman .'
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BEFORE THE HON BLE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

CM No.___ /2024
In o
Service Appeal No. ]33 ? 10 T /2024

'_Talmoor Khan Constable No. 3229 Dlstnct Pohce Swat

APPLICANT :
B ' E RSU S
1. D1str1ct Pohce Officer, Swat | '
2 Reglonal Police Ofﬁcer Malakand Reglon Swat
e, RESPONDENTS' '

APPLICATION OF FIXATION OF THE

- ABOVE TITLED APPEAL BEFORE THE

PRINCIPAL _ SEAT_OF HONORABLE
. SERVICE TR!BUNAL PESHAWAR

Respectfully Sheweth:

: That the above t1tled service appeal is bemg flled today in
- ..wh1ch no date of is fixed yet.

that the counsel of the appellant is seated at Peshawar
and due to rush of work, the appellant request to fix the
fixed ‘Service Appeal at Peshawar

That the law as well as the rules on the subject also favour

- fixation of cases at the. convenience of the parties, hence

fixation of titled appeal at the principal seat of this
Honorable Tribunal will be convement to the apphcants

N 4. That there is no legal bar on acceptance of th1s o
o _appllcatlon :

. It is, therefore, most humbly prayed that ‘on.

~acceptance of this application, direction may kindly -be.
issued to fix the titled appeal at the Princi 1 Seat of this o

Honorable ’I‘r1bunal at Peshawar: |
o [aw

- Appellant/ Apphcant

: Through




.' 7& . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| »“\ﬂ : : PESHAWAR
- Service Appeal No _L&/ZOZZ}
Taimoor Khan heesesesee s e se e em et enama s Appellant
VERSUS
. : el
DPO & Others  cciecisrecrensscasannsasnmenmesmncersessnssnnsans Respondents
$ INDEX
S. No [!)escrfiptioin of Documents Annexure Pages
1. Service Appeal with Affidavit ' | (-3
2. Copy of Judgment dated 05-03-2019 A Y- 6
3. Copy of Judgment dated 04-03-2020 B R e /)
4. Copy of Judgment dated 06-04-2023 C H-ffa
5. Copy of Order dated 16-05-2023 D 113
6. Copy of departmental appeal & Order dated 05- |E&F 1y 15
08-2024 ' 0
7. Vakalat Nama | A
Dated:-21-08-2024
Through
Fazal Shah
Advocate, : _
. g ~ Supreme Court of Pakis - v
Baseer Ahmad Shah Oe?@:é
& _
| ad Ur Rehman Khalil
el Advocates, High Court

™

OFFICE:- Cantonment Pilaza Flat 3/B Khyber Bazar Peshawar Cell# 0301 8804841
Email- fazalshahmohmand@gmail.com
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _

, PESHAWAR
Rk
Service Appeal No_ /3 /2024 | v
ce App 1234 120 piony ol S0 T
Taimoor Khan, Constable No 3229, District Police Swat.  patea 21/g[26
...................... --.Appellant t
VERSUS
1. District Police Officer, Swat.
2. Regional Police Officer, Malakand Region Swat.
........................ Respondents

APPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA, SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 16-05-
2023 AND ORDER DATED 05-08-2024, \WHEREBY
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
FILED/REJECTED |

PRAYER:-

On acceptance of this appeal the impugned Order dated 05-08-
/2024, may kindly be set aside and the Order dated 16-05-2023
A%, may kindly be modified/varied to the extent thereby reinstating
%), D ~the appellant in service with all back benefits.

%

? Respectfully Submitted:-

i. That the appellant was earlier dismissed from service on the
basis of complaint vide Order dated 15-02-2018 and after
availing departmental remedy, approached this honorable
Tribunal by filing Service Appeal No 968/2018 which after
hearing was accepted, the impugned orders were set aside and
the appellant was reinstated in service, with directions to
respondents to conduct denovo inquiry and the issue of back
benefits was left to the outcome of denovo inquiry vide
Judgment dated 05-03-2019. {Copy of Judgment dated 05-03-
2019 is enclosed as Annexure A).

2. That upon completion of denovo inquiry, the appellant was
again dismissed from service vide Order dated 09-05-2019,
where against his departmental appeal was also dismissed vide
Order dated 16-07-2019. After availing departmental remedy,
the appellant preferred service Appeal No 954/2019 which after
hearing was dismissed vide Judgment dated 04-03-2020. {Copy
of Judgment dated 04-03-2020 is enclosed as Annexure B).

3. That against the Jljdgment dated 04-03-2020, the appellant
approached the Apex Court, by filing CPLA No 1563/2020, which
was converted into Appeal and allowed vide Judgment dated 06-




II‘} —I‘" |

04-2023 and the appellant was reinstated in service. {Copy of
3 Judgment dated 06-04-2023 is enclosed as Annexure C).

4. That consequent to the Judgment of the Apex Court, the
appellant was reinstated in service vide Order dated 16-05-2023

without back benefits. {Copy of Order dated 16-05-2023 is
enclosed as Annexure D).

5. That the appellant preferred departmental appeal dated 30-07-
2024 for allowing him back benefits of the intervening period
before respondent No 2 which was rejected/filed vide Order
dated 05-08-2024. {Copy of departmental appeal & Order
dated 05-08-2024 is enclosed as Annexure E & F).

6. That the impugned Order dated 03-01-2024 is liable to be
| modified/varied thereby reinstating the appellant in service with
all back benefits and the refusal of respondents accordingly, is

against the law, facts and prmCIpIes of justice on grounds inter-
alia as follows:-

GROUNDS:=-

A.That the impugned Order to the extent of not giving the
appellant back benefits is illegal, unlawful, without lawful
authority and void ab-initio. -

B. That mandatory provisions of law and rules have badly been
violated by the respondents and the appellant has not been
treated according to law and rules.

‘€. That false charges were levelled against the appellant which
were never substantiated which fact is evident from the Order
of the Apex Court, hence the appellant is entitled to be
reinstated in service with all back benefits. |

D. That no evidence of any sort was collected during inquiry to
substantiate the allegations, hence the appellant is entitled to
be reinstated in service with all back benefits.

E. That back benefits have been denied to the appeliant with
affording him opportunity of hearing.

F. That there is no omission or commission on part of the
appellant and the appellant could not be punished for the fault
of others even if any.

G. That the appellant was not afforded the opportunity of personal
hearing.

H. That the appellant has a long service career with unblemished
service record.




-honorable Tribun

9

I. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments. ' :

It is therefore prayed that appeal of the appellant may
kindly be accepted as prayed for in the heading of the appeal.

Any other relief deemed appropriate and not specificaily
asked for, may also be granted in favor of the appellant. '

Toul
Dated:-21-08-2024 | N Appeilant
i | . ..Through

Fazal Shah Mo
Advocate,

Supreme Court of Pakistan
S

- Baseer Ahmad Shah| ] 2
& a%@’d

\ | Ibad Ur Rehman Khaiil}
_ dvocates, High Court
LIST OF BOOKS: .

1. Constitution 1973.
2. Other books as per need

CERTIFICATE:

Certified that as per instructions of my client, no other Service Appeél
on the same subject and between the same parties has been filed
previously or concurrently before this honorable Tribunal. -

ADVOCA

AFFIDAVIT

I Taimoor Khan, Constable No 3229, District Police Swat, (the

- appellant), do hereby solemnly affirm and declare on ocath that the

contents of this Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
al,

Teucdle,
DEPONEN




CAMP COURT SWAT.

Service Appeal No. 968/2018

P Date of Institution ... 06.08.2018
Date ofDecxsmn e 05.03.2019

Tmmoor Kkan S/o Muhammad Gul R/o Shawkalay R/o Koper, Tehsil Dargai,

" District Malakand (Ex-constable no. 1680). (Appcllant)
~ VERSUS
The Iz*speetor General of Police, Khyber Pakhtluﬂ(hwa Peshawar cmd two others
" (Respondents).
MR SHABIR AHMAD KHAN _ B
Advocate - For appellant. -
MIAN AMIR QADAR,
District Attoiiiey - - For respondents .
MR. AHWMAD HASSAN, MEMBER(Executive)
MR: HANMID FAROOQ DURRANI —e- CHAIRMAN

- JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

™

i

: ‘;partics heard and record perused

l " ARGUMENTS,.

2. Learned counsel for the appellant argued that on the basis of a complamt

i

‘recetved- ﬁom SDPO, a show cause notice was served on him and thereafier mdjm

penalty of di smissal, from servwe was awarded vide 1mpugned order dated-

1.

15.02.2018. tie preferred clepartmental ,appeai' which was dismissed on 24.04.2018
tollowed by reviewl petition under Rule-11{A) of Police Rules 1975 and was also
“turned dow: vide order dated 31.07. 2018 ‘hence, the instant service appeal. Though

charges levexed against the appellant were Irwolouq and base

b gt}oﬂge purpose’

i

p"“ﬂ“ -




~of ensunng justice, proper enqu;ry was requlred to be Londucted In the presem
- c:reumstances the appellant was condemned unheard

i
b
|

X 3. Leamed Dzstrlct Attorney argued that the appeliant was feund gulity of

'havmg 1111(:1? reiatxom with a girl and was procceded under Polzee Rules 1975,

l

o Ma jor pumshment was awarded to hnn after observanee of cadal formalities.

¥
3

| i
CONCLUSION

4. - We would like to ﬁrst hwhhght that the allEegatwns of 111101t relatwm mth a
. local girl were leveled against the appellzmt in a report of SDPO and resu;uun}y

' show cause notice was served under Sub~m1e~3 of Rule-5 of Pohce Rules 1975 on

1

01 0; 2018 TIowever copy of the smd compldml is not annexed W1th the parawisc
l

, cmmnents of 1he respondents. Tn these cxrcumstances it is redlly difficult for this -

—uiZ,

e
‘—-)

Tnbunal te give any clear findings on the vemcxty/contents of the above reference

We ‘are '1‘30 unable to comprehend as to what| ab%tamed the respondents from

1

hoidlrg fermal enquiry. Perusal of the show cause nom,e further rweqied that no
- reason has F-een recorded for dispensing w1th reguiar enqulry ‘As major perxaftv was

awarded o 1he appellant s0 the prmcxple of naturdl justice supperled by numerous

| judgments of the superior courts demanded- 1hat for the propcr szpenmtlon of

Justnee regula ‘<sheu13 have been conducted in lhe;case in hand. Aenon taken by the

: respondents appeared to be harsh, arbxtrary and ag_ai-nst the laid down procedure,

L
|
i

5‘_ As a sequel to above, the ejpeal is aceented the Impugned order dated

115,02 2018 and 31.67.2018 are set asme and the, appellant is remstateu in semce

. /
The respendents are dlrected to conduct proper enqmry _;Il,gder the Police Rules Ii)qsh
: . . . ‘h

f




of back benefits shall be subject to the outcome of the de-novo enquiry, Parfies are

within a pcrmd of nmcty days from the date of receipt of this Judgment The issue

left te bear their own costs: File be consigned to the record room

ANNOUNCED

. 05.03.2019

_Coﬂvnng_.-____ /

~ Total

o (AHMAD HASSAN)
e | Member -
. : Camp court Swat
(HAMID FAROOQ DURRANI). .
Chairman .
L
".

Number of Wom; i ®

Name of Copyit=i — - - 3

Date of Comypleation 81 Ll

PYEDUNIYLY o IS
Date of Detivery ol U

v/m
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order/
procecding
S

Order or other proceedings with signature of Jud

2

04.03.2020

?/gw

.‘ AMIN

" Pakhititkhwy
ice T'ribunae)
%-"._l,‘.liw”

| _ Kopel Tehsil Ddl‘gdl District Mq]akand (Ex-Constabie no.1680).

| - 2. Regional Pollce Officer Malakand Range -II1 at Saidu Sharif |

| Attorney alongwith Khawas Khan S.1 (Legal) present.

BEFORF THE KHYBER PAKHTUNKHWA SERVICE ]Rl!sUNAL
At Camp Court, Swat.
Service Appeal No. 954/2019

Date of Institution
Date of Décision

27.07.2019
04.03.2020

------

......

Taimoor Khan son of Muhammad Gul resident of Shawkalay

: Appcllant
Versus o

1. Provincial Police Officer, Khyber Pakhtu’nkhwa Peshawar.

Swat

3. District Poll(.e Officer SW'IT at Gu}kada Swat
4, Additional §.P Swat.

~ Respondcents

Mr. Muhammad Hamid Mughal -

_ Mein her(J) -
Mr. Hussain Shah

-Member(E)

IUDCMENT _
MUHAMMAD HAMID MUGHAL MEMBER

[.earned

counsel for the appeﬂant present. Mr. Usman Ghani learned District |~

' Thé appeliam (Ex—Constable) has filed the present qcrvice
appcal against- the ordel dated 09.05. 2019 whereby the appel ant

b
was awarded majo; pumshment of dmmissal from service: and-

agams‘z the order dated 16.07‘2019 of the. appe!late author-ity through P

Whlch the depdl‘tmental appeal ﬁled by the- appellant was

reﬂmtted/ﬁled
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dated 09.05.2019 without affording him opportunity of hearing; that

| appellant was dismissed from service on the charges of developing

3. Learned counsel for the appellant argued that the appeﬂant
was recruited as Constable in the Police Department; -thnt the
appellant was dismisseci from service vide order dated _15.02:.-201 8
and his departmental appeal against the order of dismissal dated
15.‘02.2018 waé_ also filed however consequent upon the judgment !
dated 05.03.2019 in Service Appeal No0.968/2018 filed by the
appellant he W«‘.%S feinstated in service for the purpose of de-novo
departmental inquiry; that the de-novo departmental inquify was
entrusted- to Additional S.P Swat who a_fter conducting one sided
inquiry, ,subi.lnitted his finding report. -Further argued that the

appellant was again dismissed from service vide the impugned order

feeling aggrieved against the impugned order dated 09.05.2019 the

appellant filed departmental appeal however the same was also

filed, hence the present service appeal. Further argued that !
imf.)ugned orders are against law and norms of jugtice; that no
prbper opportunity of defense was given to the appellant; that_ the
appellant was not treated in accordance with law and rules on the.
subject; that the impugned orders were passe‘d in ﬂagranf violation
of law anc! are tainted with malafide intention.

4. As against that learned D{istri(l:t Attorney argued that the

appellant bas not come to this Tribunal with clean hands; that the

illicit - relations with women ; that the directions of this Tribunal

were complied with by reinstating the appellant for de-novo inquiry;
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that the i‘eéﬁirement of Ie;w was fully observed before the issuance
of the impugned order; that charge sheet/statement of allegation was
issued,; thatl the inquiry officer has verified the chafges of illicit
rela.tions with married women and dealing in narcotics; that the
appellant was provided all the opportunities of personal hearing and
self-defense; that the ailegation leveled against the appellant w‘a_s
fully established during the course of inquiry; that the a.lppe]fant was
treated in accordance with law and after observing a_ill the codal |
formalities, he was awarded punishment. |

5. Arguments heard. File pemsed.

6.  On the allegations of illicit relations, Show Cause Notice was
served upon__the_ appellant followed by qrder dated 15.02.2018 of |
dismissal from service. Service Appeal filed there against by the
appellant was aclce]‘Jted and the appellant was reinstated in service
with the direction to the respondents to conduct propér inqgiry.

Consequent upon the judgment of this Tribunal dated 05.03.2019 in

.| Service Appeal No.968/2018 charge sheet/statement of allegation

was issued to the appellant on the alllegation that he was transferred |
and posted to Police Station Kalam on co'rnpla.int basis after
developing illicit relations with a girl in. Asharay loca_lity; that after
some-.time,' he was posted as DFC Police Post Dewlai by using
external inﬂil_ence and in the same area he developed illicit relation
with- another girl (maﬁried one} and he was in t'hel practice of
frequently visiting her house and persuaciing he.r to gét divorce f‘ro.sfn .

her husband. ‘—




7. The‘,com;.)é'ient ;authority appoir%t(.ed ‘Additional S.P Swat as

inquiry officer. The. appellant was éassociate’d with tl&e' inquiry
proceeding. The inquiry Qfﬁcer submitted his report whemin he
gave ﬁndings_ against the appellant. The appellate authmiiy élso
personally heard the appellant. Learned counsel for the appellant
could not demonstrate that the finding report submitted by the
| inquiry ofﬂce,:r is arbitrary or actuated with malice. With-their joint
comments, the respondents also annexed complaiﬁt of the S.H.O
Police Station Shah Dﬁe‘ri and report of Incharge DSB Swat against
the éppellzmt. The technical questions raised by learned counsel for
the appellant are not found sufficient for setting aside the impugned
orders.

8. 1In view of the facts and circumstances of the case, this
Tribunal is of the considered opinion that the iﬁpué’néd orders do
not call for any interference. Consequently the pfe’sent service
appeal is d.ismissed. Parties are left to bear their own costs. File be
consigned to the record room.. ' -

. XN
(Hussain Shah) (Muhammz_id Ha:pid Mughal)
Member ‘ Member

: Camp Court, Swat.
ANNOUNCED

n 04.03.2020 | . @%7/’17)
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COURT OF PAKISTAN
T OF PAKISTAN

_grii_e.dictio'nj S . ;

Bemenry F

M. Justice' Syed Mansoor Ali Skign -
Mr. Justice Jama} Khan Mandokhail -

. . . . .. "i,."
Civil Petition No.1563 of 2020. N S ‘{i
(Agams;__t__i_}g f._._{_@ﬂ!_.ﬂ_ﬁ’-_{l!;.qf}({‘g_yi—?{;'r—ﬁaz-?;}'m;:m'l’ﬁwa SeFvice Tribunal ooy

U ddted 040 2020 passed in Appeal No.v54/29; 9 l '
Taimoor Khan : 4ok
_ seeene. Petitioner 1
. Versus.~ - : } E
. . . . L .{_ N .« . N .
Provincial Police Ofﬁcer,II{P‘at' CPO Peshawar, etce I ¥

_ ..._;.Respondent{s)

- For the petitioner: Mr. Misbullah Khan,-ASC

For the respondent(s): * Mr. Suitan Mazhar Sher, AddLA.G. kp.
: Mr. Naeem Hussain, Dsp.

Date of hearing: 06.04.2023

JUDGMERT -

"‘—'—-:-———_..___‘r_ : o - . ————
Sved Mansoor Ali Skt o

T from service on

onz). You ere I fsic) the
practice of frequently visiting her ho

_ dse and persuading her

to get -divorce from her husband, You were proceeded

against departmentally and subsetlilemly"‘@'lismiéaefi. from

service vide this office OB No. 27} .dated "15-02-2018, to

Compliance of the Honorable Service Tribunal 'Peshawan_-
- Judgment in appeal No. 968 /2018 ygu are provisionally re-
instated for the purpose of denove departmental. enqguiry.
You are therefore issued this Charge Shect and statement

- of allegations, RN ‘ '

- b

. lbove. ﬂ_)‘f_qﬁ"-" IDBAr 1o De gt.:ﬂt;_i" of -
e R R et e T “toriany of
 Pendlties  specs in Rule” 475500 Disciplinary. Rules
1975~ : - '
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We have gone through the record

of' the case includmg ;

~ the inquiry TCPOIt and  haye fepeatedly ‘.:.l;ls.ked the learneq ;

| Additional Advocate Gerieral a5 well gas the depamnemgj
rcprescntative to refer to any. materia] on the record to ;:sf_g_biish _:“'1;
the illicit relatiog of the petitione. Wit the two Womer as per the
--'—-4--i‘hﬂi'éé""*'s'ﬁé'é'ﬁ_:"‘EHEM'Ehey have not peey able |

‘to refer tg any
10 this view of the -

IMdgment of he Tribunal ang '
_Feins_ta_tcithe Petitioner in_to_serv_ice, ' LR
| b - !
4, This petitioner is converted . into 4 peal angd allowed
' accordingly, ' '
) Sd/-J ‘
Sdi-J
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2068 Aprile oo e o _ ' Semlor Cowrt slasot an
- Not approveqd for reporting ., - L ﬁu@z’mﬁ:@mﬁ , )
Sadaqat ) MV W - . : _ ) -'__:_I;-_..,_-:-,;-l'._g-1.,_'.=_".§'-"'_.*.f- ,
| 110 L GV G
Gk My T 06__..\17-1/41-5.
Patost mﬁﬁﬂ!ﬂﬂ_ﬂf‘. =T o o
_ﬁ.wf’ﬁm@:‘; e &- "’ w_'_____________ .
'ﬂ?ﬁe?_ﬁ'&[!laar.im.__.n.;.. v B _
' Reguisition i e

com Fm o e 3’) - : ' .
'@Qﬂﬂ?*ﬁi " =3 s

R g

e C




ORDER :
In comphance with the Judgment/order of apex Supreme Court of

i.'fdkxstan dated 04-03 2020 in Cwll Petition No. 1563/2020 Ex-Constable Taimur Khan

iate effect.

(1Y

*1?*****_******

. Nb.{3749-5! /B, dated Saidu Shasifthe, {4 05 /2023,
" Copy for information and necessary action to the;
1) Regional Police Officer, Malakand at Saidu Sharif, Swat.

' 2) DSP/Legal, Pay Officer, and OASL Swat.
3) DSPp, Headquarters, Swat.
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’\O 1\ REFERENCE ATTACHED . |
?(_ - Vide PUC Constable Taimor: Khan No0.3229 of this District has
submitted an application, requesting therein for back bf:neﬁts/ salaries of the dismissal perioci.
The said Constable had dismissed from service vide tjhis office OB No.27 dated 15-02-2018.
Later-on in compliance with the judgment/order of apex Supreme Court of Pakistan dated
04-03-2020, he was re-instated in service'vide _this off{ce OB No.62, dated 16-05-2023. .

| May forward his applicatioﬂ; to Régioﬁ Office, Swat for further

- o ¢L @
g o @ S

| necessary action or otherwise? o _' |
e Submitted please. & | |
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