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Appeal No. 1239/2024 ■

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge
.

1 2 3

23/08/20241- The appeal of Mr. Shahbaz prcscnlcd today by 

Mr. Syed Nauman Ali Shah Advocate. It is fixed for 

preliminary hearing before Single Bench at Peshawar on 

5/9/2024. Parcha Peshi given to counsel for the appellant.

By the order o f Chairman
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ihe-appeal of Mr. Shehbaz received today i.e on 12.08.2024 is 

incomplete on the following score which is returned to the counsel for the 

appelioid: for completion and resubmission within 1.5.days

T*

^-U^rinting oCmemo of appeal is dim.
^Anncxurcs B, C & D of the appeal are illegible he replaced by 

legiblc/heiier one. /

/lnst./2024/KPST,No.

/2024.■ Dt.

©FFiCE ASSISTANT 
SERVICE TRIBUNAL 

khyb’er PAKHTUNKHWA 
PESHAWAR.

Syed Noman AM Bukhari Adv.
HiKh Court at Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I

APPEAL /2024

Police Deptt:V/SShehbaz

I NDEX

Page No. 
01-07

AnnexureS.No Documents
Memo of Appeal .1.

08condonation of delay application1
- 09Affidavit3.
(0A.Copy of charge sheet. 4.

Copy of reply to charge sheet B.• • 5;
Copy of. impugned order C. i-a6.

D.copy of departmental appeal■ 1.
E. \3.Copy of rejection order8.
F. :io -^.3.Copy of naqal mad9.:
G.10 Copy of record
H.Copy of show cause• ll

12. VakalatNama

Shehbaz
THROUGH:

rOi1 •

(SYED NOMAN ALI BUKHARI)
. Advocate,' High Court, Peshawar

(U SYED)
Advocate, High Court, Peshawar

CELL NO: 0306-5109438
1
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BKFOUr. TUE KPIv SERVICE T RIBUNAL PKSIJAW AK

/a3 1ai*im:alno. /2024
Kliyber PaklUukfcwa 

Service Tyihunal

l>iHry No.

Mr. Shehba/ Driver Constable, No;09, 
PS Suddar, District 1 langu.

Ouicd

(Appellant)

VERSUS

The District Police OrHccr. i langu.
The Regional Police Oniccr Kohat Region Kohat.')

(Re.spontlent.s)

)\PPEAL UNDER SECI’ION 4 OK THE KP SERVICE 

IRIHUNAES ACT, 1974 AGAINST THE ORDER DATED 

30.11.2023 WHEREBY STIE APPEEEANI' WAS DISMISSED 

KliOM SERVICE 

AUTHORITY AND AGAINST THE REJE( I'lON ORDER 

DATED 12/06/2024 RECEIVED TO APPEEEANI' ON 

14/07/2024 WHEREBY I'HE DEPARTMENTAE APPEAE OK 

I HE APPEEEAN I WAS REJECTED WITHOE I' SHOWING 

ANY REASON.

lEEEGAEEY WITHOl T EAWhUE

1^

PRAYER;

rilA I' ON rilE ACCEPTANCE OK I HIS APPEAE, 'HIE 

IMPUGNED ORDERS DATED 30/11/2023 AND 12/06/2024 

RECEIVED TO APPEEEANT ON 14/07/2024, MAY KINDEY BE 

SE I’ ASIDE AND I HE APPELEAN'K MAY BE RlilNS'l'A'I ED IN 

TO SERVICE FROM SHE DATE OF DISMISSAE Wll’H AEE 

BACK AND CONSEQUENFEAE BENEFFIS. ANY OTHER 

REMEDY WHICH FHIS AUGUS'I TRIBUNAE DEEMS EM' 
AND APPOPRIATF. rilA.:' MAY AESO BE AVV.VRADED IN 

EAVOE'R OK APPEEEANT.
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BEFORE THE-KPK SERVICE TRIBUNAL PESHAWAR

■ APPEAL NO.- I' /2024 -
1

. i

. Mr.-Shehbaz Driver Constable, No;09, 
' PS Saddar-,, District Hangu. ; ; . I

(Appellant)

VERSUS,*.

The District Police Officer, Hangu.
The. Regional Police Officer Kohat, Region Kohat.'2.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE■r

v • tribunals. ACT, 1974 AGAINST THE ORDER DATED 

30.11.2023 whereby THE APPELLANT WAS DISMISSED
ILLEGALLY WITHOUT LAWFUL

T-y

1 > FROM SERVICE
AUTHORITY AND AGAINST THE REJECTION ORDER 

■ DATED 12/06/2024’ RECEIVED TO APPELLANT ON 

14/07/2024 WHEREBY.THE DEPARTMENTAL APPEAL OF 

•: THE APPELLANT WAS REJECTED WITHOUT SHOWING

* ^

y.A •»

ANY REASON.
I

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDERS DATED 30/11/2023 AND 12/06/2024 

; received TO APPELLANT ON 14/07/2024, MAY KINDLY BE
-SET ASIDE AND THE APPELLANT MAY BE REINSTATED IN 

TO SERVICE FROM THE DATE OF DISMISSAL WITH ALL 

back and CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.



/

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was serving as driver constable in police deptt. The 

.. appellant performed his duties upto the entire satisfaction of his superiors 

with full zeal and zest and unblemished service record of appellant is evident 
. ofthat.y -

- 2. That the appellant was served, with charge sheet on the basis of absentia 

from 01.09.2023 till date, which was properly replied by the appellant 
and denied the allegation! .copy of charge sheet and reply is attached as 

annexure-A & B. , ,

w^e.

■ 3. That the inquir>' was conducted without any opportunity was provided to the 

• appellant and on the basis, of one sided inquiry the show cause notice was 

issued biit the same was not served upon the appellant, despite that the 

■ appellant was present at PS duwaba. So; ultimately the appellant was 

, : dismissed from service vide order dated 30-11-2023 agains the law and 

rules. Copy of impugned order is attached as annexurc-C.
it ' .

4. That the appellant feeling aggrieved filed departmental appeal which 

rejected vide order dated 12/06/2024 received to the appellant on 

14/07/2024, Hence, the present service appeal on the following grounds 

amongst other. Copy of Departmental appeal and rejection order is 

attached as annexure-D &£. •

was

GROUNDS: .

A. That the impugned order dated 30/11/2023 and 12/06/2024 was 

passed in fanciful manner without any proof, which is against the law, 
norms of justices and without lawful authority.

B. Thdt no preliminary show cause notice calling explanation of the 

appellant prior to issuaince of charge-sheet / summary of allegation 

: was served upon the appellant.

C. that the impugned order of dismissal of the appellant dated 30-11- 

2023, is-not in accordance with law, facts and evidence on record, 
hence it is liable to be set aside.

D. That the charge -sheet leveled against the appellant is that while posted 

in police station-sadder, the appellant absented himself from 01-9-



♦ •

•2023 up to the date, which is totally wrong because the appellant was 

just .absented for. the period 29/10/2023 to 19/11/2023 due to reason 

that'the appellant wa§ gone for performing Umrah.

E. That the appellant was'shown absent from the PS sadder while the 

appellant was transfer td.Duwaba again oh 09/09/2023 and appellant 
- ' performing his duties.as PS duwaba on the direction of high official .

; These all facts was ignored by the authority. So, the appellant never 

remained absent. The copy of Naqalmad is attached as annexure-F.

F. That it has been wrongly, mentioned in the impugned order that the 

• appellant failed to submit reply to the charge sheet. As indicated in the
' above para the appellant accordingly submitted his reply to the 

enquiry officer,- which manifestly’ is an un-rebuttable proof of his 

• presence on duty.- :

G. That the appellant never remained absent, but due to the reasons not 
■ known to the appellant he was shosyn absent.

.• ;

H.' That though the appellahi is shown absent from duty with effect from 

01-9-2023 up to the date but daily .dairy dated 09-9-2023 has shown 

the appellant present on duty. Similarly Daily Diary on 29-9-2023 has 

also,shown the appellant present on duty, and lastly in the daily dairy 

dated 28-10-2023 the appellant is shown present on duty and sending 

him to Police Lines Hangu from duaba on transfer.

,1. That the above Daily Diaries have beiied allegation of absence of the 

• appellant and, thus'the whole inquiry comes down on the ground. 
Resultantly no case has been left against the appellant and as such 

» deserves reinstatement in service with all back benefits.

j'. That if reply to the charge sheet submitted by the appellant is 

• • perused/considered, it will reveal that though the appellant was
• present but he was marked absent on rnalafide ground. The appellant 
was'never, informed about his absence, service of charge sheet and 

' ■ initiation of departmental inquiry against him because the concerned
police stations apprehended that if the appellant is informed about all 

: these acts.he would inform the high ups about the attitude being met 
by him at the hands of the subordinates of the corripetent authority. 
During all transfers / postings being made regarding the appellant, he 

remained present on duty and he never absented himself as alleged in 

the charge sheet. That the Enquiry Officer held one sided enquiry.

•»



: Even though the ajjpeliant was present on duty but he was not 
• informed about the’enquiry nor summoned by the enquiry officer 

. hence such a legally defective enqUir>' .is not sustainable in the eyes of 

law and deserves to be brushed aside.

K. That contention of-the department is incorrect. The appellant was 

undpubtedly present on duty and there was no reason to send the Final 
■ .Show Cause Nblice dated 24/10/2024- at the home address of the 

. ‘ • appellant. While the appellant was present till 28/10/2024 on his duty.
Hence at this score too the punishment order, being not in accordance 

.. •. with law requires to be.set aside. Copy of the record is attached as 

. annexure-G.
^ • s

L. That the show cause was collected by the appellant after dismissal 
order from the office but the inquiry report was not handed over to the 

appellant with show cause notice. On perusal of the show cause notice 

noted that the inquiry officer just show appellant absent for 8 days 

although- not true as the appellant never remained absent but the 

allegation le.veled against the appellant .in charge sheet and show 

, cause became null and void, it is well established principle of justice 

and fair play that where, an official has chances of awarding major
punishment, a detailed enquiry is required to be conducted and under
such state of affairs and without projDer inquiry major punishment 
would be opened to be called in question and such order is inoperative
on the rights, of the appellant. Copy of the show cause is attached as
annexure-H.

M. That the ;impugned order shows that the appellant'was awarded 

puriishrnent of dismissal from, the date of his absence while Article 12 

of the constitution has clearly envisaged jhat retrospective punishment
-cannot be awarded, to. defaulter, and if punishment is awarded
retrospectively it will be termed as unconstitutional, thus the
impugned order is illegal ab-initio and liable to be set aside.

»

N. That neither the copy of the . findings report of the inquiry officer 

.(authorized officer) was provided to the appellant nor was alleged
final show cause notice served upon the appellant. Due to such failure 

the part of the competent authority^ the appellant would be deemed 

to. have not been given, reasonable opportunity of defense. In such 

circumstances, the impugned order (order of dismissal) would be 

liable to be set aside arid the-appellant .'entitled to re-instatement in 

service W;e.f the date of his dismissal from service. In this respect

»

on

:



reliance is placed on SCMR (Supreme Court Monthly Review) 1983 

Page 229.;

. O. That the .appellant was not associated with the inquiry proceedings by 

. the ^inquiry officer andMhus depriv^ of his legal right of cross 

examinatibri. Thus the appellant-was kept unaware of any inquiry 

.., against him.'

. P. That according to reported judgment cited as 1997 PLD page 617 
.! ' - stated that every action against natural justice treated to be void and

; -unlawfully order. Hence impugned order is liable to be set-aside. The 
• * • natural justice should be considered as part and parcel according to

superior court judgment cited as 2017 PLD 173 and 1990 PLC cs
■ 121.

: Q- Thdt the appellant wasideprived of his inalienable right of personal
hearing and opportunity to cross examine witnesses. The opportunity
of offering proper defense was snatched from the appellant. The 

• - Hon’able - Service Tribunal has been consistently following this 
■yardstick alrhost in all cases; so departure from the set pattern and that 
too without any .'cogent reason in the present case would cause 

' . irreparable damage to the appellant at the cost of substantial justice.
Such inquiry proceeding could not be.terrned as fair, just and 
reasonable, as the respondents badly failed to prove allegation 

■ .mentioned in chargesheet. such practice has already been disapproved 
by the apex court contained in its judgments PLD 1989 SC 335, 1996 

. SCMR 802, 2018 PLC (CS)997 and 2019 SCMR 64o.

/?. That the appellant has, been condemned unheard in violation of Article 
; 10-A of the Constitution of Islamic republic of Pakistan and in 
. violation of maxim “Audi Alterum Partum” and has not been treated 

‘ according to law and rules. That according to reported judgment cited 
; ■ as 2019 CLC 1750 stated that Audi Alterum Partum” shall be read as 

part and-parcel of the every statute. The same principle held in the
2016 SCMR 943. 2010 SCMR, Superior Court judgments [cited as______________

1554 and 2020 PLCksj 67, where in clearly stated that the penalty 

awarded in violation of maxim “Audi Alterum Partum” is not
. - sustainable in the.eye of law.

• .: S. That the appellant appeared before the officers and presented his
;i: : But unfortunately the appellant was never given opportunity to

- present his defense and condemned unheard.

T. That during the entire service no single complaint regarding misuse of 

authority, bribery, corruption,, misconduct or any other departmental 
. proceedings exist against the appellant.

case.

• r
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U. That the attitude and conduct of the Department shows that they were 

bent upon to remove the appellant at any cost.

V, That the appellant has not* been treated under proper law despite he 

• was .a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone. .

•i

^ ‘W.That the penalty of .dismissal from service is very harsh which is
. •; passed in violation of law ahdi'therefore, the same is not sustainable in
* . : the .eyes of law. . • ,

-)
X. That the impugned order is against the articles 2A , 4,and 25 , of the 

constitution of Pakistan 1973. .

. Y. That the ^inquiry report, and show cause was not provided to the 

• appellant, which is. qlear violation of Superior Court judgment. That 
principal is also held in the appeal of the Waleed Melimood vs Police 

Deptt, Zeeshan vs police and jan muhmmad vs police, so the 

impugned order was passed in violation of law'and rules and norms of 

justice. The same principle held in the Superior Court judgments cited 

as mi PLD SC 176 and 1987 SCMR 1562, without which all the 

- proceedings is nullity in the eyes of law. Reliance was placed on 2018 

. PLC(CS) 997 ahd 2019 SCMR 640.

Z. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

■ It is, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

■ 1

* ,
THROUGH:

(SYED NOMAN 'ALI BUKHARI) 

Advocate, High Court, Peshawar

\X
(UZMaISYED)

Advocate, High Court, Peshawar

. t
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CERTIFICATE;
>

;
♦ \\

it is certified that rio other service appeal earlier has been filed between the 

present parties in this Tribunal, excepl'the present one.
J

DE:

1

LIT OF BOOKS;
J i '

1. . Constitution of the Islamic Republic of Pakistan, 1973.
2. The.ESTACODE.
3. • Any other case law as per need. .

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

I

,1

•)
r

1
. *

I

1 •

i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

I

APPEAL NO. /2024f

I

Police DepttV/SShehbaz ^ '

APPLICATION FOR CONDONATION
OF DELAY IN INSTANT APPEAL

I

RESPECTFULLY SHEWETH;

1. That the instant appeal is pending before this Honourable Tribunal till 
no date has been fixed! , •

-2. That the rejection order was received to the appellant on 14/07/2024.
So from the date of communication the service appeal is within time.
So,: as per, section 4 of KP Service-.Tribunal Act 1974 and superior 

' court judgments the limitation, was not stared from the born date of 
; order,but the limitation was started from the date of communication of 
! the impugned order.

That the august Supreme .Court of Pakistan has held that decision 
; merit should be encouraged rather than knocking-out the litigants on 

technicalities including lirhitation. Therefore, appeal needs to be 

decided on merit (2003,-PLD (SC) 724.

therefore most humbly prayed that on acceptance of this 
application delay in submission of service appeal if any i.e due to non 
communication of’order may kindly be condoned and a[^eal may be decided 

on merit in best interest of justice.

«

on* j.

It is

A

/'
z

THROUGH

SYED NOMANIaLI BUKHARI
(ADVOCATE, HIGH COURT)

' • &

YEDUZM
(ADyOCATC)HlGH COURT)

I

* t

\
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BI'FORE THi: KP SERVICE TRIBUNAI. PICSllAWAR

■APPEAL NO. /2024

Poiice Dcpll:Shehbaz V/S

AFFIOAVn

i, Shehbaz, (Appcllanl) do hereby affirm that the cotitcnls of Lliis 

service ajDpcai and application are irue and correct, and noil'iing has been 

conceaied fs'om this bionorabic Tribunal.

'DEPONEN'r
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
0925-623878 S Fax No. 0925-620135Tel No.Email: dpohangij8@gmail.com

nT<;rTPLINARY ACTIOM

htctrict police
Driver

MR NT<;AR AHMADrPSPfQPHx.
I,

of the opinion that youOPacEEJiANGU. as competent autho^

Police Rule 1975

ami
rnnstable Shehbaz No. 09 have

under Khyber Pakhtunkhwaagainst departmentally
ommitted the following acts/omissions.

. 09 while posted
(Amendment 20.14) as you have c

, Driver Constable Shehbaz NoYou
absented yourselfStation Saddar haveat Police 

from official duty with effect from 01.09.2023 to 

prior permission videtill date without any leave or 
DD no. 20, dated 01-09.2023 PS Saddar.

disinterest, negligence and
Your absence shows 

amounts to gross misconduct on your part.

the conduct of saidof scrutinizingFor the purpose
above allegations

2. cJf IS

ed with reference to the' accus
appointed as enquiry 

■ ■ provision of the Police Rule-1975,
. the accused bfficial, record hts findings and nrake 

the receipt .of. this order, recommendations as 

appropriate action against the accused official.

■ The'

and place fixed by the enquiry officer

accordance withofficer shall inofficer. The enquiry
provide reasonable opportunity of hearing to

, within twenty five days of ^
other

I

to punishment or

on theaccused official shall join the proceedingu-
■K

..T. date,, time

.1

DISTRICT POLICE OFFICER, 
HANGU

•).
.'i

?.ljn /EC, dated_lIi_/_03—/2023
■ Copy of above to:-

The____________ ______ —
proceedings against the
Rule-1975. _ Hirections to appear before the

rate, time and place fined hy him, for the
of enquiry proceedings.

**********

i
No.

•- The Enquiry Officer for initiating 
• ■ ■ of Policeaccused under the provisions1.

2.

4 purpose

• ^
I *

s
P5P;Q/PM/Charge Sheets

work 2023fShaka.GCJEnqi.iriosJMr. Mis,r Ahmad,
Officeii

Z'

mailto:dpohangij8@gmail.com
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OFFICE OF THE 
DISTRICT POLICE OFFICER

HANGU

ORDER

This order is pleased on the departmental enquiry against Driver Constable Shehbaz No 
09 while posted at Police Station Saddar under the Khyber Pakhtunkhwa Police Rules 1975 
(Amendment 2014).

Brief facts of the case are as under:-

Driver Constable Shehbaz No 9 while posted at Police Station Saddar has 
himself from official duty with effect from 01.09.2023 to till dateabsented

without any leave or prior permission vide DD No 20, Dated 01.09.2023 PS
Saddar,
His absence shows disinterest negligence and amounts to gross misconduct on 
his part.

n.

He was served with charge sheet and statements of allegations under the Khyber 
Pakhtunkhwa Police Rules 1975 (Amendment 20l'4j vide this office No. 240/EC, dated 
13.09.2023 to which he failed to submit his reply to the DSP, City Hangu, which 
appointed as Enquiry' Officer to conduct departmental enquir\' against him. After 
completion of enquiry' the Enquiry Officer submitted his findings vide No. 121/SDPO, 
dated 13.10.2023 in which defaulter Driver Constable Shehbaz No. 09 held guilty for 
the charges leveled against him. Consequently, he was called in orderly room on 
24.10.2023, but he did not appear before the undersigned thus. Final Show Cause 
Notice was issue to him vide this office No. 182/EC, dated 24.10.2021, but reply thereof 

submitted by his brother namely Muhammad Abbas s/o Javid Khan e/o Zandar

was

was
Khel thall, stating therein that his brother Driver Constable Shoheez No. 09 has gone 
abroad (Saudi Arabia) on 29.10.2023. for performing Umara, Subsequently, a Notice

of Last Notice to him foradvertised in dally newspaper regarding issuingwas
appearing/matizg his arrival report in Police Lines zangu within 07 days positively, but 
so far no positive response has been achieved from him.

Keeping in view of the above an I having gone through available record, the 
undersigned hues arrived at the conclusion that neither the defaulter Driver Constable 
Shehbaz No. 09 has made his arrival report from his prolong absence nor prior ot 
obtained the NOC from the dcparimcnt for proceeding abroad, which indicates that he 

. is not more ihterested to seiwe the Police Department. Moreover, in such circumstances, 
his retention in Police Department is burden on public exchequer, therefore, 1, Nisar 
Ahmad, PSP,QPM, District Police Officer, Hangu in exercise of the powers conferred 

under the Rules ibid, dispense with general proceedings, awarded him major
i.e. 01.08 2023 and

upon me
punishment of Dismissal from Service from the date of his absence 
recoveries be de cording to rules with immediate effect.

Order Announced

OB No. 750

Dated 08.11.2023

DISTRICT POLICE OFFICER 
HANGU

No. SSdd-dS/EC, dated Mangu, ihe 30.11.2023

Copy of above is submitted to the regional Police Officer, Kohat Region, Kohat for favour 

of information please.
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THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE

KOHAT REGION KOHAT

APPEAL UNDER RULF n OF THE POLICE RULES 197S 

(AMENDED 201 4) AGAINST ORDER OF THE WORTHY DISTRICT 

POLICE OFFICER HANGU DATED 30-11-2023 VIDE WHICH 

the APPELLANT WAS DISMISSED FROM SERVICE WITHOIIT

ANY LAWFUL lUSTIFICATinN

Respected Sir 1

With great respect and veneration, the appellant may graciously be 

allowed to submit the following for your kind and sympathetic 

consideration;

Facts:

1. That the appellant was enrolled as Driver Constable MT in the year 

2009.

2. That the appellant after enrollment as Diver Constable had 

successfully completed / qualified the Basic Course and started his

career.

3. That the appellant round the clock worked hard and served the 

department with dedication.

4. That the appellant due to his meritorious services was liked by his 

senior officers and most of them desired to serve with them as driver.

5. That the appellant served the police department with honesty due to 

which his respectable officers posed their unflinching confidence in 

the appellant.

6. That the appellant while posted in Police Station Saddar Hangu was 

unfortunately charge sheeted to the effect that vide Daily Diary No.20
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dated 01 -9-2023 the appellant absented himself with effect from 01 

9-2023 to date without any leave or prior permission.

7. That the appellant submitted his reply to the charge sheet which 

not considered and ultimately the appellant was dismissed from 

service vide order dated 30-11 -2023.

8. That upon the order of dismissal, appellant has a number of legal and 

factual reservations.

9. That following are some of the grounds of appeal among the other
. t.

which are detailed below for your kind and sympathetic consideration. 

Grounds of Appeal:

was

A. That the impugned order of dismissal of the appellant dated 30-11 

2023, is not in accordance with law, facts and evidence 

hence it is liable to be set aside.

B. That the charge sheet leveled against the appellant is that while 

posted in police station sadder, the appellant absented himself from 

01-9-2023 up to the date. If the allegation is true, then how the

on record,

appellant received the statement of allegation and how he submitted 

his written statement to the enquiry officer. (Both copies of 

statements of allegations and reply are enclosed herewith as ready

reference)

C. That it has been wrongly mentioned in the impugned order that the 

appellant failed to submit reply to the charge sheet. As indicated in 

the above para the appellant accordingly submitted his reply to the 

enquiry officer, which manifestly is an un-rebuttable proof of his 

presence on duty.

D. That the appellant never remained absent, but due to the 

known to the appellant he was shown absent.

E. That though the appellant is shown absent from duty with effect from

01-9-2023 up to the 09-9-2023 has

reasons not

Pi
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I?
shown the appellant present duty. Similarly Daily Diary on 29-9- 

2023 has also shown the appellant-present on duty and lastly in the

on

daily dairy dated 28-10-2023 the appellant is shown present on duty 

and sending him to Police Lines Hangu on transfer. (Copies of the 

Daily Diaries are enclosed).

F. That the above Daily Diaries have belied allegation of absence of the 

appellant and thus the whole inquiry comes down on the ground. 

Resultantly no case has been left against the appellant and as such 

deserves reinstatement in service with all back benefits.

G. That if reply to the charge sheet submitted by the appellant is 

perused/considered, it will reveal that though the appellant 

present but he was marked absent on malafide ground. The appellant 

was never informed about his absence, service of charge sheet and 

initiation of departmental inquiry against him because the concerned 

police stations apprehended that if the appellant is informed about all 

these acts he would inform the high ups about the attitude being 

by him at the hands of the subordinates of the competent authority.

H. During all transfers / postings being made regarding the appellant, he 

remained present on duty and he never absented himself as alleged in 

the charge sheet. (Copy of reply to the charge sheet is enclosed)

I. That the Enquiry Officer held one sided enquiry. Even though the 

appellant was present on duty but he was not informed about the 

enquiry nor summoned by the enquiry officer hence such a legally 

defective enquiry is not sustainable in the eyes of law and deserves to 

be brushed aside.

J. That the impugned order states that the Final Show Cause Notice 

at the home address of the appellant wherein his brother

received the said notice and state'd':that .the-appellant._had gone-to 

Saudi Arabia for Umra.

was

met

was

sent



a
K. That contention of the department is incorrect. The appellant was . 

undoubtedly present on duty and there was 

Final Show Cause Notice at the home address of the appellant. 

Moreover, brother of the appellant at whom Final Show Cause Notice 

was allegedly served has strained relations with the appellant and in 

order to damage service career of the appellant, he has deliberately 

given incorrect, misleading and false statement which is not worth 

reliance but unfortunately such a false statement was believed by the 

department and made it as source /basis of punishment. Hence at 

this score too the punishment order being not in accordance with law 

requires to be set aside.

L. That the impugned dismissal order shows that, the 

authority dispensed with the general proceedings while, it is well 

established principle of justice and fair play that where, an official has 

chances of awarding major punishment, a detailed enquiry is required 

to be conducted and under such state of affairs, dispensing with the 

general proceedings is uncalled for and major punishment would be 

opened to be called in question and such order is inoperative on the 

rights of the appellant.

no reason to send the

competent

M.That the impugned order shows that the appellant was awarded 

punishment of dismissal from the date of his absence while Article 1 2 

of the constitution has clearly envisaged that retrospective 

punishment cannot be awarded to defaulter and if punishment is 

awarded retrospectively it will be termed as unconstitutional, thus the 

impugned order is illegal ab-initio-and liable to be set aside.

N. That the impugned order has also indicated that ex-parte

proceedings were initiated against the appellant and notice was

published in a daily newspaper.

. i



When the appellant was present on duty, there was no reason for the 

deptt: to initiate ex parte proceedings. The alleged ex-parte 

proceedings were defective because name of the newspaper is not

mentioned. Moreover, it is required that such notice shall be 

published in at least two daily national newspaper but in the instant 

case notice was published in only one newspaper and it is not known 

that whether that news paper was local or national newspaper, hence 

the ex-parte proceedings are not conducted in accordance with the 

rules and procedure. Legally speaking such proceedings cannot be 

termed as ex-parte proceedings and thus no punishment can be 

based on such defective proceedings.

0. That the enquiry proceedings were conducted against the appellant in 

such a manner that the appellant was deliberately not associated with 

the enquiry proceedings inspite of the fact that the appellant 

present on duty thus making the enquiry as legally doubtful and of 

consequence.

was

no

P. That it appears that the authority was adamant to remove the 

appellant from service at any cost for the reasons best known to 

them.

Q. That by such a doubtful, speculative and one sided enquiry the only 

source of bread earning by the appellant was snatched and at present 

for no fault on part of the appellant, his entire family is suffering a 

starvation like situation which may result in irreparable loss.

R. That the enquiry and the impugned order are against all norms of law, 

justice, equity and fair play because the appellant was not afforded

opportunity to defend himself during the inquiry proceedings. Art. 

10-A of the Constitution oT Pakistan has laid down that 

defaulter / accused shall be given fair trial. In the

every 

case of the

appellant no fair trial was given by the concemed'^and hence the
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oatcome of tfie inquiry including the inquiry proceedings :have ■

Unconstitutional and no .punishment can be based on such
• -d

unconstitulional-prdceeciingsif-
:

S. That the impugned order has lowered down good reputation of the

appellant in the eyes of the 

hand' and in the 

others; •

T. That the. in- 

and evidence ( 

jaw, justice and fair play.'

That if deemed proper the appellant 

Prayer:

. general public, family members 

eyes of the worthy officers and
on one-i

f

colleagues on the

■mpugned order being iilegal, irreguiar, against rules,.facts ■

pn record is liable to be set,aside in the great interest of ■
• }

u.
may kindly be heard in person.

It is, therefore, prayed / requested that order of 

one Sided, unconstitutional, colorful
punishment’ being 

ful, speculative, not accordance in
law, rules and based on whims and 

kindly be set aside.

i
principles of natural’Justicei

may
The appellant may be reinstated i

in service with

will be highly obliged and he willail;back benefits. The appellantI

II pray •
1

, for your long life. and prosperity throughout his life for this 

• kindness.
act of

Yours Obediently ■■v

Dated: 28-12-2023

Shahbaz Khan javed (Appellarit) 

, Tx-Constable No.09 

Resident of Mohallah Qalander 

■ Tehsil Thall District Hangu.

Cell No. 0332-9935093.

.Khari

, !
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This.'order \^'ll dispose' of ihc\departtncrital, appeal preferred by Ex- Driver, 

^■6dn^tnhlc'Siiahhav.'Nt)?0'V^rOpefati'^n'svaff Hnngu against-the pulcr of District Pofiee QfTicer. ' . . '
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. ' Jilted 29.11.;2023; Driefdiicts 0/ die tose are di'.it He, u'H/Ic po.s'ied'nt Po/icc Station .Sdddar Hangn, 
• absented himsclffroch'lawful.diity with effect from OJ.09.2023 till the date of'dismissal. '
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, Disln'e't Police OfTiccr/Hongu'initiated propcr-dcpariineiital cnejin'ry proccedint^s 

■ ^ ajjain'jl him ai\d Sub' Div'.stoud .Vo'.kc Oiftect, WnuVvt. as \It\c\u\t\ 0^f\ccr' TVe

Pi'npir.’ OfTtccr.'aftor. •rult.VllmcW nf.codat fnfma'.iVics. su^firnmcd bis findinus wbctein vbc : ' ' 

appellant was found guilty ofthe charges leveled against him. On recommendation 01 me cnquiiy 

' officer-the District ■ Police Officer, Hangu issued Final Show Cause Notice to him vide 

• No. IR2/EC dated 24.10.2023 but his ':p.ly to the Final ShO'v Cau.se Notice was found ,

' . •I-
• V •

*
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Keeping in view the rcconunehdalidii.s- of the Enquiry Officer and the aboi'e cited-* •
♦ ’ ntT\ror V.'^S TnaiOT TlviniSbmClV. of dlSSTVlSS’ilV ' ■

*.
■ front.service vide Dislricl Police OHiccf, Hangu OB "No. 750 d-alc(i 29.11.2023.

Feeling aggrieved from, the order of District Pdiicc Officer, Hangu, the appellant 
* .' •* • •

' ■ preferred the instant appcai f-fe was .sum ''Oned and heard in person in Orderly J?oonj held iii the • 

, • , olTicc of tlic 'j:tdc.''si3ned-bp j,'‘.05.202'}. During personal heariua the anjicllanl did int advanc: 

any plausible explanation in his defense.- - i , ' ' •
B*r

.*

. Foregoing inD'iew, 1, Shcr Akbar.'PSP.'S.St, Rcgionii/ I’olice Officer, Kohnt, 

ueiut lii'e uy^jc’i'iav'. uui.Vi^j.Vvy,,C'.v. oC ccT.v.i’;"';i c.*;;v.v.':e. ‘V-.' 'V- ho'cu

service awarded 10 tlie delinquent officer is justified;and. therefore, wairants no interference. 

' '’rl-;.nc;-i;ppc?! D'ivcr (‘onsti’b’'' Mn. iiv 'is neieoy rciccic*.', o'.ii.ii

subsiance'ahd merit.. .
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Order Announced ' >
jonaXP^li^^ fTiccr, 

KobavRegton.- •.

1 29.0.>.7.024
:

4
■ .■ ■ No. ^ /EC... Dated Kohiif the/^ r '^

* ‘ * . •

• • Copy forwardedTb District Police Officer, Hangu for informafion and necessary •
• w/r to his office Memo;, N0.IOS7/LB, dated 07.03.-2b24;-His Service Record and Fauji M/sal are . 

•, . tct,untcrihcve-.-.iih. .
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booking REFs U6DHYA 
DATE:MULU INTERNATIONAL (PVT.» LTD.

1, KAOAH SHOPPING MALL-2, 
NEH ADDA, KALAKAND CHOW,
MARDAN
PAKISTAN
TELEPHONE: ♦12-937-8ti4ll9

20 OCTOBER 2023OFFICE NO.
UMRAH/MULLAH IKTL / 
ANEESA/JAVED MRS / 
BlBl/SKAHBEN MRS 
FAROOQ/AMBERJAN MR 
SKAHfiAZKHAN/JAVED W 
SHAHEEN/BIBI MRS K 
ZAR/BIBI MRS

J

Sim 29 OCTOBER 2023SV 191 - SAUDI ARABIAN AIRLINESFLIGHT
2'i OCT 11:45 
29 OCT 15:45WPARTURS: PESHANAR, PK (BACHA KHAN INTL)

aA (KINO ABOOLAEI* 1HTL>, TERMINAL 1./EODAH,
FLIGHT BOOKING REF: SV/UiDHYA 
RESERVATION CONFIRMED. ECONOMY (C)

AAKIVALi
DURATION: 0«;00

MEALHEAL:

NON STOP PESHANAR TO JEDDAH 
EQUIPMENT: AIRBUS A330-300

SUN 19 NOVEMBER 2023SV 796 - SAUDI ARABIAN AIRLINESFLIGHT
19 NOV 03:10 
19 NOV 10:00

TERMINAL 1DEPARTURE: JEDDAH, SA (KING ABDOLAII2 IKTL), 
ARRIVAL: PESHAWAR, PK (BACHA KHAN INTL) 

FLIGHT BOOKING REF: SV/06DHYA 
RESERVATION CONFIRMED, ECONOW (G) DURATION: 04:50

HEALMEAL:

JEDDAH TO PESHAWAR 
EQUIPMENT:

NON STOP AIRBUS A330-300

CALCULATED AVERAGE C02 EMISSIONS IS 44S.64 KG/PIRSONFLIGHT IS) . __
* TV ^ ^ ■, ys

aiECK YOUR 1 RIP ONLINE 
CLJCKHEREZARBIBl

docuwentation, which applies to your booking and specifies, tot 
your personal data la collected, stored, used, dlsclo«;d ind tt n t 
(applicable for interline carria
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SI H OFFICE OF THE 
DISTRICT POLICE OFFICER, ' 

HANGU
Tel: 0925-623878 Fax 0925-620135 

No—/EC dated Hangti the /2023

FINAL SHOW CAUSE NOTICE
I, Nisar Ahmad. PSP. 0PM. District Police Officer. Hanau as competent 

aotlioi'ity, under the Khyber Pakhtunkhwa Police^Rul&s 1975, (Amended 2014) is hereby 

serve you, Driver Constable Shehbaz No. oq while posted at Police Station 

Saddar as fallow:- •:

'I.

-AThat consequent upon the completion of inquiry conducted against 
•you by the inquiry officer wherdip you were heard in person by 

recording your statement; hut you fqiled to present any justification 

in your self defence thus, held you guilty-'for the charges leveled 

'against you*and recommended to be counted your eight (08) days 

absence period as leave without pay vide findings N0.2124/SDPO, 
dated 13.10.2023.
From going, through the findings and recommendation of the inquiry 

officer, the material on record' and other documentary proof 

including your defense before the inquiry officer.
I

J am satisfied that you have comitiitted the following acts/omissions, 
specified in section 3 of the said ordinance.

You, Driver Constable Shehbaz No. 09 while postcH at 

Police Station Saddar have absented yourself from 

official duty with effect from 01.09.2023 to till date 

without any leave or prior permission vide DD No; 20,

I.

11.

i;

>

dated 01.09.2023 PS Saddar. :

Your absence shows ' disinterest, negligence and
amounts to gross misconduct on your part.

As a result thereof, I, as competent authority, have tentatively
/

decided to impose upon you major penalty provided under the Rules ibid.
You are, therefore, required to show cause as to why the aforesaid 

penalty should not be imposed upon you also intimate whether you desire tb be

11

2.

3.

heard in person.
If no reply to this notice is received within 07 days of its delivery in !4.

the normal cohrse of circumstances, it shall be jiresumed that you have no defence K';" i 
to put in and in that case as ex-parte action shallhe taken against you.

Tlie copy of the findings of inquiry officer is enclosed.

DISTRICT POLICE OFFICER,
HANGU
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