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1123/ 08_/ 2024 The appeal of Mr. Shahbaz presented toddy by

Mr. Syed Nauman Ali Shah Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

5/9/2024. Parcha Peshi given to counsel for the appellaﬁt N

By the order of Chairman




Tne-appeai of Mr. Shehbaz received today ie on 12.08.2024 is
incemplete on the following score which is returned to the counsel for the

" appeliant for comupletion and resubmission within 15 days.

‘;/H/}rmtmg, of memo of appeal 1s dim.
Anncxures 13, C & D of the appeal are illeeible be lq"]d(.{_d by

legible/better one. f
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PESHAWAR.

Syed Noman Ali Bukhari Adv.
High Court at Peshawar.

S,

_Obj&&éq: . /Qmw._p A 6,[,_ Ve-gobM‘M .

e




V.
. 5. Affidavit is dul Tatrested and ap_pended o ' ¢ _
o 6.'| Case’ and annexure are property paged and numbeled ;ﬂ;{ No | -
u ‘| accommg to index : | I -.‘:E '
{
|

- ﬂ Ceruified copies of all cequisite: documentsl

' above have oeen fulﬁlled Lol s

i o !
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) Case is: duly §i s_gned ' T ~1 YEs | No |
The lawunder. whlch the case is preferred h_as_b‘é'e_ri. SR '

' memoned R

____._———‘-_._..-'—

| A praved file cover is used.

____________._._______‘_____ : §
7.1 Copies of annext.re are legible and attested. 1f not then IER B £

‘hetter topies duly attested have annexed.:

1ave been ﬁled g \pe’s ﬂff :

9. ‘Certlﬁcate ‘specifying thatno | case on sumlar grouuds was = |Yes' Now'| .

.l |\ earlier ubmittedin: thls court ﬁlled S E SR B \ +

- TS T Case is within time. - .. T -~ {ges | No - i
\[11, - The value for the purpose of court fee and ]unsdmtmn has Yes o}

- been mentioned in, fye relevant column.
12.} Court feein shape ofstamp papers afﬁxed For wnt Rs 500

| for other as reeun‘ed C ,

rne,-lsm_ roper. T T¥es [No

Listof bools menti o the petition. - © Yes | No |
'6.|'The quulSIte qumber ofspare copies- artached { Write ' -
etmon— 3 Civirappeal(SB- 2).Civil Revision $B-1, DB-2
Case: (Rev:smn / appeal/ petmon etc) 15 ﬁlled ona prescnbed
- | form.
18. | Power o attorney is attested by jarl authonty (f

oL risoneronly) ..
s certified that. formalmes /documentanons as re

quu'ed in column 2 to 18

' -Name
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~ :BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

_ APPEAL NO,)? 39 2024 -
Shehbaz . .- VIS Police Deptt:
, INDEX
S.No { Documents__ Annexure | Page No.
1. | Memo of Appeat . - . | —mee- 01-07
2. | condonation of" delay appllcatlon ----- 08
3. | Affidavit - 09
.- 4. | Copy of charge sheet A (4]
5. | Copy of reply to charge sheet B L]
- 6. | Copy of,_impugned order C. LA
+ 7. | copy of departmental appeal D. 142-4A%
" 8. | Copy of .rejection order “E. | 9
9. | Copy of nagal mad oy F o -93
10] Copy of record = = * " G &Y
11 Copy of show cause H oS
12 Vakalat Nama I b

PP -

THROUGH:

: (SYED_N_OI%ALI BUKHARI)

. Advocate, High Court, Peshawar .

- (U SYED)
Advocate, High Court, Peshawar

" CELL NO: 0306-5109438
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BEFORY TUE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. ]&'3 3 12024

Khyber Pakhtukhwa
Service Tribuaal
yLgs?
Divery NOp
. < Y as 3 ) , N El ) i. :( 4 e .
M‘n. Shehbas l.)n\.cr Constable, No:09, urea [g-ag a—cw
PS Saddar, District Hangu. - .
.................................................................................... {Appcliant)
VERSUS
. The Diswrict Police Officer. Hangu.
2. The Regional Police Qiticer Kohat Region Kohat,
............................ (Respondents)

APPEAL. UNDER SECTION 4 OF THE KP SERVICE

TRIBUNALS ACY, 1974 AGAINST THE ORDER DATED

30.11.2023 WIEREBY THE APPELLANT WAS DISMISSED

>. FROM SERVICE ILLEGALLY WITHOUT LAWII.
AUTHORITY AND ACGAINST TIHE REJECTION ORDER

,y)g/(w DATED  12/06/2624 RECEIVED TO APPELLANT ON
14/07/2024 WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS REJECTED WITHOUT SHOWING
ANY REASON.

PRAYER:

THAT ON THYE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDERS DATED 30/11/2023 AN 12/06/2024
RECEIVED TO APPELLANT ON 14/07/2024, MAY KINDLY B
SET ASIDE AND THE APPELLANT MAY BE REINSTATED IN
TO SERVICE FROM THY DATE OF DISMISSAL WITH ALL
BACK AND CONSEQUUNTIAL BENEFITS. ANY OTHER
REMEDY WIICH THIS AUGUSYT TRIBUNAL DBEEMS FIT
AND APPOPRIATE THAY MAY ALSO BE AWARALED 1IN
FAVOUR OF APPELLANT.
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. -BEFORE THE-KPK SERVICE TRIBUNAL PESHAWAR - [ |

N ' A?_PE'AL_NO. .-!'52/3-% 12024

-

P MrShehbaz __[jfiver Coﬁstable, Nb:0j9“, ) .
. U, PS Saddar;, District Hangu. = > .y~ | 7

1
]

' ...... ........ _ ...... e, (Appellant)
_VERSUS
1. The Di#trict Police Officer, Hangu. =
2. The.Regional Police Officer Kohat. Region Kohat.
‘ ..... (Respondents)
I _APPEAL' ‘UNDER SECTION: 4 - OF THE KP SERVICE

RIBUNALS. ACT, 1974 'AGAINST THE ORDER DATED
-/ 30.11.2023° WHEREBY THE APPELLANT WAS DISMISSED
“», FROM ' SERVICE ILLEGALLY WITHOUT LAWFUL
,_'-_’AUTHORITY AND' AGAINST THE REJECTION ORDER
A" _'.r_._DATED 12/06/2024 . .RECEIVED. TO - APPELLANT ON
. 3/52(4‘ {4/07/2024 WHEREBY THE DEPARTMENTAL APPEAL OF
U117 THE APPELLANT WAS REJECTED WITHOUT SHOWING
ANY REASON.

PRAYER

" THAT ON THE ACCEPTANCE OF THIS APPEAL, THE -

IMPUGNED ORDERS DATED 30/11/2023 AND 12/06/2024

_ RECEIVED TO APPELLANT ON 14/07/2024, MAY KINDLY BE
SET ASIDE AND THE APPELLANT MAY BE REINSTATED IN
TO SERVICE FROM THE DATE OF -DISMISSAL WITH ALL
BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
'REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

' AND APPOPRIATE THAT MAY ALSO BE AWARADED IN
'FAVOUR OF APPELLANT




’

RESPECTFULLY SHEWETH: ' - &
FACTS:

1. That the appellant was serving as driver constable in police deptt. The

appellant perforrned his duties upto-the entire satisfaction of his superiors

~ with full zeal and zest and unblemlshed service record of appellant is evident
_ofthat '

. That the appellant was served with- charge sheet on the basis of absentia

w.e. from 01.09.2023 ‘till date, whleh ‘was properly replied by the appellant

_and denied the allegation. copy of charge sheet and reply is attached as

anneture-A & B,

.. That the inquiry was conducted withqut any opportunity was provided to the

appellant and on the basis.of one sided inquiry the show cause notice was
issued but the same was not served upon the appellant despite that the

' appellant was present at PS duwaba So; ultimately the appellant was

dismissed from service vide order dated. 30-11-2023 agains the law and

-' _rules. Copy oflmpugned order is attached as annexure-C.

. That the appellant feelmg aggneved filed departmental appeal whlch was

- rejected vide order dated 12/06/2024 received to the appellant on

- 14/07/2024, Hence, the present service appeal on ‘the following grounds
-amongst  other. Cop3 of Departmental appeal and rejection order is

attached as anneture-D &E

'GROUNDS

, A That the 1mpugned order dated 30/11/2023 and 12/06/2024 was
“passed in fanciful manner without any proof, which is against the law,
~ norms of justices and without lawful authority.
' B. Thdt no preliminary show cause notice calling explanation of the
appellant prior to issuance of charge.sheet / summary of allegation
- was -'served' upon the appellant.

C. That the lmpugned order of dismissal of the appellant dated 30-11-
" 2023, is.not in accorddnce with law, facts and evidence on record,
hence it is liable to be set aside.

D That the charge sheet leveled against the appellant is that while posted
in police station-sadder, the appellant absented himself from 01-9-




0,

- '-7073 up to the date, Wl'llCl'l 1S totally wrong because the appellant was
' _JUSI absented for. the penod 29/10/2023 to 19/1 I/7023 due to reason
- -that_the appellant was gone for performlng Umrah.

| That the appellant was' shown absent from the PS sadder while the

' appellant was transfer to, Duwaba again on 09/09/2023 and appellant

L performmg his duties.as PS duwaba on the direction of high official .
These all facts was 1gnored by the authorlty So, the appellant never
o remained absent Thc c()py of Naqalmad is attached as annexure-F.

That it has been wrongly mentloned in the nnpugned ‘order that the
K appellant failed to submlt reply to the charge sheet. As indicated in the
- above para the appellant accordmgly submitted his reply to the

g enqu1ry officer,: whlch mamfestly is an un-rebuttable proof of his
: presence on duty

3. That the appellant never: remained absent, but due to the reasons not
© " known to the appellant he was shown absent.

" . That though the appella‘nili's shown absenlt from duty with effect from
-01-9-2023 up to the date but daily ,c_lairy dated 09-9-2023 has shown

the appellant present on duty. Similarly Daily Diary on 29-9-2023 has

. also shown the appellant present on duty and lastly in the daily dairy
. dated 28-10-2023 the. appellant is shown present on duty and sending
o I.-hlm to Pollce Llnes Hangu from duaba on transfer

1. That the above Dally Dlarles have belled allegatlon of absence of the
appellant and thus the whole inquiry comes- down on the ground

Resultantly no case “has been_ left agamst the appellant and as such

D deserves remstatement in servxce W1th all. back benefits.

.' That if reply to the charge sheet’ submltted by the appellant is
- -perused/con5|de1ed it will reveal that though the appellant was
i-_i._present but he was marked absent on malafide ground. The appellant
- was ‘never. mformed about his absence servnce of charge sheet and
' mtttatlon of departm_ent_al ‘inquiry agal_nst him because the concerned

police stations apprehended that if the appellant is informed about all

- these acts:he would inform the high ups about the attitude being met
"by him at the hands of the 'subordinates of the conipetent authority.

Durmg all- transfers / postings being made regarding the appellant, he

' remamed present on duty and he niever absented himself as alleged in

the charge sheet That the Enquiry Officer held one sided enquiry.
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: -Even though the appellant was: present on duty but he was not
?‘,mformed ‘about the enqurry nor summoned by the enquiry officer
-'hence such a legally defectlve enqtury 1s not sustarnable in the eyes of

' law and deserves to be brushed asrde

.That contention o'f 't'he’ ‘department is incorréct. The appellant was

.- undoubtedly present on duty and there was no reason to send the Final
~ +-Show Cause Notice dated 74/10/’)074 at the home address of the
N appellant Whlle the appellant was present till 28/10/2024 on his duty.

Hence at. thls score 100 the punishment order.being not in accordance

- with law requrres to be set asrde Copy of the rccord is attached as
. annexure -G. '

4

. That the ‘show cause was col‘leCted- by the appellant after dismissal
- order from the office but the inquiry report was not handed over to the

appellant with show cause notice. On perusal of the show cause notice
noted that the inquiry officer just show appellant absent for 8 days
although» not true as the appellant’ never remained absent but the

'allegation leveled against the appellant-in charge sheet and show

cause became null and void. it is well established principle of justice

and “fair play that where, an official has chances of awarding major

'_ punishment, a detailed enquiry is required to be conducted and under

“such state of affairs and without proper inquiry major’ punishment

: would be: opened to be called in question and such order is inoperative

- on the r1ghts of the appellant Copy of the show causc is attached as
! annexure-H.

That. the lmpugned order shows that the appellant- was awarded
: pumshment of dismissal from, the date of his absence while Article 12
of the constitution has clearly ‘envisaged that retrospective punishment

- cannot be’ awarded to. defaulter and if punishment is awarded

retrospectlvely w1|l be termed as unconstitutional, thus the
lmpugned order is lllegal ab-initio and llable 10 be set aside.

*
.

.That neither the copy of the ﬁndings report of the inquiry officer
' .(authorlzed officer) -was .provided 'to the appellant nor was alleged
. final show cause noticé served upon the appeliant. Due to such failure

on the part of the competent authority, the appellant would be deemed

"to. have not been given reasanable  opportunity of defense. In such

circumstances, the impugned order (order. of dismissal) would" be

“liable to be set aside arid the: appellant lentitled to re-instatement in

service wie.f. the date of his dismissal from service. In this respect




S

'. | rellance is placed on SCMR (Supreme Court Monlhly Review) 1983
. Page 2'?9 - :

C ':-_Tbat the appellant was not assocnated with the inquiry proceedings by
" the mqulry ofﬁcer and thus’. deprwed of his legal right of cross

.- examination. Thus the appellant ‘was kept unaware of any inquiry
lagamst him.’ SR :

. 'That accordmg to reported Judgment cnted as 1997 PLD page 617
¢ stated that every action -against natural JUSIICC treated to be void and
:“unlawfully:order. Hence impugned order is liable to be set-aside. The

- natural justice should be consideréd as part and parcel according to
- superior court Judgment cned as 2017 PLD- 173 and 1990 PLC cs
727 i :

' That the appellant was: deprwed of his mallenable right of personal

hearing and opportuhity to cross examine witnesses. The opportunity

"‘of offering - proper defense was snatched from the appellant. The
- Hon’able . Service Tnbunal "has been consistently following this
yardstick almost in all cases; 50 departure from the set pattern and that

too ~without any ‘cogent reason in the present case would cause

. irreparable damage to the appellant at the cost of substantial justice.
~ -Such inquiry procgeding could not be termed as fair, just and

reasonable, as the respondents badly failed to prove allegation

© mentioned in chargesheet such practice has already been disapproved
- by the apex court contained in its judgments PLD 1989 SC 335, 1996
" SCMR 802'2013 PLC (¢S)997 and 2019 SCMR 64o0.

. That the appellant has been condemned unheard in violation of Article
. . 10-A of the Constitution of Islamic republic of Pakistan and in
- . violation of maxim “Audl Alterum Partuin” and has not been treated
" according to law and rulés. That according to reported judgment cited
.75 2019 CLC 1750 stited that Audi Alterum Partum” shall be read as
-+ part and. parcel of the every statute. The same principle held in the
. Superlor Court judgments |c1ted as 2016 SCMR 943, 2010 SCMR -
"~ 1554 and 2020 PLC(cs) 67, where in clearly stated that the penalty
- awarded in violation of maxim “Audi Alterum Partum” is not
v s_ustainable_in the.eye of law. -

. That the appellant appeated before the officers and presented his case.
" But unfortunately the. appellant was never given opportunity to
. present his defense and condemned unheard.

. That during'the entire service no single complaint regarding misuse of
- authority, bribery, corruption,. mlsconduct or any other departmental
: proceedmgs e:~ust agalnst the appellant
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U: That the attltude and conduct of the Department shows that they were
bent upon to remove the appellant at any cost.

V That the appellant has not been treated under proper law despite he
- was.a civil servant of the provmce therefore the impugned order is
"liable to be set asnde on thrs score alone

W That the penalty of drsmlssal from service is very harsh which is
passed in v1olat|on oflaw and therefore the same is not sustainable in
the eyes oflaw ‘

X That the unpugned order 15 agamst the artlcles 2A , 4,and 25, of the
constltutlon oFPaklstan 1973

Y That the inquiry leport and show causé was not provided to. the
appellant which is, olear violation of Supenor Court judgment. That
principal is also held in the appeal of the Waleed Mehmood vs Police
Deptt, Zeeshan vs police’ and jan muhmmad vs police, so the
impugned order was passed-in violation of law"and rules and norms of
justice. The same principle held in the Superior Court judgments cited
as 1981 PLD SC 176 and 1987 SCMR 1562, without which all the
proceedings is nullity in the eyes of law. Reliance was placed on 2018
PLC (CS) 997-and 2019 SCMR 640

Z. That the appellant seeKs permission to ‘advance others grounds and
proofs at the time of hedring

[t is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for

t

AP A
Sheh
THROUGH

' (SYED NOMAMBUKHARI)

Advocate, High Court, Peshawar

u§/
(UZMA SYED)
Advocate, High Court, Peshawar




CERTIFICATE

t { '
t

itis certified that no other service appeal earlier has been filed between the
present parties-in this Tribunal, except'the present one

1

DEP*NT

LIT OF BOOKS

$

i Constnunon of the Islamic Repubhc of Paklstan 1973.
2. - The ESTA CODE.
3 Any other case law as per need

(SYED NOMANALI BUKHARI)
ADVOCATE HIGH COURT




' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

"' APPEALNO. . /2024

Shehbaz = o . . o _WS : | ~ Police Deptt

.................

APPL[CATION FOR CONDONATION
'OF DELAY IN INSTANT APPEAL

RES-PECTFULLY SHEWETH-

1.
- no date has been ﬁxed

NS

That the instant appeal is pendmg before this Honourable Tribunal till

That the rejectlon order was recewed to the appellant on 14/07/2024.
So from the date of communication'the service -appeal is within time.

| ’ So,; as per, section 4 of KP. Service Tribunal Act 1974 and superior

court judgments the hmttatlon was not stared from the born date of
order but the limitation was started from the date of commumcatton of

. - the: unpugned order SR

I V% B

. "l hat the august Supreme Court of Paktstan has held that decision on

merit_should be encouraged ratheir than knocking-out the litigants on
technicalities including limitation, Therefore, appeal needs to be

" decided on ment (2003 PLD (SC) 724.

[

lt is therefore most humbly prayed that on acceptance of this
. -.appllcanon delay in submission of ‘service ‘appeal if any i.e due to non
communication of order may kindly be condoned and appeal may be decided
on merit in best interest of justice. -

: THROUGH S M
o : :_ SYED NOMAXRLI BUKHARI
2  (ADVOCATE, HIGH COURT)
T Y

R UZMH%YED
o TR (ADVOCA HiGH COURT)




BEFQRE THE KP SERVICE TR'l:_lg'UNAI'., PESHAWAR

APPEALNO._ 2024

Shehbaz _ Vi Police Deptl:

[

A¥FIDAVIT

, Shehbaz, (K\ppclldm) do hereby aftirm lhdl the contents of this
SrVICE dpp(.c‘l and application are true and correct, rmci ﬂoihmn has been
concealed from this 1101101 able Jubunal '

CDEPONENT
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By B
>

OFFICE OF THE
DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangua@gmail.com

DISCIPLINARY ACTION

1, 'MR.NISAR _AHMAD,PSP.QPM, DISTRICT POLICE

OFFICER, HANGUY, as competent authority, am of the opinion that you, Driver

© against departmentally under Khyber pakhtunkhwa Police Rule. 1975

" (Amendment 2014) as you have committed the following acts/omissions.

i. You, Driver Constable Shehbaz No. 09 while posted
) at Police Station Saddar have absented yourself
“from official duty with effect from 01_.09.2023 to
till date without any leave or prior permission vide
DD No. 20, dated 01.09.2023 PS Saddar. |
i  Your absence shows disinterest, negligence and

‘amounts to gross misconduct on your part.

,2" - ' : o '_ 1Fo_r- the purpose of scrutinizing the conduct of said

o accuéed with referéncie to the above allegations lef QS# is
: app_ointed as -enquiry officer. The enquiry officer shall in accordance with
B P;‘viigion of the Police Rule-1975, provide ~easonable opportunity of hearing 1o
the accﬁsed_ official, record his findings and make, within rwenty five days of
~ the féceipt of . this order, - recommendations as 10 puni;hment or other

~ appropriate action against the accused official.

" The accused official shall join the proceeding on the

" date, time and place fixed by the enquiry officer.

S

DISTRICT POLICE OFFICER,

L o _ ' HANGU
 No._ oLy /EC, dated 1% 1 09 /2023
: ' " Copy of above to:- ‘ :
1. The .. The Enquiry Officer for initiating
. proceedings against the accused under the provisions of Police
_ - Rule-1975. : . _
2, .- - The Accused _official:- with the directions to appear before the

Enquiry Officer, on the date, time . and place fixed by him, for the

. purpose of enquiry proceedings.
’ : ) seekikk k¥

e

Office Work 2023ISHal€a@CfEnquiriesM’!r, Nisar Ahmad, ﬁSPIWPMfCharge Sheets

'.C'ons_table Shehbaz No. 09 have rendered yourself liable to be proceeded |

\0

-
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C* \O. LEGIBLE COPY

OFFICE OF THE
DISTRICT POLICE OFFICER
HANGU

"ORDER

This order is pleased on the departmental enquiry against Driver Constable Shehbaz No

09 while posted at Police Station Saddar under the Khyber Pakhtunkhwa Police Rules 1975
(Amendment 2014).

Br1ef facts of the case are as under:-

i,  -Driver Constable Shehbaz No 9 wh1le posted at Police Station Saddar has
absented himself from official duty with effect from 01.09.2023 to till date
without any leave or prior permission vide DD No 20, Dated 01.09.2023 PS
Saddar,

ii. His absence shows dlsmtel est negligence and amounts to gross misconduct on
his part.

He was served with charge sheet and statements of allegations under the Khyber
Pakhtunkhwa Police Rules 1975 (Amendment 2014) vide this office No. 240/EC, dated
13.09.2023 to which he failed to submit his reply to the DSP, City Hangu, which was
appointed as Enquiry Officer to conduct departmental enquiry against him. After
completion of enquiry the Enquiry Officer submitted his findings vide No. 121/SDPQ,
dated 13.10.2023 in which defaulter Driver Constable Shehbaz No. 09 held guilty for

"the charges leveled against him. Consequently, he was called in orderly room on

24,10.2023, but he did not appear before the undersigned thus, Final Show Cause
Notice was issue to him vide this office No. 182/EC, dated 24. 10.2021, but reply thereof -
was submitted by his brother namely Muhammad Abbas s/o Javid Khan e/o Zandar
Khel thall, stating therein that his brother Driver ‘Constable Shoheez No. 09 has gone
abroad (Saudi Arabia) on 29.10.2023. for performing Umara. Subsequently, a Notice
was advertised in dally newspaper regarding issuing of Last Notice to him for
appearing/matizg his arrival report in Police Lines zangu within 07 days positively, but
so far no positive response has been achieved from him. '

Keepmg in view of the above an [ ha\nng gone through available record, lhe
undersigned hues arrived at the conclusion that neither the defaulter Driver Constable
Shehbaz No. 09 has made his arrival report from his prolong absence nor prior of
obtained the NOC from the departiment for proceeding abroad, which indicates that he -
is not more interested to serve the Police Department. Moreover, in such circumstances,
his retention in Police Department is burden on public exchequer, therefore, 1, Nisar

- Ahmad, PSP,QPM, District Police Officer, Hangu in exercise of the powers conferred

upon me under the Rules ibid, dispense with general proceedings, awarded him major -
punishment of Dismissal from Service from the date of his absence i.e. 01.08 2023 and ~

* recoveries be de cording to rules with immediate effect.

Order Announced

OB No. 750

Dated 08.11.2023

No. 5843-45/EC, dated Hangu, the 30.11 ,2023

DISTRICT POLICE OFFICER
HANGU

Copy of above is submitted to the regional Police Officer, Kohat Region, Kohat for favour
of mformatlon pieasc
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THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE
KOHAT REGION KOHAT

APPEAL UNDER RULE 11 OF THE POLICE RULES 1975

~ (AMENDED 2014) AGAINST ORDER OF THE WORTHY DISTRICT

. POLICE_OFFICER _HANGU DATED 30-11-2023 VIDE WHICH

;THE APPELLANT WAS DISMISSED . FROM SERVICE WITHOUT

ANY LAWFULJUSTIFICATION

Respected Sir, .

With great respect and veneration, the appellant may graciously.be

allowed to submit the following for your kind and sympathetic

consideration:

Facts:

1. Tha:f‘the appellant was enr_olled as Driver Constable MT in the year
20009.

2. That-" the appellant after. enrollment as Diver Constable had

" successfully compTeted / qualified the Basic Course and started his
career.

3. That the aplpelllant round the clock worked hard and served the
department with dedication. |

4. That the appellant due to his meritorious services was liked by his
senior officers and most of them desired to serve W|th them as driver.

5. That the appe[lant served the police department with honesty due to
which his respectable offlcers posed their unflmchlng confidence in
the appeliant.

6. That | the a_ppellant while posted in Police Station Saddar Hangu was

unfortunately charge sheeted to the effect that vide Daily Diary No.20




dated 01-9-2023 the appellant absented himself with effect from 01—

0- 2023 to date without any Ieave or prlor permlssmn

7. That the appellant submitted his reply to the charge sheet which was
not cons;dered and uIt|mater the appellant was dismissed from
service vide order dated 30-11-2023. |

8. That upon the order of dismissal,.éppellant has a number of legal and
factual reservétions

9. That following are some of the grounds of appeal among the other

WhICh are detailed below for your kind and sympathetic con5|derat|on

Grounds of Abpeal:

A. That the impugned o_rder of dismissal of the appellant dated 30-11-
2023, is not in accordance with law, facts and evidence on record,
hence it is liable to be set aside. |

B. That the charge sheet leveled against the appell'a-mt is that while
posted in police station sadder, the appellant absented himself from
01-9-2023 up to the date. If the allegation is true, then how the
appellant received the statement of allegation and how he_ submitte‘d
hi$ written stat.ement to 'th’e enquiry officer. (Both copies of
statements of allegations and reply are enclosed herewith as ready
refér‘ence) | |

C. That it has been wrongly mentioned in the impugned order that the
appellant _fa_iled to submit rgbly to the charge sheet. As indicated in
the above para the appellant accordingly submitted his reply to the
enquiry officer, which manifestly is an un-rebuttable proof of his
presence on duty. |

D. That the appellant never remained absent, but dué to the reasons not
known to the éppéllant he\-Was sﬁowﬁ absent.

E. Thaf though the abpellaﬁt is shown absent from duty with effect from

/“dated 09-9-2023 has

e

01-9-2023 up to the date




shown the appellant present on duty. Similarly Daily Diary on 29-9-

2023 has also shown the appellant -present on duty and lastly in the
daily dairy dated 28-10-2023 the appellant is shown present on duty

and sending him to Police Lines Hangu on transfer. (Copies of the

Daily Diaries are enclosed).

. That the above Daily Diaries have belied allegation of absence of the

appellant and thus the whole inquiry comes down on the ground.
Resultantly no case has been left against the appellant and as such

deserves remstatement in service with all back beneflts

. That if reply to the charge sheet submitted by the appellant is

perused/considered, it Will reveal that though the appellant was
present but he was marked absent on malafide ground. The appellant
was never informed about his absence, service of charge sheet and
_initiation of departmental inquiry against him because the concerned
police stations epprehended that if the appellant is informed about all
these acts he would inform the high ups about the attitude being met

by him at the hands of the subordinates of the competent authority.

1. During all transfers / postings being made regarding the appellant, he

remained present on duty and he never absented himself as alleged in
the charge sheet. (Copy of reply to the charge sheet is enclosed)

That the Enquiry Offlcer held one sided enquiry. Even though the
appellant was present_ on duty but he was not informed about the
enquiry nor summoned by the enquiry officer hence such a legally
defective enquiry is not sustainable in the eyes of law and deserves to.
be brushed aside.

That the impugned order states that the Final Show Cause Notice was

sent at the home address of the appe.Hant wherein his brother

received the said notice and statéd.that the-appellant_had gone to

Saudi Arabia for Umra.




]
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K. That contention of the department is incorrect. The appellant was .

undoubtedly present on duty and there was no reason to send the
Final Show Cause Notice at the home address of the appellant.

Moreover, brother of the appellant at wh_om Final Show Cause Notice
was allegedly served has strained relations with the appellant and in
brder to damage service career of the appellant, he has deliberately
given incorrect, misleading and false statement which is not worth
reliance but unfortunately such a false statement was be!ieved by the
department and made it as source /basis of punishment. Hence at
this score too the punishment order being not in accordance with law

requires to be set aside.

. That the- impugned dismissal order shows _that, the competent

authority dis.pensed with the general proceedings while, it is well
established principle of justice and fair play that where, an official has
chances of awarding major punishm.ent, a detailed enquiry is required
to be conducted and under such state of affairs, dispensing with the
general proceedings is uncalled for and major punishment would be

opened to be called in question and such order is inoperative on the

-rights of the appellant.

. That the impugned order shows that the appellant was awarded

punishment of dismissal from the date of his absence while Article 12

of the constitution has clearly envisaged that retrospective

punishment cannot be awarded to defaulter and if punishment is

awarded retrospectively it will be termed as unconstitutional, thus the

impugned order is illegal ab-initio-and liable to be set aside.

N. That the impugned order has also indicated that ex—parte

-

proceedings were initiated against the appellant and notice was

ey

published in a daily hewspaper.




~ When the appellant was present on duty, there was no reason for the

deptt: to initiate ex-parte proceedings. The alleged ex-parte
proceedings were defective because name of the newspaper is not
mentioned. Moreover, it is required that such notice shail be
pﬁblished in at least tWo daily national newspaper but in the instant
case notice .was'-publislhed in only one newspaper and it is not known -
that whether that news paper was local or national newspaper, hence
the ex-parte proceedings are not conducted in accordahce with the
rules and procedure. Legally speaking such proceedings cannot be
termed as e_x—par'te proceedings and thus no punishment can be

based on such defective proceedings.

- That the enquiry proceedings were conducted against the appellant in

such a manner that the appellant was deliberately not associated with
the enquiry proceedings inspite of ‘the fact that the appellfant was
present on duty thus making the enquiry as legally doubtful and of no

consequence.

. That it appears that the authority was adamant to remove the

appellant from service at any cost for the reasons best known to

them.

. That by such a doubtfuI,I'SpecuIative and one sided enquiry the only

source of bread earning by the appellant was snatched and at present

for no fault on part of the appellant, his entire family is suffering a

- starvation like situation which may result in irreparable loss.

. That the enquiry and the impugned order are against all norms of_'law, |

justice, equity and fair play because the appellant was not afforded
opportunity to defend himself during the inquiry proceedings. Art.

10-A of the Constitution o-f:,-. Pakistan has laid down that every

~defaulter / accused shall be gi\k_en fair. trial. In the case of the

appellant no fair trial was given by the concerned—and hence the




- law JUSNCE and farr play

* Dated: 28-12-2023.

-.:outcome of the mqurry mcludmg the mqurry proceedmgs haye
"?'r\becorne unconstltutronal and no pumshment can’ be based on such—-l
| .'unconstltutronal proceedmgs o | ) | . -

: fThat the’ tmpugned order has lowered down good reputatlon of the
| ."I,appellant ‘in the eyes of the general pubhc famrly members on one_ _'
._:Ihand and m the eyes of the worthy offlcers and colleagues on the -

?--others Co | | _ | . I
That the. impugned order bemg [llegal rrregular agalnst rules facts:'

; and evrdence on record |s lrable to be set. asade m the great mterest of

T,

' U, That :f deemed proper the appellant may kmdly be heard in. person e

ST |s therefore prayed / reduested that order of punlshment bemg'
i one srded unconstrtutlonal colorful speculatlve not accordance n

" law rules and based on whlms and prmcrples of natural Justlce mayh

" _Ikmdly be set asrde The appellant may be- remstated in serwce w:thl
'Iall back beneflts The appellant wrll be hrghly obllged and he wrll pray :

: for ydur long llfe and prosperlty throughout his llfe for this: act of

klndness _

Yours Obediently,' S ‘

Shahbaz Khan Javed (Appellant)
‘Ex ~Constable No.09

Resrdent of Mohallah Qalander Khan

. - Tehsil Thall District Hangu
' 'Cell No: 0332 9935093
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BOOKING REF: UGDHYA

MULLA INTERNATIONAL (PVT.) LTD.
20 OCTORER 2023

OFFICE NO. 1, WADAN SHOPPING MALL-2, DATE:

NEN ADDA, MALAKAND CHOWK,
MARDAN UMRAH/MULLAH IHTE//
PAXISTAN ANEESA/JAVED MRSV /
TELEPHONE: ¢92-937-864119 BIBI/SHAHEEN MR3
FAROOQ/AMEERJAN MR
SHAHBAZKHAN/JAVED M
SHAHEEN/BIBI MRS
ZAR/BIBI MRS

SUN 29 OCTOBER 2023

FLIGHT SV 797 - SAUDI ARABIAN AIRLINES

REPARTURE: PESHAMAR, PK (RACHA KHAN TNTL)

ARRIVAL L JEDDAH, 8A (KING ARDULAZIZ INTL), TERMINAL 1
FLIGHT BOOKING REF: SV/U6EDHYA
RESERVATION CONFIRMED, ECONOMY (G) DURATION: 06:00

29 OCT 11:45
29 OCT 1%:4%

-.__-------_.__-.._.._....-—---_--.._---.—-—

NON STOP PESHANAR TO JEDDAH
EQUIPMENT: AIRBUS A330-300

FLIGHT SV 796 - SAUDI ARABIAN AIRLINES SUN 19 NOVEMBER 2023

DEPARTURE: JEDDAH, SA (KING ABDULAZIZ INTL), TERMINAL 1 19 NOV 03:10
ARRIVAL: PESHAWAR, PK (BACHA KHAN INTL}) 19 NOV 10:00
FLIGHT BOOKING REF: SV/UGDHYA
RESERVATION CONFIRMED, ECCNOMY (G) DURATION: 04:50

------..---—-——---------—--—_-----_____--

NON STOP JEDDAH TO PESHAWAR
EQUIPMENT: AIRBUS A330-300

FLIGHT(S) CALCULATED AVERAGE €02 EMISSIONS 1S 448,64 KG/PEREON

SOURCE: ICAC CARBON EMISSIONS CALCULATCR
q:t.aI!uuu.itgy;égyiyﬂgggyytwngql_E:otggﬁipnngi_ppcggmmtrg!ggmiquqrury ~r

CHECK YOUR TRIP ONLINE
CLICK HERE ZAR BIB]

Data Protection Notice: Your personal data will be proceased In accordar-
with the applicable cerrier’s privacsy palley and. if your booking i e
a reservation system provider (“GDS"), with its privacy policy. Tm i@
available at or from the carrier or GD3 directly. You should reud tmy
documentation, which applies to your booking and specifies, tor o b,
your personal data is collected, stored, used, discloned :rd tr oLk

(applicable for interline carria

| BEN
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OFFICE OF THE :
L ‘DISTRICT POLICE OFFICER, 4
' HANGU '

Tel: 0925-623878 Fax 1925-6201 3’5

\No e %o /EC dated Hangu the 2 Y/ L /2023

FINAL S SHOW\CAUSE NOTICE

1. I, lear Ahmad, PSP, QPM Dlstrlct Pollce Offlcer Hangu as competent

Allthonty, under the: I(hyber Pakhtunkhwa Pohce"‘R.u%s 1975, (Amended 2014) is hereby
serve you, Driver Constable Shehbaz_No. 09 whlle Dosted at_Police Station
Saddar as fallow:-° . SIRAS

.

i. ':That consequent upon the combletlon of inquiry conducted agdmst
.'you by the inquiry officer wherem you were heard in person by
_’-1ec01 ding your statement; but you faﬂed to present any justification
\.‘m your self defence thus, held you gmlty for the charges leveled
-'agamqt you and recommended to be counted your eight (08) days
absence period as leave without pay vide fmdmgs No. 2124/SDPO
_dated 13.10.2023.

il. ‘From going, through the findings and recommendation of the inquiry
z'officer the material on 1'ecord" and other documentary proof
"mcludmg your defense before the i mqu1ry officer.
¥ am satisfied that you have commltted the following acts/ omissions,
-vspe(:lfied in section 3 of the said ordinance. i
i You, Drlver Constable Shehbaz No. 09 while poqtcd at
' Police Station Saddar have absented yourself from

official duty with effect from 01.09.2023 to till d%ite

without any leave or prior permission vide DD No. 20,
dated 01.09.2023 PS Saﬂdar. S
11 Your absence shows “disinterest, negligence and
Iamounts to gross misconduct on your part. 2
2, A‘: a result thereof, 1, as competent authority, have tentatwely
decided to impose upon you major penatty provided under the Rules ibid. B
3. You are, therefore, required to show cause as to why the afore"s’aid ;
penalty 5hould not be 1mposed upon you also mtlmate whether you desire to' ‘be
heard in per son ]
4. If no reply to this notice is 1ece1ved within 07 days of its delwery in

the normal co‘urse of circumstances, it shall be p1 resumed that you have no dofencc'

to put in and i m that case as ex-parte action shall be taken against you.

5. The copy of the findings of i 111qu1ry ofﬁcer is enclosed.

..........

DISTRICT POLICE OFFICER
HANGU W
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