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% Khvber Pakhitukhw* 
Serviire TribunalBEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NO. 607 of 2024

lf%0[>iary No.

Dated

Engr. Nazir Ahmad Khan
Retired Executive Engineer (BS-18) C&WD
District Chitral

Appellant

Versus

1. Chief Secretary Khyber Pakhtunkhwa 
Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Establishment Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

Respondents

2.

3.

Joint Para wise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action
2. That the appeal is incompetent and not maintainable in its present form
3. That the appellant is estopped by his own conduct to bring the present appeal
4. That the appellant has no locus standi to file instant appeal.
5. That the appeal is barred by law and limitation.

Facts
1. Correct to the extent, that appellant was appointed as Assistant Engineer/SDO 

(BS-17) on 12.09.1978 in C&W Department, selected through Public Service 

Commission. He stood retired from Govt service on attaining the age of 

superannuation i.e. 60 years w.e.f. 10.06.2010.

2. Incorrect, in fact the appellant during the time was under disciplinary 

proceedings and his case for promotion could not be cleared by the PSB as per 

promotion policy of the Government.

3. Incorrect, the appellant was under inquiry on account of his irregularities 

disciplinary therefore, he was superseded/deferred in the year of 2002 to June 

2005. Minutes of the PSB at (Annex-I) for ready reference.

4. As explained in Para 3 above.

5. The appellant filed service appeal No 598/2003 before Khyber Pakhtunkhwa 
service tribunal Peshawar. In the instant service appeal, the court has passed 
orders with the verdict “Grievances of the appellant has been redressed. The 
appeal has become infructuous application for withdrawal of the appeal has also 
been submitted to this effect. As such the instant appeal being infructuous is 
hereby dismissed as withdrawn’’.

\



6. Incorrect, for the promotion of officers from BS-17 and above the Provincial 
Selection Board is the only forum which is empowered to decide the promotion 
cases of officers on their performance and merit.

7. As explained in Para 3 above.

8. Incorrect, there were reports from DCO Chitral dated 23.12.2000 and EDO W&S 

Chitral dated 28.12.2001 showing his poor performance at that time. The officer 
was issued “censure" on 04.09.2002 and 16.06.2003 (Annex-ll) (where this time 

03 increments were also withheld) and later on, both the orders dated 

04.09.2002 and 16.05.2003 were set-aside vide order dated 09.06.2005 

(Annex-Ill). The appellant was issued “censure” on 15.01.2007 (Annex-lV) and 

the respondent Department has accordingly withdrawn its order dated 

15.01.2007 vide this Department order dated 16.03.2007 (Annex-V). The officer 

was served with charge sheet and statement of allegations, inquiry proceeding 

under RSO, 2000 was initiated for alleged irregularity in construction/repair of 

roads in District Chitral due to which the PSB retained its earlier 

recommendations of 12.11.2009 and accordingly deferred his promotion to the 

rankofXEN (BS-18).

It is further to mention that he was suspended from service w.e.f. 28.03.2006 to 

17.01.2007 (order dated 28.03.2006) (Annex-VI). Thereafter he was dismissed 

from service w.e.f. 12.06.2007 to 08.08.2008 (order dated 12.06.2007 (Annex-VII). 
However on the decision of NWFP Services Tribunal in a service appeal No.971/2007, 

the penalty was withdrawn vide order dated 08.08.2008 (Annex-VIII).

9. Incorrect, the PSB in its meeting held on 12.07.2005 rejected his promotion due 

to the reasons mentioned in PSB minutes (Annex-IX).

10. Incorrect. Although the officers junior in rank to the appellant were considered/ 

recommended for promotion from BS-17 to BS-18 and subsequently on 

availability of posts BS-19 were cleared/considered for promotion by the 

Competent Forum (PSB) and with the approval of Competent Authority, their 

promotion notifications were issued. The appellant was not considered by PSB 

for promotion for the reasons as explained in the above paras.

11. In light of the Service Tribunal decision dated 19.01.2012, the case for proforma 

promotion was processed and referred to Establishment Department for 

consideration of the PSB. The PSB in its meeting held on 07.08.2013 

considered the case in pursuance of Service Tribunal judgment dated 

19.01.2012 and August Supreme Court of Pakistan judgment dated 17.01.2013 

and did not find him suitable for promotion, minutes of the meeting annexed 

(Annex-X).

12. As explained in Para-11 above.



13. Incorrect. In compliance of the Service Tribunal judgment dated 19.10.2016. a 

working paper for proforma promotion of the appellant was again placed before 

Provincial Selection Board (PSB) for consideration. The PSB in its meeting held 

on 25.09.2017 declared the appellant in-eligible for proforma promotion with the 

reason that since overall record of the officer is not good and enquiry/proceeding 

against him was not finalized and decided on merit, but the inquiry was abated 

due to his retirement on attaining the age of superannuation (Annex-XI).

14. The appellant Engr. Nazir Ahmad Executive Engineer (Retired) C&W 

Department filed another service appeal before the Khyber Pakhtunkhwa 

Service Tribunal for proforma promotion to the next higher Grade of BS-18 and 

BS-19 with all back benefits. The Service Tribunal partially accepted the instant 

service appeal on 17.01.2020 and directed Respondent No.6 (Secretary C&WD) 

to take up the case with Respondent No. (Chief Secretary) for appointment of a 

Scrutiny Committee at the level of Respondent No. 2 (Additional Chief 

Secretary) comprising of Secretary law, Secretary Finance and Secretary 

Establishment Department as Respondent No.4 to consider the case of 

appellant for the purpose of proforma promotion in light of the judgment of 

various judicial directions and on humanitarian grounds for making the

(Annex-XII). In

compliance to the Khyber Pakhtunkhwa Service Tribunal judgment dated 

17.01.2020, a Note was submitted to Chief Secretary Khyber Pakhtunkhwa with 

the view that a Scrutiny Committee may kindly be appointed at the level of 

Additional Chief Secretary, comprising of Secretary Law, Secretary Finance and 

Secretary Establishment Department(s) to consider the case of Engr. Nazir 

Ahmad Assistant Engineer (BS-17) C&W Department (now retired) for the 

purpose of proforma promotion and make recommendations to the Provincial 

Selection Board (PSB) on humanitarian basis. After approval of Chief Secretary 

Khyber Pakhtunkhwa, necessary notification was issued on 27.10.2020 (Annex- 
XIII). The scrutiny committee meeting was held on 09.12.2020 under the 

chairmanship of Additional Chief Secretary Khyber Pakhtunkhwa. After 

examining all relevant record of the officer and thread bare discussion, the 

Committee recommended the Proforma Promotion of Engr. Nazir Ahmad 

Assistant Engineer (BS-17) retired to the post of Executive Engineer (BS-18) 

w.e.f. 09.06.2010 (one day before his-retirement) for further consideration of 

Provincial Selection Board (PSB). However, the scrutiny committee did not 

recommend the officer for proforma promotion to the post of Superintending 

Engineer (BS-19) observing that performance was required to be evaluated for 

promotion to next grade, while the officer has already retired from service in BS- 

17 (Annex-XIV). In order to implement the Khyber Pakhtunkhwa Service 

Tribunal dated 17.01.2020 as well as recommendation of Scrutiny Committee, a

recommendation to the Provincial Selection Board (PSB)



working paper was placed before the Provincial Selection Board (PSB) to 

determine the suitability of proforma promotion in respect of Engr. Nazir Ahmad 

retired Assistant Engineer (BS-17) C&W Department, keeping in view the 

directions of Hon'able Supreme Court and Service Tribunal recommendations of 

the Scrutiny Committee and availability of vacancy at the time of retirement in 

respect of Engr. Nazir Ahmad, the Board decided to recommend the officer for 

granting proforma promotion w.e.f. 09.06.2010, one day before his retirement, to 

the post of Executive Engineer (BS-18). The Board, however, did not 

recommend the proforma promotion of the officer to the post of Superintending 

Engineer {BS-19) observing that performance was required to be evaluated for 

promotion to next grade while the officer had already retired from service in BS- 

17 on 10.06.2010 on attaining the age of superannuation (Annex-XV).

15. As explained in Para 14 above.

16. The appellant was not satisfied from the referred proforma promotion and filed 

execution petition before the Service Tribunal with the plea that the petitioner 

has been granted proforma promotion (BS-18) w.e.f 09.06.2010 issued on 

08.02.2023 and further proforma promotion has been denied. The Service 

Tribunal has disposed the case on 01.11.2023, with the verdict “that the 

proceedings conducted by the respondent are In line with the terms of the 

judgment of the tribunal. As a resultant consequence, this petition is filed. 
Consign” (Annex-XVI)

17. As explained in Para 16 above.

18. The applicant filed W.P. No. 5332-P/2023 In Peshawar High Court Peshawar 

with the plea that the impugned Notification dated 05.08.2021 may be 

declared illegal, whereby he was granted proforma promotion to the post of 

Executive Engineer (BS-18) C&W Department w.e.f 09.06.2010 instead of 

08.02.2003 and not granting sub sequent proforma promotion to the post of 

Superintending Engineer (BS-19) w.e.f 31.12.2008. The Court has disposed 

of the said petition on 16.01.2024 with the verdict to treat the instant writ 

petition as Departmental representation and office is directed to transmit the 

same before respondent No.1 who in turn place the same before the 

Competent Authority for its onward decision. If in case the petitioner could 

not receive a favorable decision then he is at liberty to agitate the matter 

before the competent forum. As per court directions, the case was placed 

before the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) who 

rejected the departmental representation and plea taken in the subject writ 

petition as the PSB in its meeting held on 13.07.2021 considered the proforma 

promotion case of the appellant and recommended for granting proforma
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promotion to the post of Executive Engineer (BS-18) w.e.f 09.06.2010 (one day 

before his retirement). The PSB, however, did not recommend proforma 

promotion to the post of Superintending Engineer (BS-19} observing that 

performance was required to be evaluated for promotion to next grade while the 

appellant already retired from service in BS-17 on 10.06.2010 on attaining the 

age of superannuation, meaning thereby he has already availed the facility of 

proforma promotion.

19. Incorrect, the appellant has been informed about the rejection of the department 

representation on the available home address on 30.05.2024 (Annex-XVIl)

GROUNDS
A. As explain in Para 14 of the facts
B. Incorrect. No violation of constitution of Islamic Republic of Pakistan 1973 was 

made; hence, the claim of the appellant is not justified.

C. Incorrect, neither discrimination to any individual, including the appellant was 
done nor any rule or principle of law infringed, the apprehensions of the 
appellant are misleading

D. Incorrect, PSB is a high level forum of Provincial Government and is 
empowered to decide the promotion cases of officers on their performance 
and merit.

E. incorrect. No discrimination to any individual, including appellant, was done 
nor any Rule or Principle of law infringed. The apprehension of the appellant is 
misplaced. In fact, the Department followed rules/policy strictly in the cases of 
promotion of officers/officials of the department

F. Incorrect as explained in para-14 of the facts, there has no mala-fide, 
discrimination or violation of rights of the appellant has ever been made. In 
fact, the Department has followed rules/policy strictly in cases of promotion of 
officers/officials of the Department: hence the stance taken in the service 
appeal is not justified.

G. The Respondents would like to seek permission of this Hon’able Tribunal to 
advance more grounds during the time of arguments.

Secretary to
Govt of Khyber Pakhtunkhwa 

C&W Department 
(Respondents No. 1 & 3)

Secretary to
Govt of Khyber Pakhtunkhwa 

Establishment Department 
(Respondents No. 2)



% BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 607/2024

AppellantEngr: Nazir Ahmad Khan,
Retied Executive Engineer, C&W Division, Chitral

VERSUS

RespondentSecretary.,to Govt of Khyber. P.a^tunkhwa. , 
C&W Department, Peshawar &-Others'

AFFIDAVIT

I, Muhammad Israr, Secretary to Govt of Khyber Pakhtunkhwa, C&W 

Department, Peshawar hereby affirm and declare that all the contents of the Parawise 

Comments are correct to the best of my knowledge and belief and nothing has been 

concealed. ■ -

It is further stated on oath that in this appeal, the answering respondent 
neither has been placed ex-party nor their defense has been struck off.

Deponent

MUHAMMAD ISRAR 
SECRETARY

to Govt of Khyber Pakhtunkhwa 
C&W Peshawar. 

(Respondent No. 1 & 3)
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

NO. SO (Lit.)C&W/3-507/2024 
Dated Peshawar, the July 31, 2024

AUTHORITY LETTER

Mr. Zeeshan, Section Officer (Litigation), C&W-Peshawar having CNIC 

17301-2418439-1 is hereby authorized to file the Joint Parawise Comments in case titled 

“Service Appeal No. 607 of 2024 Nazir Ahmad Vs Govt Of Khyber Pakhtunkhwa & 

Others” on behalf of Secretary C&W Department.

MUHAMMAD ISRAR 
SECRETARY

to Govt of Khyber Pakhtunkhwa 
C&W Peshawar. 

(Respondent No. 1 & 3)
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_^GOVERNMENT OF NWFP <■ 

ESi,i^LlSHMENTDEPAP.TMENT. ..

N0.S0(PSB)ED/u;3 )/2002/p.4
DaiedPeshawar. the 9/12/2002

. ..

... ''I T

To

The Secretary to Government ofNWFP, 
Works and Services Departmentr

minutes of THF. lyrfPTTM/- OF PRnvTWria r - 
BOARD HELD ON 2S, 11.2002 I

PRO^torroN OF ENGiN'vr.-ne p-nn.-.r np.e:.; vrn rpchb

■SELECTION

Dear Sir,

1 nm directed to refer to your departmen't letter No.SOE-lAV£'S/'l-5/72 

dsied..2l.l 1.2002 on the subject noted'above and

^oJ^OEcjnmules/recommendations o.f the meeting of Provincial Selection Board held

; ' 1‘tn^hcr .necessary r.ction/oblaining' approval o.Mhe Competent
.-'rnTfrurityT*^^'^

to forward herewith an extract of item

Yours faithfully

•• .. Vt

(HAJ^OON-UR.RASHID) 
SECTION OFFICER (PSB)End: As Ahnvp

M.

/

/

‘oc-ion Officer 'UHaat^cnj
Knybsi-Pcici'ti-iii&a" •
. CSl'VDicpE ;rl.*:

V
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ITEI\’i NO-I
;

WORKS AND SERVICES DEPARTMENT

SUBJECT;- PROMOTION OF ENGINEERS FROM BPS-17TO BPS-! 8

The Secretary Works and Services Department apprised the Board that 16 
. post'in BPS-IS for promotions arc available, Besides 4-,posts are likely to occur due to , 
. reiiremetii of present incumbent in December 2002 and February 2003.. The Board was 

further informed that all mechamcal equipments have been handed over to Abasin
Conslruction Company and the Mechanical units of the department have been disbanded,

For lire purposes of smooth and desired fijnetioning of the firm, the deparrmenl needs an 
officer to have a vigilant supervisory watch over it.'One BS-18 Engineer (Mechanical) is 
therefore required to be’ assigned this job. A post of Mechanical Engineer (BS-18) in the

PC.I shall be included as a work charged employee of the department to be paid out oi the 
The post is required to be filled in accordance with thedevelopment budget.

Esiablislimcnt and Ariministratioii Dcp.anmcnt Nolinc.niop NO.SORJ(S&GAD)/l-12/74’.

dated i.!,1.1980 reproduced below: •
-Qy selection on merit with due reeard to seniority, from amongst the Assistant 
Dircclors/Assisiain District Ofricer.s/Assistaiil 'Design Eiiginccfs/Assisiam ^ 
Engineers or bolder of equivalent posts (BS-I7), with at least 3 years of service as 
such but according to Establishmci;; Department Nolificalion NO.SORJ(E&AD)l- 
29/75 (VOL-W) dated 1.9.2001 the provincial govcninKiit has decided that all 
promotions e.tcepl grant ofBS-21 in meritorious services will be considered on the ' 
basis of seniority cum fitness. • t

A,

record of the officers iricluded in the panel is discussed below: -The service-2^

RECOMMENDATIONS OF THE BOARDS.NO ..NAMEOF 
OFFICER-

His dale-of birth is IL.e.lOSO. He is B.E(Civil). Ko joined
Government service on 31.10.1978. His service record up to 2001 
is generally good.

The'Board was 
•rcputation'are not upto the marks. His behaviour svith seniors is 
also not desirable. Besides he’is involved in an enquiry regarding 
Irregularities in the olanning/execution of the Project feasibility 
study and construction of RCC bridge over Yarkkhoon river at 
Chitral. The Administrative Secretary did not recommend him for 
promotion.

The r.....i'd, ihcrcfofc,’ recommended his supersession for 
promotion to BP5-18.
His date of birth is 14.11.1953. He is B,E(Civil). He joined
Government service on 31.10.1978. His service record up to 2001 
is generally good.

The Board obscivcd ihai the NAB has arrested tlic oflTcer on 
26.12.2001 on tlie charges of corruption and corrupt practices 
iiiuier the NAB Ordinance 1999. The offeer is still under the 
custody of NAB. . •

■fac Board, lUcriiiUre, recommciuieri to tlefcr his promotion 
til! the rinaliiatioii i.f the case, , .

Mr.Nazir Ahmad
Khan
B.EfCivil)

I-

informed that his performance and general

Mr.Muhammad 
Hamayun 
B.E (Civil)

2

lO:(

M-'f;/f
Iw NOTAR

.‘•J/
i/ /AW

P-tic ha ...
• >. ‘i r~ g■■ v * 1 4 ■

Orticor I'lUrtGtion)
j.vfS ;



Legible Copy Paae-34k ,

CONFIDENTIAL

ITEM N0.3
WORKS AND SERVICES DEPARTMENT 

(Meeting held on 8.11.2004)I
f

SUBJECT: PROMOTION OF ASSISTANT ENGINEERS mPS-l T'l TQ THE RANK OF 
EXECUTIVE ENGINEERS mPS-lR^

The Secretary Works and Services Department apprised the Board that '43 posts 

of Executive Engineers BPS-18 for promotions are available according to service rules the 

posts of Executive Engineers is required to be filled in as under:-

"By selection on merit with due regard to seniority, from amongst the Assistant 
Directors/Assistant District Officers/Assistant Design Engineers/Assistant 
Engineers or holder of equivalent posts (BS-l 7), with at least 5 years of service 
as such.

The service record of the officers included in the panel is discussed below:-

S.No. Name of 
Officer

Recommendations of the board

1 Mr. Nazir 
Ahmad Khan 
B.E (Civil)

His date of birth is 11.8.1950. He is B.E(Civil). He joined 
Government service on 31.10.1978.

Previously he was superseded on 28.11.2002 for the reasons 
that his performance/general reputation were not upto the 
mark. His behaviour with senior was not desirable. He 
also involved in an enquiry.

was

The Board was informed that the enquiry has now been 
finalized and a minor penalty of withholding of three 
increments for three years and "Censure" has been imposed 
upon him on 16.5.2003. Another minor penalty of "Censure" 
has also been imposed upon him on 4.9.2002.

The Board, therefore, recommended his supersession for
promotion to the post of Executive Engineer (BPS-18).______
His date of birth is 14.11.1933. He is B.E(Civil). He joined 
Government service on 31.10.1978.

2 Mr. Muhammad 
Ha nayim 
B.E (Civil)

Previously he was deferred by the Board on 18.11.2002, for 
the reason that he was under NAB custody He has now been 
released on bail and his case is pending under trial in the 
Accountability Court.

The Board, therefore recommended to defer his promotion
tiU the finalization of his case.________
His date of birth is 1.3.1950. He is B.E(Civil). He joined 
Government service on 22,5.1979.

3 Mr. Sher Shah 
B.E (CivU)

Previously he was deferred by the Board on 28.11.2002 for 
the reason that he was under NAB custody. He has now been 
released on bail and his case is pending/under trial in the 
Accountability Court.

The Board, therefore, recommended to defer his promotion 
till the finalization of his case.
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CC)N.F[l)r.NT[A.l . .'•. i•- >>'
I) EM NO ?

WORKS AND FFP\/, ^-SS-OEPARTMFNT 
(Meeting held oh 8.11.2004}'

promotion 6F''A5,STSTflNq:
• RANK OF

I

f
I
i«

I ________ ENGIIU^
^^££UIIve_engineers capsB5 (BPS-l?-) Tn T»I=- 

•18Ti
I he Secretary Works_ ^ and Ser/ices Department apprised the

posts Of Executive Engineers OPS-i8 for □ ■
.:.:viding to service rules the posts of Exedutiv.

Board
- promotions are available.

- Ehgi.-ieers is required to be filled •
in .2;< unrier;-

"By selection on merit with due regard to sen/oritv rmm - 

, 17), with at least S..years of service as’ such.

amongst 
. Design 

equivalent posts

The service record of the officers included in the panel is discussed '■
'.'>i'.iOw; ••

V i NAME OF 
. ....  OhhlCEP.

I '••ir,Mgj;ir
■ Al'imad Khan 
• iv-ArfCivil)

•RECOMMFNDATrONF OfTa'p pnjpn"

: His pate"o'rbrrth;Ts'Tr:e:T956rHi'‘ir'rETo^Hri^,^rt 
I Government.service on 8no.T9'78 ^ J ed

• Previously he

I
.1

2^1.200^was superseded '-onC—.
. ; reasons that his performance/general^ 

j upto the mark. His behaviour with’senior 
I He wastilso involved in an enquiry,

, rro-l° . P'" Withholding of three j
, increments for . three yea.-^ and , "Censure" has been •

imposed, upon him on l.6.5.2003.-Another minor penalty of ' 
•. ; C-nsure hai also been imposed upon him on 4.9,2002. •

for the 
idclonTvere not 

was not desirable. '

I

The Board, tlierefora,- recommended his ,

.. ... i; . I
'•'|.Mnl.Bmiriacl : His date of biith
T-ir-mpyun 
vVT (Civil)

'S 1-4,li,i553. He is 3.E(Ci''il). He joined !’ ' 
Government sel^'lce on 31.10.1978.

Previously he was deferrec dy-the Board on ;8.11.2002 for •
; t^^ie reason that he was unda;- NAB custody He has now :

^ I. been released on bail and hij case is pendinc/under-trial in ■ 
! the Acco.untability Court. ’ ■.

[‘he Board, the.’-efore recorrimended I'O defer his’’’
........  .......... Pipmotion till the Finaiiria-Hnn nf hie I

of birth is :[.3.;.P50. He is '
• -m.'.-ivii f I Government service on 22.9,1979. B.£(Civ(l), Ht3 -Joined ;

‘ Previously he was deferred by che^Board on 28.11.2002 for I 
; the. reason that he was u.'der .NA8 custody. He has- now ! ' 

been released on bail and h’s'ease is pendmo/under trial in i " • 
. the Accountability Court. ;

; The Board, therefore, recommended to defer hi': •
: promotion till the.finali::sti(^ of his case,

-«. *~\\
■■■

Ca.-; . . u-r/-'.".y/'i
i -'i.'.-V,

I3li;;;p;;-,Qotr.-

f

it! .,;ATTESrE9^:r 
! t vpbf^0.rARy_P(ir'.(i--_; :

-::dN|h;ACer{aiq5t/0r;} ’
',*)
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ITEM NO.l

WORI^ AND
on U.T^Qg^ •■
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• 18)

TVorks and S^rvie« Depai-.^T^cnt apprised the Board that
lo'ihc sUa.'t of promotion 

is undisputed.-Acoordina io

Tlio Secretary
,„c„ii=>.p«=>».fB.==»cw=,i;n8in«„(BPs..«r..n,.s 

„i„S„con,, S.nio,Uyor.,»omccHWPO-intP=p.ncl»

,„,ce,,a„.hpp=sn.;=,PirP<l."i>=riB=P-.

tltH

seniority, from amongst ihc • .• 
Design-'- ..By selection o"Officcrs/AssistantDirectors/Asststant ^ D.su.ct p,,, .(BS-P).Assistant

En^inecrs/Asslrtant Engineers
• wiih-at least 5 yc-rs of service as s'J.h. .

of the officer included in the panel' is discussed as
record^The service2.

follows; -

COMMENDATIONS PfrH:. SCARJ:>'S.NO 1 name of 
OFFICER RE

11.6.1950'.' He is .B.E(Civil). He 
ice on 0i.l0.197r.His date :of birth is 

joined Goverrjncni serviceMr.Na'iir Ahmad. 
KJun
3.E(Civil)

1
2. indwas superseded onVe^S-'1,200 

Ihc reasons '.hat-his- peh-orman..-.c-scner

53=S'i&-rt: ■
• ,.i(5;5.'2003.

i^Eisviousrv'''^'^

was submitted to ih- ^ •,.n.,i.ics imposed upon'him
pleased to remit 'jj-:; w',|i'':''withdr3W'y his ■ 

bject to the ' -y-pp servicesw-TribunSi-. ano 
appcals-.ni^d tn the- W^SefvS Department - to 
'directed the Works peg .'The-'officer
resubmit ;nis promotion f NW '•
concerned has

iisSSgfssiiB?'- 

;:s;s=i;=s:=:s"
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CONflDENUAk
eat.

informed ihit iheiCfficct ,{i\cd a Writ 
Peshawar High Coun Q^a'msi his- 

siii)cr'i";M<>n ’I'lir. PcslU'wai- lliid'• Conn aeCiticd iliai.
imposilion of minor penally byiHclf could noi be 
impediment to promotion and the promotion is noi the 
richl of a civil servant bui he only has the risht to be 
considered for promotion. The Provincial. Selection 1 

directed to reconsider the petitioner

1 The Board, was 
Petition in the

for
Board was 
promotion.

8.11.2004 Board was 
pending against him. In 

result of the said enquiry lias 
After assessing

During the meeting held on 
informed that an enquiry 
the instant working paper 

liccn ■ mentioned.
of the' officer ihe Board recontmended lo

ACR for

was

• over all
not
performance 
defer him and to be rea.ssessed- after he earn
the year 2005 as well.

ffiTSlTof birtl. is 1956. He is B,E(Ci..l). He 
joined Government service on 9.9.iy/y. ,Mr.Muhammad Ijaz

B.E (Civil) •' ,
7

with the NAB Vs still pending.His case

The Board, therefore 
prnmmion till th'» ^'naliration of his cas^

recommended to defer his
/

7

.
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•< Estoblishmc
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GOV'SRWk?:?^? 0>i KW?P . *
WORKS S. SKrVtCBS, Db'ARTKKH'

r^'rW- natart Peshawar', the-'May .16,I*

•OSD B.'R"
i*>-*

t'-'*

. under the Wp, Removal. fro™ Servi.ee
for thn sUaged .Irregiil aritias.

- cons-tructlon of-RCC bridg-i 
rea.Ugncnnt,. of Parwak -

, Wns proqead.Hd 'agai nst , 
(Spoctal Powsrs.) nrdinanea 

committed in the■fensihi1ity 
over Yarkhun at, Mastijj with 

..Kastaj‘Road [ii-jfm) chitral .

2000, - 
■'si-'udy and

2. AKD WHKREAS, 
psraU..ins of "MTTKKOr.DIIfG 
"CRNSURR" 

suhmit.tad-h.xn reply. . .■

- NOV/,. .THEREFORE, 
considered fha charges.

..■Show caune notice for ,i.tnpn»i.ti 

O'? TriRBF TNCIREMFUTS
on o.fj m.i.nnr 

.FOR. THREE YRJ.RS

upon the- acniisad ■offifll.u,' 'r.o which
was •served

he

14 2.
the compstanr.-. authority,.'aft>flr having 

material on recotfd and axplanation n'f the' 
■sed officer, .in exercise of powers conferred by ruin..I nf 

ilamoval. from Service (Special-PpWers ). Ordinance 2^00 
pl^Rsed to. impose the' m^lnor penalties 'd 

IhC-ifEMEHTS FOR THREE

m
WM .the , 

, has been 
of '’WTTHHnr.DTNf. OP THREE 

upon Mr.Hazi.r Ahmed,
'

, Works.'X Services Peshawar.

. k

YBARS^ and, "OEHSURB" 
nos-gn Enginoor. Q/n chief Eng.lneer,im

I ■.

• '( •ARSHAD 'MTRZa") ' 
S K C R , S T A R -Y

Dated Pesh
No.En[E)w/.s/2fi-i;?/;,00iyv„^,-TTT the May. i:;, ?,00.1S’?

C-opy to the9': I

I :

, - works A Services Chitr-al. • '
•< ^c" ^^’‘'^•Secrot-ary,. HW-P, ■Peshawar, ' •
fi p'a" ?o ^ services Department-.

• Of'f “‘’soretary,. WA.S nepartment, • -• Officer concerned. „ •
S/- 0/0 •J'lie, Personal Pilo/ACRs. .'

6-:%■

1. .

i,'.
t-

• 5 J

X^y ( IHSAHUr.r.AH )
■-■ ^TION OPPIGRir (FiSTT-IT) '

• i

\’h •T i ■

>

■miiKiK
a

•r

- .
5

^Mion Officer (L(!iqa,io„,
* V.



1^; •»

' \vorC«^;^7/> i', : 'i »>

...........

V'S««lli«aS#l^lllS*lf-r!t.

t'l .VV
ss >s

f*
j:.I

7 5-**\.\
I& : .V I

(m- ■K~\".ww Irr ■V'.
V

j'>4^ >

I >
•r-i 'ik•. r-

't/ k 7s
»•’

?i />

■ '■^';, i 5MI ' I !■ M iMli^ }i'/i^'«’

3 •5V

V **:i.
•»

vr<*

i
1^n \

%'4 .•j-

mi 4

S rI

i
'Si-

••5
•fc

5.;'t. v:S? t;,g
?'V rT

t* ' >■, <
» \

A ■f<.
f

.» /
'r*> fj? \

^?rc
> .i>‘.

4l‘B c'-T

X-.■
V

4

r.r <•*«
it

r<•

SlSa'^al^. '
''^ :x

,., ^.e'p.tt-;BRe;shawa;i\'
;• /

I
■ ■; • ;

I
V /

ar' r^- ./<:*.> rft. ‘•7

A-'-'■i-M% '1 (
n V9T»:

i A’ •.

. ■'>'V.>V,:>-,

4

4 »
' \ -K

-A

•V
VV•b 1

t



;

A -X^;I n
GOVERNMENT OF NWFP 

. WORKS & SERVICES DEPARTMENT 
Dated Pealiawar, tlie'Januai7 2007

OiRD ER

WHEREAS, Mr. Nazir Alimed Deputy Director 

(dwn pay & scale) Works & Services Chitral,’was proceeded against underthe 

Removal from service: (Special Powers) Ordinance 2000, for tlie alleged “not 
attending meetings called by the DCO and District Nazirh Chitral and' also not 

preparing PC-Is of developmental schemes”
2. and WHEREAS, for the said act of misconduct, he was served with .

Nd.snE-!/W&S/l-6/78 .

charge-sheet/statement of allegations to which he replied.
AND WHEREAS, Engr. Tariq Saeed Project Director FHA and, Faqir 

Ta'i Executive District Officer Works & Sei-vices Swat were appointed Inquiiy 

Coiiunittee in the matter who after conducting inquiry submitted their repoit.
AND WHEREAS, showca'use notice for'imposition of tentative major 

penalty of '‘Removal from Service” was seiwed-upon wliich he subniitted his 

explanation.

J .

4

NOW, THEREFORE, the competent ’ authority, after having 

considered the chai-ges, material on record, explanation of the officer and inquiry 

report of Inquiry Committee in exercise of powers conferred by Section-3 of 

NWFP Removal from Sewice (Special Powers) Ordinance 2000, has been pleased

5.

to impose the minor penalty of 'Censure' upon the officer.

S E C-R E T A R Y TO GOVT, OF NWFP 
WORICS & SERVICES DEPARTMENT

. m
' Endst of even number & date 
Copy is foi-warded to the:-. ,

1. Accountant General NWFP, Peshawar.
2. Chief Engineer Works &. Sei-vices Peshawar,

Chief Engineer PHE Works & Service.s.Peshawar.
4, ExecutNe District Officer W&.S Chitral.
5, ; Deputy Director Works & Services Chitral.
6, . District Accounts Officer Chitral..
7, . PS to Secretary Worlcs &. Seiwices Department, T.jshawar.
8, PA to Addl: Secretary Works & Services Departhient, Peshawar.
9, Officer concerned.' ^
10, Office file/Personal file.

J .

iW (ARSPIAD KHAN AFRJW 
/ SE(RTION OFFICER (E^TT-I)

IT %■

..'Uy

W0.r4Ry.pt,r.;^ j 'Tf AI "V

ic-
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1^. LEGIBLE COPY

GOVERNMENT OF NWFP 
WORKS & SERVICES DEPARTMENT

Pated Peshawar, the March 16, 2007

ORDER

The competent authority has Been please to 

accept the appeal of Mr. Nazir Ahmed, Assistant Engineer against the minor 

penalty of “Censure” imposed upon him vide this department’s order of even

No. SOE-I/W&S/1-6/78:

number dated 15.01.2007. The Works & Services' Department accordingly 

withdraw its order dated 15.01.2007. •« -; .’ji i V •: ' .•. >.

SECRETARY TO GOVT. OF NWFP 
WORKS & SERVICES DEPARTMENT

Endst even number & date
Copy is forwarded to the;-

Sd/-

(ARSHAD KHAN) 
SECTION OFFICER (Estb)

Endst even number & date

1. Accountant General NWFP, Peshawar.
2. Secretary to Govt, of NWFP, Establishment Department, Peshawar.
3. Chief Engineer Works & Services Peshawar.
4. Executive District Officer W&S Chitral.
5. District Accounts Officer Chitral.
6. PS to Secretary Works & Services Department, Peshawar.
7. PA to Addl: Secretary Works & Services Department, Peshawar.
8. PA to Deputy Secretary Works & Services Department, Peshawar.
9. Officer concerned,
10. Office file/Personal File.

SECTION OFFICER (Estb)

y



^*li^,OyBRmiENT'OF'l'I\VFP'
DEPARTMENT

4:SOE-l/WfeM^^tS’'competem authority has been pleased ho

, -.^ .. ., . ..■.. ... , ,

'f
'A
y

>i.I».
.f.!

accept-, the appeal ofh'Mr.'^azir Ahmed, Assistant; Engineer against the minor 

penalty of “Censure” .imposed upon him vide this; department’s order of even 

number dated 15.01.2007. The Works & Services’ Department accordingly
withdi-aw.its"order dated 15.01 .‘2007.'•

'•S:E c R E T A R Y TO GOVT. OF NWFP 
' WORKS & SERVICES DEPARTMENT ..

Ehdst of even' number'''&'date ■■ A

■fiV. ■ iCopy'is'forwarded't^w.....e>:'

CARSHAD KHAN AFRIDI) 
SECTION OFFICER (ESTT-I)

.i

.' Endst of even number & date . •

1. Accountaht:'.Geiieral''NWFP,'Peshawar. , . . • ,
2. Secreta.’T' to Govt, of NWFP.,' Establishment Department, Peshawar.
3. Chief Ehgineer Works & Services Peshawar.
4. Executive District Officer.W&S Chitral, ' • '
5. 'District Accounts Officer-Chi'tral.
6. PS to Secretary Works & Services Department, Peshawar. .
7. PA lo.Addl: Secrelia^ Works &'Services Depai'tment, Peshawar.
8. PA to Deputy. Secretary Works & Services Department, Peshawar.
9. Officer concerned.

: ! O.O'ffice frle/Personal file.

• SECTION OFFICER (ESTT-I)

I '

Gd-
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GOVERNMENT OF N.W.F.P. 

WORKS & SERVICES DEPARTMENT

Dated Peshawar, the March 28, 2006

V.

€-
‘ -sf. .
i?;

ORDER
ty- •

. No.SOE-I/W^&S/I.6/7SI ■»; In terms of Section-4 of the N WFP Removal I 
Service (Special Powers) Ordinajice 2000, the competent authorit> 

order the suspension froin

rom
'b ' th.

is pleased to/

service of Mr, Nazir Ahmed (BS-17), Deputy Director 

lack of interest and negligence in his(OPS) Works & Services Chitral, due to
official duties, with immediate effect. -P.-'f 

h:’3- •

SECRETARY TO GOVT: OF N.W.F.P. 
WORKS & SERVICES DEPARTMENTSc'-

i.

BuKlst: No, & Date, ac;;ibove:. I

fV
■4-!: Copy is forwarded foi- mfoiniation &

Accountant General, NWFP Peshawar.
Secretary to Chief Minister NWFP,
District Coordination Officer, Chitral. .
PSO to Chief Secretary NWFP.
Chief Engineer Works & Services Deptt NWFP Peshawar 
Executive District Officer, Works & Services Chitral 
Deputy Director Works & Services Chitral.
Disti-ict Accounts Officer Chitral,
PS to Secretary Works & Services Depa 
PA to Addi: Secretary Works & Services Department. Pesh iwar

. Miart^ Computer Cell W'orks&^v.ces Deptt Peshavva^ 

Oftice Order/Personal File of tlie/fficei/ J

necessary action to fhe:-

2.
!! -■i

a.
>-i .1 

■*

■bf .-t.
4.-
0.f'■

6.
7.

r. i 8.; '
9.

tthieiit, Peshawar.V 10,
feast

12.

y
i A• ’

t-'.... ■9
/ ■

(ARSm 
SECTION OFF.

tN AFRIDl) 
ER{ESTT-1)

PcFIA.*«
■■

Jt'- •

0 w
■:

0
w,

‘o'o'A

.u



Akvv<^X-,^ Dated Peshawar, the June 12, 20071.

notification
f ^SOE-I/W&S/8-21/2006 WHEREAS, Mr. Nazir Ahmed Assistant DiW 

(BPS-17) Works & Services Department, was proceeded against under the NWFP 
Removal ^ from Service (Special Powers)drdinance 2000, on account of 
irregularities in Developmental Schemes in Works & Services Chitral.

AND WHERE AS, -for the act of misconduct he 
charge sheet/statement of allegation to which he replied.

AND WHERE AS

r-

2. was served with

■ 3. inquiry committee appointed comprising I'ngr 
Abdullah Khan and Engr, Mohammad Usman who submitted its report.

AND WHERE AS, for the said act of misconduct he was served with 
show cause notice containing major penalty of “Dismissal from service” to which 
he submitted his reply.

, an

4.

5. NOW, THEREFORE, the competent authority, after having 
considered the charges, material on record, Inquiry report of the Inquiry 
Committee, explanation of the officer concerned, in exercise.- of the power
conferred by Section-3 of the NWFP Removal from Service (Special Powers) 
Ordinance 2000, has been pleased to impose the major penalty of 
Service” upon Mr. Nazir Ahmed Assistant Director (BPS-17) Works & Services 
Department with immediate effect.

“Dismissal from

S E C R E T A R.Y TO GOVT. OF NWFP 
WORKS & SERVICES DEPAR,TMENT

Endst of even number. & date
Copy is forwarded to the:-

Accountant General NWFP, Peshawar.
• Chief Engineer Works & Services Peshawar.

Chief Engineer (FATA) Works & Services Peshawar.
- Executive District Officer W&S Chitral.
Deputy Director W&S Chitral.

6. District Accounts Officer Chitral.
Manager Govt. Printing Press Peshawar.
PS to Chief Secretary NWFP, Peshawar.
PS to Secretary W&S Department, Peshawar.
PS to Deputy Secretary (Admn) W&S Department, Peshawar. 
Officer concerned.
Office file/Personal file.

1.
2.
3.
4.
5.

7.
8.
9.
10.
•11.

j?• 12.
(KAMMULL^

SECTION OFFierER (ESTT-I)
BALOCH)

C.
f

i: i I'-'OVP1

ieoiion Oficer{l!u!7?':^7) 
KfiV!:-?:;';'-''

•, rt'--
. • U' •
' 'A*V*.'*■-

V
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GOVERNMENT OF NWFP,. 
WORKS & SERVICES DEPARTMENT.

/

Dated Peshawar, the August 08, 2008

O RDER

In pursuance to the decision of the NWFP Services 

Tribunal dated 02,06.2008 in Service Appeal No.971/2007, the competent 

authority has been pleased to withdraw the major penalty "DISMISSAL FROM 

SERVICES” imposed upon Nazir, Ahmed Assistant. Director (BPS-17), Works & 

Services Department vide this department's order of even number .dated 

12.06.2007 and, therefore, Mr, Nazir Ahmed Assistant Director (BPS-17) Wprks 

& Services Department, is hereby directed to report to Works & Services 

Secretariat for further posting:

NO.SOE-IAA/&S/8-21/2006:

SECRETARY TO GOVT OF NWFP 
WORKS & SERVICES DEPARTMENT

Endst of even number and date

Copy is forwarded to the;-

1. Accountant General NWFP, Peshawar.
2. Chief Engineer Works & Services Peshawar.
3. Chief Engineer FATA Works & Sen/ices Peshawar,
4. Executive District Officer Works & Sen/ices Chitral
5. Deputy Director Works & Services Chitral 

Registrar NWFP Services Tribunal, Peshawar
7 District Accounts Officer Chitral.
8. PS to Chief Secretary NWFP, Peshawar
9. PS to Secretary, Works & Services Deptt.Peshawar.
10. ' PA to Addi; Secretary, Works & Services Deptt Peshawar.
11. Officer concerned.
12. Office order File/Personai File.

6.

1}^
(ANWA'R-Cl^O) 

SECTiON OFFICER (ESTT-I)

•i'ioii Onicer (LKigstioh)

I
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.-j-(Meetihg held on 12 J.2005)
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OF-ASSISTANT ENGINEERS (BPS-17) TO THE .SUBJECT: - PROMOTION____________
RANK OF F.VF.CIJTIVE ENGINEERS (BPS-lg) I

The Secretary Works ana Services Depahmeni apprised the Board that
clear posts of Executive Engineers (BPS-18) falling to the share of promotion are

; According to

. l

I.

seven
lying vacant- Seniority of the officers included in the panel ii undisputed 

.rvice rules the post is required to be filled in as under:-
I

merifwith due regard to seniority, from amongst the , _ 
Officers/Assisiant Design"By selection on 

• Assistant
Engineers/Assisiant Engineers or hoi

' ' ■ with at least 5 years of service as such.

District
holder of equivalent posts (BS-!7).

Directors/Assistant

included in the panel is discussed asThe service record of the officer. 2.

follows: -

S-NO. NAME OF 
OFFICER

R£COAfM£iVZ)ArJONS OF THE BOARD

His date of birth is 11.6.1950. . He is B.E(Civil)rm 
joined Gover^ent service on 31.10.1978.
Previously he-was superseded on _
8 11 2004 for the reasons that his pertormance/gcnenl 
reputation were not upio the mark. Hi$ behaviour wnh 
senior was not desirable. A minor ^naliy of 
was imposed upon him .on 4;9.2002, Artether m.no 

. of withholding of three increments for three 
•and "Censure" was imposed upon him on

Mr.Naiir Ahmad .
Khan
B.E(Civil)-

1
28-11.2002 and .

;
penalty 
years 
l6,5.-2003.;

, * •that the officer made ayeTrilnyntrJwo minor P-aUi«. The case 
^ Chief Minister, who has been

pleased to' remit the minor penalties imposed upon 
Lject to the condition that he will withdraw his 
appeals filed in the NWFP Services Tnbun and 
directed the Works and Services Deparimem lo ;;;ubmi. his promotion cas. to 
coneferned'has.withdrawn his appeals from the N 
Service Tribunal. The Board was further 
the Secretary Works and' Services Department that
another enquiry has since been initiated against him.

/
m view of the same the Board, therefore, recommended 
io_<^efeLhJs promotion till the finalization of enquiry. .

submitted to thewas him

I

i

X
•'Jr ■/

..Tetri*”', fUIuiuX
'I IA

i;•' K tf- •*
rs-.' rV i. t It - /w /
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7
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ft-in w!■ AnnrnoNAi. ITEM no (?.)

roMMTiNTC-AT'lON &: WOnKS'DKPAriTMENT 
/•lyioctirn? of PSO licId ou.07.Q8.2013j

•.
. wwnFDPMA PROMOTIOM CASE OF WIR- NAZIR AHMAD ASS(STANT 

: BS-17 (RETIREDI TO THE POST OF EXECUTIVE ENGINEER 
PDRSUANCE OF SERVICE TRIBUNAI. AND SUPREME COURJ 

ni--PAKISTAN JUDGMENTS

iUfJJECT:
ENGINEER
IfIS-IO IN

Sscrelar/ C&W apprised the,Board .lhal Er.gir.eer Nazir AHmsd (no\7 relired) 
while in service filed an appeal in Khyher PaKhlunkhwn Service Tribunal on 15 12 2009 for 
his promotion lo the post of Executive Engineer BS-10. The Service Tnbunal 
dated 19 01.2012 directed that his promotion case be placed before ^SB ^vithin period 0 
three months, A pelilion was filed in August Supreme Court of Pakistan which was dismis.e 
on 17.01.2013,

His promotion case lo the post of ExecLtbvev,Engineer BS-18 Has been 
continuously considered since 2002 till his retirement in PSB’meelings but the Board did no 
recommended him for promotion due to one reason or another. His promotion was last 
considered in PSB meeting held on 05,04,2010 ahf recomrncnded lo deter his promotion a. 
the department inlimaled'lo the Board that enquiry was pending against him.

I

i
r \

NowThe department certiHed ihal.lhere was no pending enquiry, charge sheet 
t.-itemonl of allegation against him. However before retirement a reference was received 

from CE (NoiHi) C&W Peshav/ar regarding tender of the: works shown as advertised in daiiy 
Surktiab dnled 21.01.2010 which, on verification was found fake hence his promotion was 

PSB meeting heici on 05.04.2010. in the meanv/hile he stands retiAid irom 
10.OG.2010 attaining ihe age of superannuation and the enquiry proceedings was

or 5

I

deleneci in 
service on 
stopped in light of FR-54(A).

I

The Board observed tltal if he was not retired from service due to attaining the 
ago of Eupiarnnnuolion, enquiry proceeding would hove initiated egoiflSl tVin and he WOuiO 
not have been recommended for promotion as per promotion policy 2009 as officers against 
whom enquires arc pending are to be recommended for determent. Flexibility of stopping 
depaiimeiilal proceeclinrj in the light of FR-54(A) is allowed due to attaining the age ot 

the officer/oflicial. it does not mean that there is- no pondmrj enquiry 
PER for the period form 01.01.2006 to 20.02.2009 are not available as he

Giiperanmialion by 
against liim. His I

lemained under suspension, dismissed from service and wailing for posting.was

Board considered his Proforma |)romotion to tiie post of Executive 
of Service Tribunal Khyber Pakhtunkhvya Judgment dated

The
Engineer BS-ia in pursuance 
19.01,2012 and August Supreme Court ol Pakistan Judgment dated 17.01.2013 and did not
lind him suitable tor promotion due lo his chequered servto record.

fAyrjj
Govb oTiihytio! HaVntunkhwa 

Estsblishmo.T. Ocpartmenl

mfJ
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COMMUNICATION St WORKS DEPARTMENT
(Meeting of PSB held on 25.09.2017)

r
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SUBJECT; - PROFORMA PROMOTION CASE OF MR. NAZIR AHMAD ASSISTANT 
ENGINEER BS-lT-IRETIREDl TO THE POST OF EXECUTIVE ENGINEER
BS-18 IN PURSUANCE OF SERVICE TRIBUNAL AND SUPREME COURT
OF PAKISTAN JUDGMENTS

Secretary C&W apprised the Board that Engineer Nazir Ahmad (now 
retired) while in service filed an appeal in Khyber Pakthukhwa Service Tribunal on 
15.12.2009 for his promotion to the post of Executive Engineer BS-tS. The Service 
Tribunal in its Judgment dated 19.01.2012 directed that his promotion case be placed 
before PSB within period of three months. A petition was filed in August Supreme 
Court of Pakistan which was dismissed on 17.01.2013.-.

His promotion case to the post of Executive Engineer BS-18 has been • 
continuously considered since 2002 till his retirement in'PSB meetings but the Board 
did not recommended him for promotion due to one reason,or another. His promotion • 
was last considered in PSB meeting held on 05.04.2010 and recommended to defer his 
promotion as the department intimated to the-Board that enquiry was pending against 
him. . . '

if2:fw

07.08.2013-in pursuance of ServiceDuring-the PSB meeting held on 
Tribunal Judgment dated 15.12.2009 and Supreme Court of-Pakistan Judgment dated 
17.01.2013, the department certified that there was no pending enquiry, charge sheet 

of allegation against him. However before'retirement a reference wasor statement
received from CE (North) CSoW Peshawar regarding tender of the works shown as 
advertised m daily Surkhab dated 21.01,2010 which, mi verification was found fake ■

deferred in PSB meeting held on 05 04,2010. in the . .hence his promotion was 
meanwhile he stands retired from service on 10,04:2010 attaining the age of 
superannuation and the- enquiry proceedings was stopped in light of FR-54(A).

The Board observed that-if he was not retired from service due to attaining 
the age of superannuation, enquiry proceeding would have initiated against him and he 
wo^ld not have been recommended for promotion as per prornotion policy 2009 as 
officers against whom enquires' are pending are to be, recommended for deferment. 
Flexibility of stopping departmental proceeding in- the light of FR-54(A). is allowed due to 
attaining the age of superannuation by the officer/official. It does not mean that there 

pending enquiry against him. His PER for the period from 01,01,2006 to 
28.02,2009 are not available as he was remained under suspension, dismissed from 
service and waiting for posting.

is no

Board therefore, considered ■ his Proforma promotion to the post of 
Executive Engineer BS-18 m pursuance of Service. TribunaKKlqjfber Pakthukhwa

and August Supreme Court or■-P^lk^^|^;^.Judgment dated

The

Judgment dated 19.01.2012
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:By--
his chequdted servicedue tosuitable for promotionft 2013 and did not find him01-

‘f^ecord.
^ rV^allsend the recommendation of the Board in 

The officer concerned challgend Tribunal m
/ „.eet.„g held on 07.08,2013 the respondent department to he

iudgment dated 19,10,2016 ^ ® pgg □[ 07,08.2013 stands set

placed belore PSB,
inrB„r tSTheTst-ra^tlahle lor actua.lsatlon his promotion.

‘5.

mr that since overall 
not finalized 

attaining
The Board discussed the item him was

„6ord at the onleer U «““":^i"ras abated due to his retirement on
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1 ]!'FORR THE KH Y13ER PAKHTUNKHWA SERVICE TRIBUNAj^

Ap]:)eal No. 43/2018

I

I
... 10.01.2018 
'... 17.01.2020

Dale of Inslilulion 
Dale' of Decision1

i
I

.D.ia.n- Ahmed Khan Depuly Director (Retired) C&W'Deparlmenl
AppcilniitDiatriet Chilral.

Versus
Chief Secretary Government of Khyber Pakhlunkhwa Peshawar and

Respondentslave (05) otherst

MemberfJ) 
Member (E)

M.iiliammiui Amin Khan Kuntli.. 
Mr. fhissain Shall.........................

!
I JliOGMENT •; 17.ii 1.2020

■Ml- HUSSAIN SHAH:-Learned counsel for the appellant and'Mr.
1

Ghani learned Districl Atiorncy for the'respondents present.

the Ihird round of litiunlion as the case came up before this

i 'sman

It ISi a
!

appeal No.1758/2009 which was disposed of by accepting 

its order dated 19.01.2012 wherein ihe

IVilrunal in

.»>■

that appeal by this Tribunal in 

respondents were directed to considered the name of the appellant in PSB

A'

i

•^viLhin th'ree (03) mejnths. That order was challenged by the respondents

No. 1 70/2012 which
I.

.in the,august Supreme Court of Pakistan vide C.P 

^va's dismissed on 17.01.2013. Subsequently the name of the appellant

before the'pSB'hut the appellant was not found suitable for 

promotion which was communicated to the appellant on 11.09.20fo. In 

the second round of litigation the appeal No, 1608/2013 was preforred

19.10.2016 wherein it was observed by the

\vas pul

which was decided on 

Tribunal that the decision of the PSB in its impugned meeting held 

appeal's, not to be justify and the cas'e of the appellant had

on

not07.08.2013

legally and mcaninglully considered as required. With the above 

Tribunal 'in the same judgi'nenl reniitltd again

/ !.
■T ncen?:

;: r; '.V'li
..',l')Sc!'valion ihe service
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oiiuiv'aieiu lo'Ehe position higher than his substantive'post of Assistant
:
I

rfigineei- in B'PS-17..

"Miis Tribunal |iariially aceepl tlie instant service appeal \\'ith8.

dneciion to respondent No.6 to lake ii]3 the case vvitli respondent'No.M'or

: a|ii')Oinimt'ni nfa scrutiny committee at the lev'el of respondent No.2 with
J

■.'ompi'ising of Secrcuiry knv Seei'eiary Finance and Secixiary■

V.

labiishnicnl as I'cspondcnt No.4 te considei' the case of.appellant foi-

ilv: ixnposc of pro-forma. promotion in tiie light of the judgmeiu of

irious judicial directions and lii humanitarian grounds for maldng the

recommendation to the PSB. .Parties are left to bear their own costs. File 
■ ■ n- ■ • . • ■ • •

be coi'isigncdlo ihc'record rooms.
I

I

> »/>. ! // I

(Muhammad'Amin Khan Kiincli)
■

(Hussain Shah) 
MemberMember
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ii ft. GOVERNMENT OF KHYBER PAKHTUNKHWA 

COMMUNICATION & WORKS DEPARTMENT
P
n

Dated Peshawar, the October 27, 2020

1
8

NOTIFICATION!Si
1
i!
?

No.SQE/C&WD/13-2/201fi: In light of the Khyber Pakhtunkhwa Service Tribunal
I

judgment dated 17.01.2020, the Competent Authority is pleased to appoint the following 

Scrutiny Committee to consider the of Engr. Nazir Ahmad Assistant Engineer 

(BS-17) C&W Department (now retired) for the purpose of proforma promotion

case

and

make recommendations to the Provincial Selection Board (PSB) on humanitarian basis 

as described below:-

1. Additional Chief Secretary, Khyber Pakhtunkhwa In chair

2. Secretary to Govt of Khyber Pakhtunkhwa Establishment Department -- Member

3. Secretary to Govt of Khyber Pakhtunkhwa Finance Department

4. Secretary to Govt of Khyber Pakhtunkhwa Law Department

5. Secretary to Govt of Khyber Pakhtunkhwa C&W Department

Member

Member

Member

CHIEF SECRETARY
Government of Khyber Pakhtunkhwa

Endst of even number and date
Copy is forwarded to the:-

Additional Chief Secretary Govt of Khyber Pakhtunkhwa P&D Department, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa Establishment Department. PeshawSr

3. Secretary to Govt of Khyber Pakhtunkhwa Finance Department, Peshawar

4. Secretary to Govt of Khyber Pakhtunkhwa Law Department, Peshawar

5. PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar

6. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar

Copy of an approved Note by Chief Secretary Khyber Pakhtunkhwa along-with its 
relevant documents are sent herewith to Section Officer (PSB) Establishment 
Department, Peshawar with the request to convene a meeting of Scrutiny 
committee to consider the case.

8. PS to Secretary C&W Department, Peshawar

9. Office File

1.

7.

* t o ' “ZjO^ 
(ZAHOOR SHAH) 

SECTION OFFICER (Estb)
\



MINUTES OF SCRUTINY COMMITTEE f/EETING 
HELD ON 09.12.2020 AT 14:00 HOURS REGARDING 

PROFORMA PROMOTION IN RESPECT OF ENGR. NAZIR AHMAD 
RETIRED ASSISTANT ENGINEER /BS-171 C&W DEPARTMENT

•i'9^
IN LIGHT OF COURT ORDERS

ft

A meeting on the subject case was held on 09.12.2020 at 14:00 Hours under the 
Chairmanship of AdditionaPChief Secretary Khyber Pakhtunkhwa in the committee room of P&D 
Department. The following attended the meeting;

1. Mr. Mutahir Zeb 
Secretary to Govt of Khyber Pakhtunkhwa 
Establishment Department, Peshawar

2. Engr. EJaz Hussain Ansari 
Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

3. Mr. Shahrukh AN Khan 
Additional Secretary 
Finance Department, Peshawar
Mr. Shakeel Asghar 
Additional Secretary (Opinion)
Law Department, Peshawar

2. ' The chair welcomed all the participants and asked the Secretary Establishment 
Department to apprise the forum about the case. The Secretary Establishment informed the 
forum that Engr. Nazir Ahmad Assistant Engineer BS-17 C&W Department (now retired), filed 
service appeal before Khyber Pakhtunkhwa Service Tribunal for proforma promotion to the next 
higher grade of BS-18 and BS-19 with all back benefits. The Tribunal partially accepted the 
instant service appeal on 17.01.2020 and directed to appoint a scrutiny committee at the level of 
respondent No.2 (Additional Chief Secretary) comprising of Secretary Law, Secretary Finance 
and Secretary Establishment as (respondent No.4) to consider the case of appellant for the 
purpose of proforma promotion in light of the judgment of various judicial directions and in 
humanitarian grounds for making the recommendation to the PSB. As per practice, the C&W 
Department referred the case to Law Department for examination/advice regarding filing of 
appeai/CPLA against the Tribunal judgment i.e. 17.01.2020. Scrutiny Committee of Law 
Department decided the case that the subject case may be returned to Administrative 
Department with the advice to implement the judgment of Khyber Pakhtunkhwa Service 
Tribunal. In this regard a scrutiny committee was constituted to consider the case of Engr. Nazir 
Ahmad Assistant Engineer (BS-17) C&W'Department (now retired) to the post of Executive 
Engineer (BS-18) and Superintending Engineer (BS-19) with all back benefits for the purpose.of 
proforma promotion.

After examining all relevant record of the officer and thread bare discussion, the 
Committee recommended the Proforma Promotion of Engr. Nazir Ahmad Assistant Engineer 
BS-17 (retired) to the post of Executive Engineer (BS-18) w.e.f. 10.06.2010 {one dav before of 
his retirement) for further consideration of Provincial Selection Board (PSB). However,'the 
scrutiny committee did not recommend the officer for proforma promotion to the post of 
Superintending Engineer (BS-19) observing that performance is required to be evaluated for 
promotion to next grade, while the officer has already retired from service in BPS-17.

The meeting ended with mutual vote of thanks.

Member

Member

Member

4. Member

3.

4.

(MR.iipTAHIR ZEB)
Secretary to Government of 

Khyber Pakhtunkhwa 
Establishment Department 

(Member)

(ENGR. EJAZ HUSSAIN ANSARI)
Secretary to Government of 

Khyber Pakhtunkhwa 
C&W Department

r)

(MR. SfJAflRUKH ALI KHAN)
^Additional Secretary 

■^Finance Department 
(Member)

(MR^HAKEEL ASGHAR)
■ Additional Secretary (Opinion) 

Law Department 
(Member)

SHAKEEL QADIR)
Additional-Chief Secretary 

Government of.Khyber Pakhtunkhwa 
P&D Department 

(Chairman)

■ -V.r-X'JLv

'!

■or



PSB meeting held on 31.07.2021

(Meeting of'PSB held on 3T.0T202]) ''" '

PROFORMA PROMOTION IN RESPECT OF FNC.R.
AHMAD. ASSISTANT ENGINEER BS-17 fRETIRED^ TO THF POST 
OF EXECUTIVE ENGINEER BS-18 AND SUPERINTENDING 
ENGINEER BS-19 WITH ALL BACK BENEFITS TN LIGHT OF 
KHYBER PAKHTUNKHWA SERVICE TRIj^UNAI. JUDGMENT.

ITEM NO. 09)

SUBJECT:- NAZTR

I
I

s
Meeting of the PSB was held on 3 1.07.2021 under the Chairmanship of Chief 

Secretary, Khyber Pakhtunkhwa. Apart from the regular members of the PSB, Advocate 

General Khyber Pakhtunkhwa attended the meeting on speeial invitation. The Board 

considered the proforma promotion case of Engr. Nazir Ahmad, Assistant Engineer BS- 

!7(retired in June 2010),

i
!
f

2. Secretary, Communication & Works apprised the Board that the proforma 

promotion case of Engr. Nazir Ahmad to the post of Executive Engineer BS-18 

considered in PSB meeting held on 07.08.2013 and 25.09.2019 in pursuance of honourable
was

! Service Tribunal judgments dated 19.01.2012, 19.10.2016 and Supreme Court of Pakistan 

judgment dated 17,01,2013 but the Board did not recommend him for proforma promotion, 

Ihe Board while considering his proforma promotion had observed that ah enquiry 

proceeding against him was not finalized and decided on merit but the enquiry was abated 
due to his retirement on attaining the age of superannuation, therefore, he was not eligible for

proforma promotion.

3, He filed an appeal in Khyber Pakhtunkhwa Service Tribunal for consideration 

of his proforma promotion once again to the post of Executive Engineer BS-18 and 

Superintending Engineer BS-19. The Tribunal in its judgment dated 17.01.2020 directed for 

appointment of a Scrutiny Committee at the level of Additional Chief Secretary comprising 

of Secretary Law, Secretary Finance and Secretary Establishment to consider the case of 

appellant for the purpose of proforma promotion in the light of the judgment of various 

Judicial directions and in humanitarian grounds for making the recommendations to the PSB. 

The case was referred to Law department for re-examination / advice regarding filing of 

CPLA against the Service Tribunal judgment dated 17.01.2020,r '
4. The Scrutiny Committee of Law department considered the case in its meeting 

held on 01,07.2020 and advised to implement the judgment of the Service Tribunal.

TV'
;;(:■

V*

Consequently, and in pursuance of Service Tribunal judgment dated 17.01.2020, a 

Committee was constituted 27.10.2020 under the Chairmanship of Additional Chiefon

Secretary, P&D Department.



PSB meeting held.on_31.07.2021
ii

Accordingly, the Scrutiny Committee held its meeting on 09.l2.2020 and the 

Committee recommended the proforma promotion case of the appellant to the post of 

Executive Engineer BS-18 w.e.f 10.06.2010. one day before his retirement for the 

consideration of the PSB. However, the Committee did net recommend the proforma 

promotion of the appellant to the post of Superintending Engineer BS-19 observmg that 
performance is required to be evaluated for promotion to next grade while the appellant,has 

already retired from service'in BS-17 on 10.06.2010 on attaining the age of superannuation.

Secretary C&W further informed the Forum that CEl of the officer at the time 

of his retirement was 69 out of 100. Similarly, a post of Executive Engineer BS-l 8 was also 

available for actualization of his proforma promotion. The record of the appellant was 

checked and there are seven (07) average PER reports in his service record while rest of his 

service record is either good or very good. An enquiry was pending against him at the time of 
his retirement- The pen picture recorded by various Reporting and Countersigning Officers 

during his service highlighted his qualities as hardworking Engineer, technically sound, 
intelligent, laborious,and a honest person. Moreover, the Reporting and Countersigning 

Officers also marked him as fit for promotion.

. I

5.•"1

■i

6.

Keeping in view the directions of Honourable Supreme Court and Service 

Tribunal, recommendations of the Scrutiny Committee and availability of vacancy at the time 

of retirement of Engr. Nazir Ahmad, the Board decided to recommend the officer for granting

7,

-proforma promotion w.e.f 09.06.2010, one (^y before his retirement, to the post of Executive 

Ij' E Engineer BS-18. The Board, however, did not recommend the proforma promotion of the 

officer to the post of Superintending Engineer BS-19 observing that performance is required 

be evaluated for promotion to next grade while the officer has already retired from service

•V

to
i:- inBS-17on 10.06.2010 on attaining the age of superannuation.

•'i; ,•;
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Execution Petition No. 151/2021 titled “Nazir Thmad Vs. C^W

'
u

'ih4 ic
m9 !>*

OilDER
K%i i" Noy. 2023 Kahm Arshad Khan, Chairman; Learned counsel for the

m present and heard.

m 2. . This matter has a chequered history; Case of the appellant for 

^ promotion from BPS-17 to BPS-18 (Executive Engineer) was considered 

in the PSB held on 28.11.2002 but he was superseded. The supersession

1m
I16
n
s
I was challenged in appeal No.598/2003 and vide judgment of the 

Tribunal, case of the appellant remitted, which was again considered by 

the PSB held on 08.11.2004 but he

I

was again superseded and then on . 

12.07,2005, he was again considered and deferred. Then he filed appeal 

No.1758/2009 and vide Judgment'dated i7.01.2020, which was decided

in the following manner:

This Tribunal, partially accept the instant service appeal with 

direction to respondent No.6 to take t,,

up the case with 

respondent No. I for appointment of a scrutiny committee at the .

level of respondent No:2 with comprising of Secretary Law, 

Secretary Finance and Secretary Establishment as respondent

appellan^ for the purpose-of'p 

forma promotion m.thelight of the judgment of various Judicial 

directions and

No. 4 to consider the case ro-

in humanitarian grounds for making the 

recommendation to the PSB. Parties are left to bear their

V

/
f

own

costs. File he consigned to the record room. "
Knybe.' F

required, the respb/ki^hts ToThe judgment dated 07,01.2020,J.

constitute a scrutiny committee at the level of respondent N0.2' also 

comprising Secretai>--,..iaw
■<—i ■

Secretary Finance and SecretaryL..
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Establishment and to consider the case of the appellant for the purpose o f 7 

pro-forma promotion in the light of judgment and on humanitarian 

grounds for making recommendation to the PSB. In compliance with 

judgment, scrutiny committee was constituted and on recommendation,

f I-

;/
4

the PSB considered the case of the petitioner and in further compliance of 

the judgment, the PSB also recommended promotion of the petitioner 

from the post of Assistant Engliieer/SDO (BPS0I7) to the post of 

Executive Engineer (BPS-1) of C&W Department w.e.f 09.06^010, one if

day before his retirement. The petitioner claims that he ought to have

been promoted from the date he was first superseded but this claim was

not granted in the judgment, sought to be implemented, rather the

operative part of the judgment reproduced, hereinbefore, required

constitution of the scrutiny committee and then consideration of

promotion of the appellant by PSB, which has been done. '

The above proceedings conducted by the respondents are in line4. I ■iJ
I I

with the. terms of the judgment of the ^Tribunal. As a resultant

consequence, this petition is filed. Consign.

5. Pronounced in open Court at Peshawar and given under my

hand and sea! of the Tribunal on this P' day pf November, 2,023.

H 'f •i

(Kaiim Arshad Khan) 
Chairman

/■;
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GOVERNMENT OF KHYBER PAKHTUNKHW 
COMMUNICATION & WORKS DEPARTMENl

No. SOE/C&WD/13-2/2018 
Dated Peshawar, the May 30, 2024

To
ngr. Nazir Ahmad,

41.-L ^Retired Executive Engineer (BS-18), C&W Department.

SUBJECT: WIRT PETITION NO. 5332-P/2023 ENGR. NAZIR AHMAD XEN RETIRED

I

C&W DEPARTMENT VS GOVT. OF KHYBER PAKHTUNKHWA &
OTHERS.

I am directed to refer to the subject noted above and to state that you filed 

the subject W.P. No. 5332-P/2023 in Peshawar High Court Peshawar with the plea that 

the impugned Notification dated 05.08.2021 may be declared illegal, whereby you 

were granted proforma promotion to the post of Executive Engineer {BS-18) C&W 

Department w.e.f 09.06.2010 instead of 08.02.2003 and not granting sub sequent 

proforma promotion to the post of Superintending Engineer (BS-19) w.e.f 31.12.2008. 

The,Court has disposed,;of the said petition on 16.01.2024 with the verdict to treat the 

instant writ petition as ,bepartmentai representation and office'is directed to transmit 

the same before respondent N6.1 who in turn place the same before the Competent 

Authority for its onward decision. If in case the petitioner could not receive a favorable 

decision then he is at liberty to agitate the matter before the competent forum.

As per court directions, the case was placed before the Competent 

Authority (Chief Secretary Khyber Pakhtunkhwa) who rejected your departmental 

representation and- plea taken in the subject writ petition as the PSB in its meeting held 

on' 13.07.2021 considered your proforma promotion case and recommended for granting 

proforma promotion to the post of Executive Engineer (BS-18) w.e.f 09.06.2010 (one day 

before his retirement). The PSB, however, did not recommend your proforma promotion to 

the post of Superintending Engineer (BS-19) observing that performance was required to 

be evaluated for promotion to next grade while you had already retired from service in BS- 
10.06(^S^on attaining the age of superannuation, meaning thereby you have 

already availed the facility of proforma promotion.

2.

7 17 on

You are hereby informed accordingly.3.

3c-oS ■'So
SECTION OFFICER (Estb)

iJtiGer
Endst: Even No. & Date
Copy forwarded to the:

Mr Registrar Peshawar High Court, Peshawar.
/ Section Officer (Lit) C&W Department.

3. PS to Secretary C&W Department, Peshawar.
'I ' 4. PA to Additional Secretary (Admn) C&W Department Peshawar. 

5. PA to Deputy Secretary (Admn) C&VV Department Peshawar. 3o'oS'
SECTION OFFICER (Estb)

O/c


