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Engr. Nazir Ahmad Khan ' —  Appellant
Retired Executive Engineer (BS-18) C&WD
District Chitral
Versus
1. Chief Secretary Khyber Pakhtunkhwa : --- Respondents
- Peshawar :

2. Secretary to Govt of Khyber Pakhtunkhwa
Establishment Department, Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

Joint Para wise Comments on behalf of Respondents No. 1 to 3

Respectfully Sheweth

Preliminary Objections

That the appeliant has no cause of action
That the appeal is incompetent and not maintainable in its pfesent form

That the appellant is estopped by his own conduct to bring the present appeal
That the appellant has no locus standi to file instant appeal.

o M b~

That the appeal is barred by law and limitation.

Facts

1. Correct to the extent, that appellant was appointed as Assistant Engineer/SDO
(BS-17) on 12.09.19?8 in C&W Department, selected through Public Service
Comnﬁission. He stood retired from Govt service on attaining the age of

superannuation i.e. 60 years w.e.f. 10.06.2010.

2. Incorrect, in fact the appellant during the time was under disciplinary
proceedings and his case for promotion could not be cleared by the PSB as per

- promotion policy of the Government.

3. Incorrect, the appellant was under inquiry on account of his irregularities
- disciplinary therefore, he was superseded/deferred in the year of 2002 to June
2005. Minutes of the PSB at (Annex-l) for ready reference.

4. As explained in Para 3 above.

5. The appellant filed service appeal No 598/2003 before Khyber Pakhtunkhwa

- service tribunal Peshawar. In the instant service appeal, the court has passed

orders with the verdict “Grievances of the appellant has been redressed. The

- appeal has become infructuous application for withdrawal of the appeal has also

been submitted to this effect. As such the. mstant appeal being mfructuous is
hereby dismissed as withdrawn”.




Incorrect, for the promotion of officers from BS-17 and above the Provincial
Selection Board is the only forum which is empowered to decide the promotion
cases of officers on thelr performance and merit.

As explained in Para 3 above.

Incorrect, there were reports from DCO Chitral dated 23.12.2000 and EDO W&S

Chitral dated 28.12.2001 showing his poor performance at that time. The officer -

was issued “censure” on 04.09.2002 and 16.05.2003 (Annex-ll) (where this time
03 increments were__ also withheld) and Iater. on, both the orders dated
04.08.2002 and 16._05.2003 were set-aside vide order dated _09.06.2005
{Annex-lll). The appellant was issued “censure” on 15_.01.2007 (Annex-1V) and
the respondent Department has accordingly withdrawn its order dated
15.01.2007 vide this Department order dated 16.03.2007 (Annex-V). The officer

~was served with charge sheet and_staterhent of allegations, inquiry proceeding

under RSO, 2000 was initiated for alleged irregularity in construction/repair of
roads in District Chitral due to .which the PSB retained its earlier
recommendations of 12.11.2009 and accordingly deferred his promotlon to the
rank of XEN (BS-18).

It is further to mention_ that he was suspended from service w.e.f. 28.03.2006 to

- 17.01.2007 (order dated 28.03.2006) (Annex-VI). Thereafter he was dismissed

- 10.

11,

from service w.e.f. 12.06.2007 to 08.08.2008 (order dated 12.06.2007 (Annex-VII)
However on the deCISIOI"I of NWFP Services Tribunal in a service appeal No. 971/2007
the penalty was withdrawn vide order dated 08.08.2008 {Annex-VIII).

Incorrect, the PSB in its meeting held on 1_2_.07.2005 rejected his promotion due

to the reasons mentioned in PSB minutes (Annex-iX).

Incorrect. Although the officers junior in rank to the appellant were considered/

- recommended for promotion from BS-17 to BS-18 and subsequently. on

availability of posts BS-19 were cleared/considered for promolion by the
Competent Forum (PSB) and with the approval of Competent Authority, their

promotion notifications were issued. The appellant was not considered by PSB

- for promotion for the reasons as explained in the above paras.

In light of the Service Tribunal decision dated 19.01.2012, the case for proforma

promotion was processed ‘and referred to Establishment Department for

consideration of the PSB. The PSB in its meeting held on 07.08.2013
considered the case in pursuance of Service Tribunal judgment dated
19.01.2012 and August Supreme Court of Pakistan judgment dated 17.01 2013
and did not fll'ld him swtable for promotion, mlnutes of the meetlng annexed
(Annex-X ):

12. As explained in Para-11 above.




13.

14.

Incorrect. In compliance of the Service Tribunal judgment dated 19.10.2016. a
working paper for proforma promotion of the appellant was again placed before
Provincial Selection Board (PSB) for coﬁsideration. The PSB in its meeting held
on 25.09.2017 declared the appellant in-eligible for proforma promotion with the
reason that since overall record of the officer is not good and enquiry/proceeding
against him was not finalized and decided on merit, but the inquiry was abated

due to his retirement on attaining the age of superannuation (Annex-XI).

The appellant Engr. Nazir Ahmad Executive Engineer (Retired) C&W
Department filed another service appeal before the Khyber Pakhtunkhwa
Service Tribunal for proforma promotion to the next higher Grade of BS-18 and
BS-19 with all back benefits. The Service Tribunal partially accepted the instant
service appeal on 17.01.2020 and directed Respondent No.6 (Secretary C&WD)

to take up the case with Respondent No. (Chief Secretary) for appointment of a

Scrutiny Committee at the level of Respondent No. 2 (Additional Chief
Secretary) comprising of Secretary law, Secretary Finance and Secretary
Establishment Department as Respondent No.4 to consider the case of
appellant for the purpose of proforma promdtion in light of the judgment of
various judicial directions and on humanitarian grounds for making the
recommendation to the Provincial Selection Board (PSB) (Annex-Xll). In
compliance to the Khyber Pakhtunkhwa Service Tribunal judgment dated
17.01.2020, a Note was submitted to Chief Secretary Khyber Pakhtunkhwa with
the view that a Scrutiny Committee may kindly be appointed at the level of
Additional Chief Secretary, comprising of Secretary Law, Secretary Finance and
Secretary Establishment Department(s) to consider the case of Engr. Nazir
Ahmad Assistant Engineer (BS-17) C&W Department (now retired) for the
purpose of proforma promotion and make recommendations to the Provincial
Selection Board (PSB) on humanitarian basis. After approval of Chief Secretary
Khyber Pakhtunkhwa, necessary notification was issued on 27.10.2020 (Annex-
XIt). The scrutiny committee meeting was held on 09.12.2020 under the
chairmanship of Additional Chief Secretary Khyber Pakhtunkhwa. After
examining all relevant record of the officer and thread bare discussion, the
Committee recommended the Proforma Promotion of Engr. Nazir Ahmad
Assistant Engineer (BS-17) retired to the post of Executive Engineer (BS-18)
w.e.f. 09.06.2010 (one day before his -retirement) for further consideration of
Provincial Selection Board (PSB). However, the scrutiny committee did not
recommend the officer for proforma promotion to the post of Superintending
Engineer (BS-19) observing that performance was required to be evaluated for
promotion to next grade, while the officer has already retired from service in BS-
17 (Annex-XIV). In order to implement the Khyber Pakhtunkhwa Service

Tribunal dated 17.01.2020 as well as recommendation of Scrutiny Committee, a




15.
16.

17.
18.

working paper was placed before the Provincial Selection Board (PSB) to

determine the suitability of proforma promotion in respect of Engr. Nazir Ahmad
retired Assistant Engineer (BS-17) C&W Department, keeping in view the
directions of Hon'able Supreme Court and Service Tribunal recommendations of
the Scrutiny Committee and availability of vacancy at the time of retirement in
respect of Engr. Nazir Ahmad, the Board decided to recommend the officer for
granting proforma promotion w.e.f. 09.06.2010, one day before his retirement, to
the post of Executive Engineer (BS-18). The Board, however, did not
recommend the proforma promotion of the officer to the post of Superintending
Engineer {BS-19) observing that performance was required to be evaluated for
promotion to next grade while the officer had already retired from service in BS-
17 on 10.06.2010 on attaining the age of superannuation (Annex-XV).

As explained in Para 14 above.

The appellant was not satisfied from the referred proforma promotion and filed
execution petition before the Service Tribunal with the plea that the petitioner
has been granted proforma promotion (BS-18) w.e.f 09.06.2010 issued on
08.02.2023 and further proforma promotion has been denied. The Service
Tribunal has disposed the case on 01.11.2023, with the verdict “that the
proceedings conducted by the respondent are in line with the terms of the
judgment of the tribunal. As a resultant consequence, this petition is filed.
Consign” (Annex-XVI)

As explained in Para 16 above. _ .

The applicant filed W.P. No. 5§332-P/2023 in Peshawar High Court Peshawar
with the plea that the impugned Notification dated 05.08.2021 may be
declared illegal, whereby he was granted proforma promotion to the post of
Executive Engineer (BS-18) C&W Department w.e.f 09.06.2010 instead of
08.02.2003 and not granting sub sequent proforma promotion to the post of
Superintending Engineer (BS-19) w.e.f 31.12.2008. The Court has disposed
of the said petition' on 16.01.2024 with the verdict to treat the instant writ
petition as Departmental representation and office is directed to transmit the
same before respondent No.1 who in turn place the same before the
Competent Authority for its onward decision. If in case the petitioner could
not receive a favorable decision then he is at liberty to agitate the matter
before the competent forum. As per court directions, the case was placed
before the Competent Authority (Chief Secretary Khyber Pakhtunkhwa) who
rejected the departmental representation and plea taken in the subject writ
petition as the PSB in its meeting held on 13.07.2021 considered the proforma
promotion case of the appellant and recommended for granting proforma




prolmotion to the post of Executive Engineer (BS-18) w.e.f 09.06.2010 (one day
‘before his retirement). The PSB, hoWever, did nbt recommend proforma
promotion to the post of Superintending Engineer (BS-19) observing that
performance was required to be evaluated for promotion to next gradé while fhe'
appellant already retired from service in BS-17 on 10.06.2010 on attaining the
age of superannuation, meahing thereby he has already availed the facility of
proforma promotion. | _

19. Incdrrect, the appellant has been informed about tHe rejection of the department
representation on the available home address on 30.05.2024 (Annex-XVII)

GROUNDS

A. As explain in Para 14 of the facts

B. Incorrect. No violation of constitution of Islamic Republic of Pakistan 1973 was
made; hence, the claim of the appellant is not justified. :

C. Incorrect, neither discrimination to any individual, including the appeliant was
- done nor any rule or principle of law infringed, the apprehensions of the
appellant are misleading

~D. Incorrect, PSB is a high level forum of Provincial Government and is
empowered to decide the promohon cases of officers on their performance
and merit.

E. Incorrect.. No discrimination to any individual, including appellant, was done

~nor any Rule or Principle of law infringed. The apprehension of the appellant is

- misplaced. In fact, the Department followed rules/policy strictly in the cases of
promotion of officers/officials of the department

F. Incorrect as explained in para-14 of the facts, there has no mala-fide,
discrimination or violation of rights of the appellant has ever been made. In .
fact, the Department has followed rules/policy strictly in cases of promotion of
officers/officials of the Department; hence the stance taken in the service
appeal is not justified.

G. The Respondents would like to seek permission of thls Hor’able Trlbunal to
advance more grounds during the time of arguments

' Secretary to Secretary to
-~ Govt of Khyber Pakhtunkhwa Govt of Khyber Pakhtunkhwa
‘ C&W Department Establishment Department
(Respondents No. 1 & 3) (Respondents No. 2)
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AFFIDAVIT

I, Muhammad Israr, Secretéx_ry to Govt of Khyber Pakhtunkhwa, C&W
Department, Peshawar hereby affirm and declare that all the contents of the Parawise
Comments are correct to the best of my knowledge and belief and nothing has been

concealed: - -

It is further stated on oath that in this appeal, the answering respondent

neither has been pfaced ex-party nor their defense has been struck off.

Deponent

MUHAMMAD ISRAR
SECRETARY
to Govt of Khyber Pakhtunkhwa
- C&W Peshawar,
(Respondent No.1 & 3)




GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

NO. SO (Lit.)C&W/3-507/2024
Dated Peshawar, the July 31, 2024

AUTHORITY LETTER

_ ‘Mr. Zeeshan, Section Officer (Litigation), C&W -Peshawar having CNIC
17301-24 18439-1 is hereby authorized to file the Joint Parawise Comments in case titled
“Service Appcal No. 607 of 2024 Nazir Ahmad Vs Govt Of Khyber Pakhtunkhwa &
Others” on behalf of Secretary C&W Department.

MUHAMMAD ISRAR
- SECRETARY
to Govt of Khyber Pakhtunkhwa
"~ C&W Peshawar.
(Respondent No.1 & 3)
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GOVERNMENT OF NWEP
ESTABLISHMENT DEPARTMENT

NO.SO(PSBYED/1(3 Y/2002/P-4
Dated Peshawar, the 9/12/2002

The Sccrctary to Govcrnmcnt of NWFP,
Works and Services Dcpartmcnt _

v
& SUBJECT: - MTNUTI“? OF THF MEETING OF PROVTNCIAL'SELECTTON

BOARD HELD ON 28 11.2002

PROMOTION oF ENGIP-’-:.:-,RS FROM BPS- (4 TO BPS:A

Iam dlrecicd to’ rcfcr o your dep..nm::nt letter No,SOE- ]fW&.SM 5/72

d: 'PI ] J "002 on the subject noted above and o forward herewith an extract of':tcm

. Ne. L.oLLm,mmu[esa‘rccommendatlons of the mcctmv of Prownc:al Selection Board held
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SECTION OFFICER (PSB)

L i VNN L aidal ) o bR oy s ) 19 e Vo T, '-”

T N T s % s dad €

SR




. CONFIDE. L
CITEM NO. I ) ' . . ’

Cav e o

\WORKS AND SERVICES DEPARTMENT .

SUBJECT:- PROMOTION OF ENGINEERS FROM BPS:17 TO BPS-18
. . - The Secretary Works and Services Dcpar{mant apprised the Board that '1'6-

- pnst‘inlBI’S-lS for promotions are available. Besides 4 posts are likely to occur due to
. rel'ir'c_:meru- of present incumbent in December 2002 and’ February 2003.. The Board was

) further informed that all mzchan:ical equipments have been handed over to Abasin

Far the purposes of smooth and desired functioning of the firm, the departinent needs an
atficer to have a vigilant supervisory watch aver it,"One BS-18 Engincer ‘(Mcchénica.l) is
theretore required to bc'-assign;d this job. A post of Mechznical Engincer (BS-18) in ti;'c
'PC_‘..] shall be included as a wolrk charged employce of the departmgﬁl {0 be paid out ot the
dcu_éiopmcnt budget. The post is required to be filled in accordance with the ' _
Establishment and Administration Department Noliﬁc;'micu N‘O.SORJ(S&GAD)KI-HIM-‘,
dated 13.1.1980 reproduced bqlow:: . : . ‘

“By sclectian on merit with due regard o ‘seniorily, from amongst the Assistant’
Directors/Assistant  District  Officers/Assistant  Design  Engincers/Assistant
) Engineers or holder of equivalent posts {(B5-17), with at least 5 years of service as *
’ such but according to Estadlishmer: Department Notification NO.SORI(E&AD)I-
129/75 (VOL-TV) dated 1.9.2001 the provincial goverument has decided that all
promotions except grant of BS-2 1 in meritorious services will be considered on e~
basis of senigrity cum fitaess. - i ; ) .

-~

The service-record of the officers included in the panel _is'discussed'below: -

-
S.NC [ [NAME OF RECOMMENDAT{ONS QOF THE BCARD
« . | QFFICER" - . - L -
BE Mr Nazir Ahmad | His date of oirth is 11.6.1950. He is B.E(Civil). He joined
Khan Government serviee on 31,10 1978. His service record up'to 2001
-| B.E(Civil) 15 generally goad. '

Tlhe" Board was informed that his performance and general
-reputation-are not upto the marks. His behaviour with seniors is
aiso not desirable. Besides he s involved in an enquiry regarding
irregularities in the planning/execution of the Project feasibility
study and construction’ of RCC bridge over Yarkkhoon river at
Chitral, The Adiinistrative Secretary did not recommend hin' for
promotion. T :

Thc'. Doord, herefore, recommended his supersession for
promstion to BPS-18. - :

Canilruction Compeay and the Mechznical units of the depariment have been disbanded. =~

2 NI Mohammad | His date of birth is 14.11.1953. He is B.E(Civil).. He joined
Hamayun Government service on 31.10.1978. His service record up to 2001

B.E (Civil) ‘is generally good.

The Board obsarved (hai the NAB has arrested the officer on

26.12.200% on the charges of corruption and corrupt praciices’
| under the NAB Ordinance 1999.. The officer is still under the
| custody of NAB. : .

!

\":‘.'m'no:n-d. therfure, recommenged to defer his promotion
i tiil the finalization sl the case. L '




.| Legible Copy Page-34

CONFIDENTIAL - (o

m ITEM NO.3 |

i WORKS AND SERVICES DEPARTMENT -

7 i (Meeting held on 8.11.2004)

?f .

| SUBJECT: ~ PROMQTION OF ASSISTANT ENGINEERS (BPS-17) TO THE RANK o

EXECUTIVE ENGINEERS (BPS-18)

The Secretary Works and Servxces Department appnsed the Board that 43 posts S
of Executive Engmeers BPS-18 for promotions are ava.tlable according to ser\rlce rules the

posts of Executive Engmeers is requ.:red to be filled in as under:-

“By selection on merit with due regard to semonty, from amongst the Assistant
Directors/Assistant District Officers/Assistant Design Engineers/Assistant

Engineers or holder of equivalent posts (BS-] ), Wlth at least 5 years of service
as such.

The service record of the officers included in the panel is discussed below:-'. \

S.No. Name of Recommendations of the board
. Officer )
1 Mr. Nazir His date of birth is 11.6.1950. He is B.E(Civil). He joined
Ahmad Khan Government service on 31,10.1978. ’
B.E (Civil)

Previously he was superseded on 28.11.2002 for the reasons
that his performance/general reputation were not upto the
mark. His behaviour with senior was not desirable. He was
also involved in an enquiry.

The Board was informed that the enquiry has now been
finalized and a minor penalty of withholding of three
increments for three years and "Censure” has been imposed
upon him on 16.5.2003. Another miner penalty of "Censure"
has also been imposed upon him on 4.9,.2002. .

The Board, therefore, recommended his supersession for
promotion to the post of Execittive Engineer (BPS-18).

2 Mr. Muhammad His date of birth is 14.11.1933. He is B.E(Civil). He joined
Hamayun Government service on 31. 10 1978.
B.E (Civil)

Previously he was deferred by the Board on 18.11.2002 for
the reason that he was under NAB custody'He has now been
released on bail and his case is ‘pending under trial in the
Accountability Court.

The Board, therefore recommended to defer h1s promotion

till the finalization of his case.

3 Mr. Sher Shah - His date of birth is 1.3.1950. He is B E(le) He ]omed
-1 B.E (Civil) Government service on 22,5.1979.

Previously he was deferred by the Board on 28.11.2002 for
the reason that he was under NAB custody. He has now been
released on bail and his case is pendmg/under trial in the
Accountability Court

The Board, therefore, recommended to defer his promotmn '
| till the finalization of his case : .
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b -

WORKS AND SERVIES DERARTMENT | -
(Meeting he!d oh 8.11, 2004) '

HIEIECT - PROMOTION OF ASSISTANT. NGINEERS (BPS-17)'TO THE |
RANIC OF Ez(ECU‘iTVE ENGINEEXS S (8PS-18).

The Secretary Works and Services Depar‘ment apprised the Board

ot 4l 30_,t5 of Lkecutrve Engmeers BPS-18 for promotions are avarfable

4 -'-'.':'r-;ﬁn: 0 seivice rules the posts of Executmm Encr‘mfmrs is required to be fi!red-

in 23 ‘Jr‘er - o cl

"8y selection on m‘_nt with due regard o seniority, from amongst
-tha Assrsront D!rectorszssIstant District Officers/Assistan: Design
: Emrneﬂrs/ﬂxss;stant -Engineers or hoider of equivalert posts
{ES-17), with at Ieast S. years of service az such,

B

The ?service record o'f. 'the officers Inciuded in the panél is discussed

S TRME BF -__COMMENDATrONS OF. THE SOARD TTTTTTTT
oy DEEICER '

RPN, L
s Ahmad Khan

r-'ur date of birth s 171, 5. 19:;0 He is B. E
" Government service on 31. 10 '1978.

I

_"'“'(C"’”) P|ewousry he was supersaued cmfor the! .
' . ‘reasons that his performance/general- rep on wera not] :
v . { Upto the mark. His behavie: with: senior was not desirabla, °

. He was also invoived in an ENQuiry. ' ' j.
The Board was informed that the enquiry has now. been |
finzlized and a ‘minor pen 3lty” of withholding of three |
mcrernents for . three yesrs' and. “Censure” has been }-
mposed upon him on 16.5.2003.-A Another minor penalty of-; .
Cnnsure" has also been imnssed upon him on 4.9, 2002

: The  Board, therefore,
. SUpersession for p
' :_Eng?nn—.nr'(BPS -18).
[P 'nrl}Amr‘.uao * His date of birth is 14.13.:053.- He i5 8. E(Cr“l|) HP joineg
i-,um. Fui Govﬂrnmcnt service on 31, 33' 1978.

(thi) He joined

I
:ecommmded h1s 1'
romeiion to the post of Executwe

" Previgusly he was deferrec 5y- the Boar.d 0n 28.11.2007 for:

1 the reason that he was under NAB custody He has now

l been released on bail ang hiz-case is pending funder -trial in
" ithe Accountability Court '

r: The Boa1d therefore --‘—ommended "o defer his
ornotmn tili the finalization. of hIS case,

5 date of birth is 1.3.1530. He Is B, E(cw) He jOIned

el B
Shah |

ki
_ Covernmwnt service on 22 G 979

|
: Perrousz he was deferrec by i:he Board on 2£.11.2002 for ! .
th° regson that he was =r'*er INAB custody, He has. nowi

“been relzased on bail a- riz Case is pending/under trial in {7
. the Accountability COLH‘.

i The Bdard therefore, =ecommended to defer his:
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JTEM NO.T

rowrmemmure S_ [/

womcs LND. SERFICES DEPART T -
Mecuq{hel@ on 17 JEQQ;} :

SUBJECT: - | PROMOTION OF. SSIW £NGI NELRS (oPs. 1.7).1_‘0'.'1‘}112'

scvcn cl
l.y:r.gm

iavice

RANK.OF E .ﬂ(r.CUTIVL CNGINEERS (3°5:18)

The Secretary 'Works and Services D'ep::i'::n:nt appr:scd thc Board Lhat
car posu of Exccutwc Engincers (BPS-18) fall:t\g o l.‘1c sliars of promouon are
cant, Seniority of the ofﬁccrs mcl"dcc in the p.mci {s undisputed. Accordmg 0

rules the post s requ: ired to bc fitled. in as undcr -

S * "By sclccnon on merit with due rcﬂnrd to scmorlly. fram’ amcmgst the & .

2.

1'0110“.*.. ’

_DirectorstAssistant Distriet Ofﬁccrsmssnstam Design.-

" Assisant
r of équivalent posts (BS i,

E,nﬂmccrsz’Asm amt Engmcers or holde
< Wit at teast § venrs of ser\ncc as such.
L The service record of the officer included in.the panel is discussed as

e ———
b 1

OFFICER

NAME OF S ' , .
| RECOMMENDATIONS OF T'H."-.‘. BOARD

|

M Nazir:Ahmads 1-His ~date . of birth is- 11 G 1950 le. is 1B E(Cwn) r{c
Khan - Co . l o'ncd Gove rrncnt sefvice on 31,105 1978 ¢ -
B.E(.Cwﬂ)::_. PENOUSTT=hey W3S supcrsmcd m\___S 11,2002 fnd
- ["g. 11,2005 46 Ihe reasons wal: his:performans sergeneral”
Teputalion were not upto the- ‘mark. His: behaviour, wnh. :
. seniof was not desirable. A minor pcn"!ty of ' 'Gensure” |

o | was 1mposed upon him_on 4.9. 2002, Another finor
panalty . of , wuhholding of “three mcrcmenls for three

Lycars and "Censure” @was.'-'-ilhposcd upon h_I!T! on-

16:5:2003. L

: “The . Board was. informed. Hh
“reptesentation. apgainst: e \wo
wis submitied 10’ the - Chi
ph:ascd lo remit the: mn'-or
sebject Tl the ¢0

{ appeals. - filed in 3 :
dircéted the Works and-’ Scrvxccs Departmenl 10 ¥
‘resumit bis promation. casc 10; tie: PSB-‘---’T' - gifficer |
' cGhcerred has withdrawt Hig> appea (N kN
'-&crvtce 7 ribunal,.. Fhel D Was
“ther Sccrelnry Work
1nomcr enquary has since bcen__. muatco ',,amst him.

: 'm*;pc':'scd ugor: h‘m’.
| v hise
nnu |

n-view of the same Ahe Boarc‘c_:thé?fél'drb‘. ’rcc’bhiﬁicnd-.-d :

10 dcfcr \ns promotion” l.111 lrrc
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B.E (Civil)

I
“Mr.Muhammad {jaz

1 promotion.

The Board, was mformed lhal the ; Offlccr mcd a Writ
Petition in the Peshawar l-hgh ‘Court figainst - his.
The Peshawae High- Court detided that. '
imposition of minor penaity LY’ jself could not-be
impediment to promotion and the promotion is not the
right of a civil servant but he only hds the right o be
considered for promotion. The Provincial, Sclection
Board was directed 10 reconsider (he pctmoncr fqr___

supersession,

cm 8.11. 2004 Board w'\s

informed that an enquiry was: pendmg agamst him. In
the instant workmg paper result of the said enquiry has
1. not Been = mentioned. After assessing -over ajly
| performance of the sfficer the Board recommended (0
defer him and to be rea-;t.cssed after he earn ACR for

the year 2005 as well.

During the meeting held

1956 e 5 B.ECvID. He
9.1979. . o

His date of birth is ?
. jomed Government servucc on 9.

His-case wnh the NAB 15 su‘il pcndmg

his

The Board, therefore recormnencled to defer
romotion till the finalization of h\s mse .
)
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SORsS o175 - SPo;
:.-'_'.g,méer O!o Cluef Engineer Works & S‘erwces Pe »fé“?wéstl
galhsr under the NWFP|Remova] ?r‘q#ﬁ"' Tee , (Specsal %
Oltimandé ’2 O(L, fur the, chéi geshtﬂaé h‘é"}‘:‘ d Ho’i*ﬁrb_-
the lnqulr‘y Offiderin coniectich-with "”Feas.bthiy stadyz

Budge vael Yflrk.hoon River . at MastUJ ADP No, Z
mqmry

:

.WHEREAS Me:iNazn Ahtad Khrm‘ 3

< o
3 <

1. .

| AN!D WHEREAS ‘Show CaUSe Nouce' ’fdr nnposu}‘é"é'f'm?h
pemlty of Cen’?ure was served upon the accused off] 'é‘ér to Which he sbb
hls,axpaiahuon 1V S -

.'J" N

-

welB i~ .a.'q.;

i._

- ’ N@JJN THEREFORE
- LUI‘iSlderéd the<g

-the competent aU‘fhonty afte
harges, the matérial

on record;’ the ef’l:ﬁah‘aﬁbn 61’5'
coticey nedLand ersona) heanng in-exercisé of powdig EoHferred. by &%
the NWEP Renfoval From Service (Special Potvers) Ox‘dma‘rfcé 2000

pleased ¢n nnpot the ‘minor penalty of “Censure? g M_r;"N‘a]'zir ARz
SDD "1igly, Des

n Engmeer Oio of th Clnef Engmb‘er Works! "’W
Pe:lmwar' _ jf o
DU ’, L
) . ’l" A
I
_ ¢ N
]]JS{ of ven'p'lim.berfcf»:l?aié:
TS
1 Co }L to thé _‘ §;
o e T el AE Eng:'rreer WOrL< &Sérolces st
. SR e - E)rr cto:fEPO Works & vaic’?’s'éﬁﬁﬁl i Ei.
= x eplity Ditector Works&S‘éfﬂﬁ:‘esﬁﬁfH

t:Chist Sec:‘&tary NWFT—" i
PS.lo Secrémry Estab ishihent De pafi ééfa'-

P& ' Dépluy: Sécretary (Admn) Works %@
‘4i Offy e concerned “ :
Offf

F—" .

T T




. GOVERNHnHT OFIHWFP .
. WORKS & SERVTCES, DEPARTHEN _

" “Dated ?eéhawaf) tﬁa“May 16,-20032

WHEREAS ~Mr, N321r Ahmed Dasign
Wes Pashawar  Mag procasdad aga:nst 5
Sarv1ce (Spactal Pownrq} nrdlnanre,
2000, for tha aT]eged 1rragu1ar1t1as committed in the- faasihsﬁzty

study and COﬁQtIUCETOn of. ch brldgu nver Yarkhun at, Hasruj with
Lealignwnnr cf Parwak - %asfaj Road (13- Km} Fhifrﬂ1

2, . AND WHRREAS, Show Cause notice for impogition oﬂ minar
penaltins of "WITHHOLDTNG OF TAREE TNPREHFNTS FOR, THRFn ??ARS a@“

"CENSURR® 'gaé ‘servad- upow the - acrnaad sfftcial tn qhich L}

Ch »uhm1rraﬁ hln rnply

3. . KOM,. THFRRFORE the ccmpatanr aurhority, afbﬁr haVJng
co#s:dared the charges, matarial on rerord Anq explanatzon of tha
accusad offlcar,.ln exarcisa of powers confarrnd by er*'W nf the.
NWPT &amawai frnm quvlre (Spnc;al Pcwarsﬁ Ordlnancn 2000 has haan
‘pleaseqd to. imposa tho' mlnor pnnalt1es ot "WTT?HOLDTNG OF THRRE
e iF‘HEHTS FOR ']‘H‘?RF‘ YRARS and "FENSURE" upon Mr.Wazir Ahmed,

Das gn En91naor, O{O rhjer an1naar, wO;ks_&‘sprviqeglPgshawar.

; ' ang o, o . s .
7 e et T Y ARSHAD MIRZA ) N,
T S ECRBTARY
: "h'n °0f°JWW“5 1?/*001/»'01 17T Datad -p'n"sr_z, the May.12, 2003

'Copy rn tha —'

.Arcnnntant Ganaral HYPP PGQhawar ' e
Chiaf Rnginserg, WAS Dopartment, PﬂshWﬁ?". coT

Dmrnornr Works % Sorvicas thitrai . .

P:S. tn Chiaf. Secreatary,. RWFP, Parhawar.. P

P.&, to: Sncratary Works A Services Depa'fmenf; . :

P.A, to Addltlnna] Recratary, Was nepnrrmnnr T )

" Officay concerned, O
0/0.Fils, Personal Plla/ArRs.

) _' N : @Q@W@i

Am;ﬁ;.p.‘mw};'-
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R T T

'ORDER

~ GOVERNMENT OF NWFP ,
. WORKS & SERVICES DEPARTMENT
Dated Peshawar, the January 1, 2007 '

No SQE- UW&S/I 6/78 WHEREAS, Mr. Nazir Ahmed Deputy Director

(Olwn pay & scale) Works ‘& Services Chitral, was proceeded against underthe .

Rémoval from service: (Special Powers) Ordinance 2000, for the alleged “not

' attendmo meetings called by the DCO and District Nazira Chitral and. also not

preparing PC-Is of developmental schemes™

2. AND WHEREAS, for the said act of mlsconduct he was served with
L:harge-'sheetfstatement of allegations to which he replied.

3. ' AND WI-IEREA&,_Engr. Tariq Saeed fi‘oject Director FHA and. Faqir
Ta] Executive District: Officer Works & Service's Swat were appointed Inquiry
Cormmttee in the matter who after conducting i mqmry submltted their repoit.

4, ' AND WHEREAS, showcause notice f01 1mp051t10n of tentative major

penalty of ‘Remova from Servu:e” was served upon which he submitted his

~ explanation.

5. NOW THEREFORE, the competent authority, after having

co1151derecl the charges, material on record, explanation of the officer and inquuy

prOlt of Inquiry Comlmttee in exercise of powers conferred by Section-3 of -

NWFP Removal hom Service (Special Powe1s) Ordinance 2000 has bcen pieascd ,

to_ impose the minor penalty of ‘Censure’ upon the ofticer.

Petat SECRETARY TO GOVT. OF NWFP
WORKS & SERVICES DEPARTMENT '

'End'st of even number & date

Copy is forwarded to the:- .
Accountant General NWFEP, Peshawar
Chiet Engineer Works & Seivices Peshawar.
- Chief Engineer PHE Warks & Services Peshawar.
Executive District Officer W&S Chltla'
‘Deputy Dlrector Works & Services Chnraj
.- District Accounts Ofﬁcel Chitral. ,
PS§ to Secretary Works & Sewu:es Department,

PA 10 Addl: Secretary Works & Serv;ces Dep
‘Officer concerned,”

0. Office file/Personal file.

--&OOO*».]G‘\U:—-L‘:E-'JE\J‘_'—‘

(ARSHAD KHAN A'%
ION OFFICER (ESTT.I)
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LEGIBLE COP \'—},

GOVERNMENT OF NWFP
‘WORKS & SERVICES DEPARTMENT

Dat.ed Pcshawai', the March 16, 2007..

ORDER

No. SOE-I/'W&S/1-6/78.: ‘The competent authority hasll:néenpleasetci
accept the appeal of Mr. Nazir Ahmed, Assistant Engineer against the minor

penalty of “Censure” imposed upon him vide this department’s order of even
number dated 15.01.2007. The Works & “Services Departmentaccordmgly >
withdraw its order dated 15.01.2007. '

SECRETARYTOGOVT. OFNWFP_
WORKS & SERVICES DEPARTMENT

Ehdst even number & date

Copy is forwarded to the:-

Sd/-

(ARSHAD KHAN)
SECTION OFFICER (Estb)

Endst even number & date

1. Accountant General NWFP, Peshawar.

2. Secretary to Govt, of NWFP, Establishment Department, Peshawar.
3. Chief Engineer Works & Services Peshawar.

4. Executive District Officer W&S Chitral.

5. District Accounts Officer Chitral.

6. PS to Secretary Works & Services Department Peshawar.

7. PA to Addl: Secretary Works & Services Department, Peshawar.

8. PA to Deputy Secretary Works & Services Department, Peshawar,
9. Officer concerned.

10. Office file/Personal File.

SECTION OFFICER (Estb)




accapt the appealio MrNaz.lr Ahmed Ass1stant Engmeer against the mmor

Denalty of “Censure” 1mposed upon him vide this department’ s, order of even
number dated 15. 01 2007, The Works & Serwces Departrnent accordmgly
wn.hdJaW its order dated 15.01: 2007

« . (ARSHAIS KHAN AFRIDD
- SECTION OFFICER (ESTT-)

I Accountant. General NWFP Peshawar. : '
2. Secretary to Govt. of NWFP, Establishment Department Peshawa1
3. Chief-Engineer Works & Services Peshawar.

4, Lixecutive District Officer WZ&S Chitral. )

5. District Accounts Officer Chitral '

6. 'PS to Secretary Works & Services Department, Peshawar

7. PA to Addl: Secretary- Works & Services Department, P haweu

8.
9.

!

PA to Deputy Secretary Works &3 emces Depdrtment, Reshawar.
Officer concerned. '

0. Ofﬁce ﬂle!PersonaI ﬁl

SECT-ioN OFFICER (ESTT-1)

U IV S,

REHE

5

R R
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GOVERNMENT OF N.W. F P.
WORKS & SERVICES DEPARTMIENT

. '_ " Dated Peshawar, the March 28, 2006
'ORDER
‘No SOE-I/W&S/1- 6/78 in terms of Section-4 of the NWFP Removaf From

Sewlcc (SpeClal Powels) Oldmancc 2000, the competent authon‘[y 1s plemccl to

order the suspension from service of Mr. Nazir Ahmed (BS-17), Deputy Dnutor

- {OPS) Works & Serwces Chmai due ‘to lack of interest and negligence in his

official duties, with lmmedmtc effect. -

SECRETARY TO GOVT: OF N.WF P
_ WORKS & SERVICES DEPARTMENT

Endst: No. & Date as above:

Copy is fom arded for mformation & necess: uy action to the:-

Acgount”mt Gener al NWFP Peshawar.
Secretary to Chief Minister NWF P,
District Coordination Officer. Chitral.

PSO to Chief Secretary NWEP. '
5 Clief Engineer Works & Services Deptt NWFP Peshawa:
6. - Executive District Officer, Works & Services Clntlal

7. Deputy Director Works & Services Chitral.
8: '
9

District Accounts Officer Chitral.
‘ PS to Secretary Works & Services Depay
10, PA to Addl: Secretary Works & Servj ‘es Department, Peshawar,

L. Incharge Computer Cell Works & S€rvices Deptt Peshaway,
12, Office Order/Personal File of the fficerf

nent, Peshawar.

(ARSHAD AW AFRIDI)
SECTION OFFICER (ESTT-1)

P RN



- - A“"\éf)‘“.;_."!( Dated Peshawar, the June 12, 2007
NOTIFICATION - . -

No.SOE-I/W&S/8-21/2006 WHEREAS, Mr. Nazir Ahmed Assistant Direetor—- -
(BPS-17) Works & Services Department, was proceeded against under the NWFP
Removal from Service (Special Powers)Ordinance 2000, on account of
irregularities in Developmental Schemes in Works & Services Chitral. * '

2. | AND WHERE AS,. for the act of misconduct he was served with
charge sheet/statement of allegation to which he replied,

3. AND WHERE AS, an inquiry committce appointed comprising Engr.
Abdullah Khan and Engr. Mohammad Usman who submitted its report.

4, AND WHERE AS, for the said act of misconduct he 'was served with
show cause notice containing major penalty of “Dismissal from service” to which
he submitted his reply.

5. ‘ NOW, THEREFORE, the competent authority, after having
considered the charges, material on record, Inquiry report of the Inquiry
Committee, explanation of the officer concemed, in exercise. of the power
conferred by Section-3 of the NWFP Removal from Service (Special Powers)
Ordinance 2000, has been pleased to impose the major penalty of “Dismissal from
Service” upon Mr, Nazir Ahmed Assistant Director (BPS-17) Works & Services
Department with immediate effect. -

SECRETARYTOGOVT. OF NWFP
: WORKS & SERVICES DEPARTMENT .
Endst of even number. & date ' '
Copy is forwarded to the:- _
1. Accountant General NWFP, Peshawar. o
- Chief Engineer Works & Services Peshawar. :
Chief Engineer (FATA) Works & Services Peshawar.
- Executive District Officer W&S Chitral.
Deputy Director W&S Chitral. R ,
District Accounts Officer Chitral. o
Manager Govt. Printing Press Peshawar.
PS to Chief Secretary NWFP, Peshawar.
PS to Secretary W&S Department, Peshawar. .
10. ~ PS to Deputy Secretary (Admn) W&S Department, Peshawar,

11.  Officer concerned. . - /Q _ |
/ 12.  Office file/Personal file. | _ 1y
' ' *@ALOCH)

R (ESTT-)

VWO NALAE LD

(KALMULLA
SECTION OFF1

C_/ ACcion Officer (18

Khvie g
CRA e L
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“GOVERNMENT OF NWFP,
B WORKS & SERVICES DEPARTMENT.
: Dated Peshawar, the August 08, 2008

ORDER

NO.SOE—IAN&SIB-ZTIEOOG: In pursuance'to the decision of the NWFP Services

 Tribunal dated 02.06.2008 in Service Appeal No. 971/2007, the competent

authority has been pleased to withdraw the majer penatty 'DISMISSAL FROM

- SERVICES” |mposed upon Nazir. Ahmed Asmstent DIFECtOF (BPS-17), Works &.
_'-Ser\nces Department vide thls departments order - of even number dated -
12.06. 200? and, therefere Mr. Nazir Ahmed Assmtant Dlrecter (BPS 17) Works -

& Ser\nces Department is hereby “directed. to repert to Works ' & Ser\nces-

Secretariat for further postlng

_ SECRETARY TO GOVT OF NWFP
WORKS & SERVICES DEPARTMENT

- Endst of even number and date

- Copy is forwarded to the:-

Accountant General NWFP, Peshawar.
Chief Engineer Works & Services Peshawar,
Chief Engineer FATA Works & Services Peshawar.
Executive District Officer- Works & Services Chitral
Deputy Director Works & Services Chitral
- Registrar NWFP Services Tribunal, Peshawar
District Accounts Officer Chitral. :
PS to Chief Secretary NWFP, Peshawar
- PS to Secretary, Works & Services Deptt Peshawar.
10 PA to Addl: Secretary, Works & Services Deptt Peshawar.
11. Officer concerned.
12 Office order FitefPersenal F|1e : -

. (ANWAR-UL-HAQY)
SECTION OFFICER (ESTT-I)
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\ * WORKS ,AND SERVICES DEPARTMENT
et -__’_“._-:.-([\_':!_eetipg held on 12.7.2005)

| TIEM NO.1 .2

" I TR SN, IV
T N el - .o . ,
SUBJECT: - PROMOTION OF. ASSISTANT ENGINEERS (BPS-17) TO THE

. RANK OF EXECUTIVE ENGINEERS (BPS-18}

- 4

I The Secretary Works and Services Dep;ahmcnl apprised the Board that

seven ¢lear posts of Executive Engincérs {BPS-18} fal!in:g 10 the share of promotion are

puted. According 0

lying vacant. Seniority of the officers included in the panel is undis

'+ rvice rules the post is required to be filled in as under:;

“By selection on merit with due regard to seniority, from amon

Officers/Assistant  Design

«  Assistant Directors/Assisiant  District
T Engineers/Assistant Engineers of holder of equivalent posts (BS-17).
. - with at Jeast 5 years of service as such. .
<2 " The service record of the officer includ‘ed in the panel is discussed as
foltows; - ‘ ' -
" [S:NOJNAME OF : o
RECOMMENDATIONS OF THE BOARD

QFFICER

His date of birth is 11.6.1950. He s B.E(Civi). He
{ joined Government service on31:10.1978.

Previously he . was superseded on 28.11.2002 and
§.11.2004 for the reasons that his perr‘ormance!g_cncral
reputation ware aot upto the mark. His behaviour with
senior was not desirable. A minor penalty of _"Ccn'sur:"
was impesed upon him OB 4.9.2002, Ancther minor
penalty of . withholding of three increments for three
" was_imposed upon him on

1 Mr.Nazir Ahmad
Khan
‘B.E(Ciuil} .

SR years -and “Censure
16.5.:2003.

The Board was informed .that the officer made a
< ' rcpr'escmation against the two minor penalties. The case
was submitied to the Chiéf Minister. who has been
pleased ia remit the minor penalties imposed upon him
subject 1w the condition that he will withdraw his
| - . appeals fited in the NWFP Services Tribunat and
: Co directed the Works and Services Department 10
resubmit his promotion case' 10 the PSB. The officer
1 concérned ‘has .withdrawn his appeals from the NWFP
Service Tribunal. The Board was further informed by

another enquiry has since been initiated against him.
! .

iteo

A

In view of the same the Board, iherefore, recommended

gst the |

i | the Secretary Works and’ Services Depariment that | -

i
It A to defer his promouan {il} the finalization of enquiry.-

- Betiivn 4 ; — .
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7 ADDYTIONAL ITEM NO (7) }@
< . - . 3

COMMUNICATION & WORKS DEPARTMENT
(Meeting of PSB-held on.07.08.2013)

SUBJECT: - PROFORMA PROMOTION CASE _OF MR. NAZIR AHMAD ASSISTANT

ENGINEER BS-17 (RETIRED) TO THE POST OF EXECUTIVE ENGINEER ?, [
135-18 IN PURSUANCE OF SBERVICE TRIBUNAL AND_SUPREME _COURT
L}

OF PAKISTAN JUDGMENTS . . —

i

Socratary CaW apprised the Board that 'Erfgineer Nézir Ahmad {now relired)
while in service filed an appeal in Khyber Pakhiunkhwa Service Trib@nal on 15.12.2009 for
his promolion 1@ the post of Executive Engineer B5-18. The Service Tribunal in its Judgment
dated 19.01.2012 directed thal his promotion case be placed before PSB within period of
three months, A pelition was filed in August Supreme Court of P.:slr.i-.;lan which was dismissed

on 17.01.2013, R

. . v e, v :
His promotion case to the post of Execlitive, Engineer BS-18 has been

i
continucusly considered since 2002 tili his retirement in-!—_’SB"m:@elings but the Board did not
recotnmended him far promotion due to one reason pE another. His promotion was [ast i
considered in PSB meating held on 05.04.2010 'aﬁc_i:recommended 1o defer his promation a5 ;
the deparinent intimated 1o the Board that enjuiry was pending against him. . |

Now lhe department cer_tiﬁ:eq_ 1hai_.{rfere was no pending enquiry, charge sheet
or statemont of allagetion against him, Ho@.re\grér hefore retirement a reference was received
from CI= (Norlh) C&W Peshawar r"egardirig tender of the: works shown as advertised in daily
Surkhab daled 21.01.2010 which, on verification was found fake hence his promotion was
deferrerd in PSB meeting neid on 05.04.2010. in the meanwhile he stands retired from
sarvice on 10.06.2010 aitaining the age of superannuation and the engjuiry proceedings was
stopped in light of FR-54(A). . - |

. mm.

. The Boatd obsesved thal if he was not retired from service due to atlaining the
agn of euperannuation, anquiry proceading would hove initiated agoinst him and he would
not have heen recommended (or promotion as per promation poiicy 2009 as officers against
whom enquires are pending ase to bie recommended for de'{errr'{enl. Flexibility of stopping
departmental proceeding in the light of FR-54(A) is aliowed due to atlaining the age of ’
superamsiuation by the officerfoflicial. it does not mean thal there is- no pending enquiry l
against Lim. His PER for the period form 01.01.2006 to 28.02.2009 are not available as he
was remained under suspension, dismissed from service ang waiting for posting.

The Board considered his Proforma promotion {0 the post of Gxecutive
Engineer BS-18 in pursuance of Service Tribunal Khyber Pakhtunkhwa Judgment dated
12.01.2012 and August Supreme Courl of Pakistan Judgment dated 17.01.2013 and did not I
find him sitable for promotion due lo his cheguesed service record.

- A /Mﬁj : ) )
’ - SeegoreHlicor (281
Govy Of Khyho: Halhiunkhwa
EEstablishmen: Depanmant l

fficor £ :
~ u.?f .{ngaff{jn} .
. '.-'?.i;‘;':'-:

B
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CQMMﬁNICATION & WORKS DE?ARTMENT

{Meeting of PSB held on 25.09.2017}

SUBJECT: - PROFORMA PROMOTION CASE OF MR. ‘IAZIR AHMAD ASSISTANT

N EEXR B8-17 1 ST:OF EXECUTIVE ENGINEER
BS-18 IN PURSUANCE OF SERVICE TRIBUNAL-AND SUPREME COURT

Secretary C&W apprised the Board that Engineer Nazir Ahmad (now
retired) while in service filed an appeal in Khyber Pakthukhwa Service Tribunal on
15.12.2009 for his promotion to the post of Executive Engineer B3-18. The Service
Tribunal in its Judgment dated 19.01.2012 directed ‘that his promotion case be placed
before PSB within period of threc months. A petition was filed in August'Supreme
Court of Pakistan which was dismissed on 17.01.2013...

_ His promotion case to the post'_ of Executiv_e" E'II’-'gincer'_ BS-18 has been
continuously considered, since 2002 till his retirement in*PSB-meétings but the Board
did not recommended him for promotion due to one reason or another, His promotion -
was last considered in PSB meeting held on 05.04.2010 and recommended to defer his

promotion as the department intimated to the-Board that enquiry was pending against
him. : ' o

During-the PSB mecting held on 07.08.:2013 -in pursuance of Service
Tribunal judgment dated 15.12.2009 and Supreme Court of Pakistan Judgment dated
17.01.2013, the department certified that there was no. pending enquiry, charge sheet
or statement of allegation against him. However before retirement a reference was .
received from CE {North] C&W Peshawar regarding tender of the works shown as
advertised in daily Surkhab dated 21.01.2010 which, «n veril"'ca'ti'on was found fake .
hence his promation was delerred in- PSB meeting - “held on 05.04. 2010. in the .
meanwhile he stands retired [rom service on 10.0£:2010 attaining the age of -
superannuation and the enquiry proceedmgs was stopped in light of FR- 54[A]

The Board observed that if he was not retn'ed from service due to attaining
the age of su perdnnuatlon engquiry proceedmg would have initiated against him and he
wopld not have been recommended for promotion as per promotion policy 2009 as
officers against whom enquires are pending -are to be, recommended for deferment.
Flexibility of stopping departmenta] proceeding in- the light of FR-34(A) is allowed due to
attaining the age of superannuauon by the ofﬁcer,ﬂ'ofﬁctal It does not mean that there
is no pending enquiry against him. His PER for tHe period from 01.01.2006 to.'
28.02,2009 are not available as he was remained under suspension, dis mlssed from
service and waiting for postmg. : :

The Board therefore, considered his Proforma promotlon to the post of
Executive Engineer BS-18 in pursuance of Servicer Tribunal Khyber Pakthukhwa’
Judgment dated 19.01. 2012 and August Supreme CourL OF E"a':k\a’ak@mwudgment dated
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{7 .01.2013 and did not find him s

uitable for p;'or_notibn du¢ to his chequédted service :
Mecord. N o _ . . . @

The officer concerned challgend the recommendation of the Board in its

4 on 07.08,2013 in the Service Tribunal.
19,10.2016 remitted the case again to the respondent department to be’

B. Needless Lo mention that the PSB decision of 07.08.2013 stands set
t declared the case unfit for CPLA. The Secretary further apprised
1able for actualization his promotion.

meeting hel

placed before P3
aside. Law departmen
the Board that the post is avail

The Board discussed the item in delail-and recommended that since overall

r is not good and enguiry proceeding against him was not finalized
bated due to his retirement on attaining

ligivle for Proforma promotio’n.

record of the Oflice
and decided on merit, But the enquiry was a

the age of superannuation,'tl'ferefore. not found e

The Service Tribunal i its .
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BEFORE THE KAYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal No, 43/2018

Date of

Date of Decision

10.01.2018
L. 17.01.2020

Institution

MNazie Ahmed Khan Deputy Director (Retired) C&W 'De'parlment
L District Chitral, '

cemmeememem--Appellant.
Ve: SuS
Chiel Seecr (.t'uy Govunmunt of Khybu Pal hmnkh\vw Peshawar and

five (OS) othms

Respondents-

\%) ulmnmmd Amm ‘{han I(undl
FVET. Hll‘)S‘llﬂ Shah

Member(J)
Member (E)

.........................

...........................................

JUDGMENT
| ’ o .
HUJSSAIN S-I/\F -Learned counsel for the  appellant and’ - Mr.

|
i )

T

tisman Ghani 1t‘e11'nn;-:d District Att(_}rncy for the' respondents present.

| It s lnL lhnd !mmci of litigation as lhc case cante up belore this
Tribunal in appeal No.1738/2009 which was disposed of by accepting
that -uppeall by this .Tribunul in its order dated 19.01.2012 wherein thé
1'(3:‘;;3011(1;3.1“5 weré direeted to considel‘.ed the name of the appeiiant in PSB
within %1‘11‘6@ (03) m -nths, That 01'der was challcnaed by the respondents

in the. au&ust SUpmmL, Court of Palustan vide C.P No.. 170"”0 12 wlnch

v «!nm]:ﬁud on 1j {)! 7(}! 3. Suhstquuntiy the name 01 lhc, c1ppu1l'mL
1

| was pul he‘i"pre thc PSB but the mﬁpellam was not found suitable for
L pramotion \ir'h'ich was communicated to the }appplizmt on 11.09.2013. In
‘.

the second round of 11uoat10n the appeal | No. 160%!701

was preferred

which was decidcd on 10.2016 whergin it was observed by the

{9

Inbundl thdt the ducmon ni the PSB in m 1mpugned meeting held on

07.08:2015 3 appears. not to be ]Ubll [y and the case ol“tha, 11)0{311’1111 h'\( { not |
| . .

] heen Iumllv and nmmolully wlmducd as 1(,qumd With th\. above

i ahservation the service 'l"l"-.‘nu1'1-..11 T the same judgment remitied agam |
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e} Llh, poqmon hlghei than his substantive post of Assistant

{ Eagineer in BPS-17.

.

divection to respondent No.6 1o take up the case with respondent No. b for
divection to respondent No.6 to take up tl se with respondent No. b fo

Lappoiniment of ascrutiny committee at the level of respondent No.2 with
Ceonprsing ol Sceretary S_t:crt—:.l'an')-‘ Fim—mce and  Secretary

Sstablishment as IL\]‘;OHL[LH[ No4 ln consider the case of, .appeliant for

e plrpose of pro-forma . promotion. in the light of the
viious judicial directions and in humanitarian grounds for makipg the

be L:m'ws'ianed-t'o'thc.' recomi !‘Oom& .

///?’fszfr;wm/‘///éf/mmﬂ - a\% |

(M uhanmmd Amin Khan Kuncll)
- Muﬂbu'

.

{Hussaim Shah)
" Member

ANNOUNCED ‘
17.01.2020 '

p/fpg—-lazo

&f/—pbm 200

Date of Compleeiion of Copy

ahate of Delivery of Copy

coa

This Tribunal partially accept the instant service appeal with

Judgment of

cecommendation to the PSB. Parties are left to bear their own costs. Filé

i e T ————
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the Qctober 27, 2920

i

NOTIFICATION:

No.SOE/C&WD/13-2/2018: In light of the Khyber Pakhtunkhwa Service Tribunal
judgment dated 17.01.2020, the Competent Authority is pleased to appoint the follo{ying
Scrutiny Committee to consider the case of Engr. Nazir Ahmad Assistant Engineer

(BS-17) C&W Department (now retired) for the purpose of proforma promotion and

make recommendations to the Provincial Selection Boa;rd (PSB) cn humanitarian basis,

as described below:- _ _ ' j

1. Additional Chief Secretary, Khyber Pakhtunkhwa -- In chair

2. Secretary to Govt of KhyberlPakhtunkhwa Establishment Department -~ Member

3. Secretary to Govt of Khyber Pakhtunkhwa Finance Department"' -~ Member
4. Secretary to Govt of Khyber Pakhtunkhwa Law Depar%_ment -- Member
5. Secretary to Govt of Khyber Pakhtunkhwa C&W Depaitment - Member

CHIEF SECRETARY

Government of Khyber Pakhtunkhwa
Endst of even number and datg ' : _

Copy is forwarded to the;-

Additional Chief Secretary Govt of Khyber Pakhtunkhwa P&D Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa Establishment Department, Peshawdr
Secretary to Govt of Khyber Pakhtunkhwa Finance Department, Peshawar -
Secretary to Govt of Khyber Pakhtunkhwa Law Department, Peshawar

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar

Copy of an approved Note by Chief Secretary Khyber Pakhtunkhwa along-with its
relevant documents are sent herewith to Section Officer (PSB) Establishment
Department, Peshawar with the request to convene a meeting of Scrutiny
committee to consider the case. -

N o o~ ODN A

8. PS8 to Secretary C&W Department, Peshawar ? !
9. Office File _ o —_—_—
_ % _ ZF 1020
- _ 100 9.0 N (ZAHOOR SHAH) _
- | S (=M - SECTION OFFICER (Estb)
997 e \
(Liggaron) |
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MINUTES OF SCRUTINY COMMITTEE [EETING Aw«e.,xL
* HELD ON09.12.2020 AT 14:00 HOURS REGARDING .
PROFORMA PROMOTION IN RESPECT OF ENGR. NAZIR AHMAD
RETIRED ASSISTANT ENGINEER (BS-17) C&W DEPARTMENT
' IN LIGHT OF COURT ORDERS

A meeting on the r‘subject case was held on 09.12.2020 at 14:00 Hours under the
Chairmanship of Additional’ Chief Secretary Khyber Pakhtunkhwa in the committee room of P&
Department. The following attended the meeting: : |

1. Mr. Mutahir Zeb === Member
Secretary to Govt of Khyber Pakhtunkhwa :
Establishment Department, Peshawar

2. Engr. Ejaz Hussain Ansari _ | - Member
Secretary to Govt of Khyber Pakhtunkhwa
C&W Department, Peshawar

3. Mr. Shahrukh Ali Khan ' -  Member
Additional Secretary
Finance Department, Peshawar

4, Mr. Shakeel Asghar —>  Member
Additional Secretary (Opinion)
Law Department, Peshawar

2.°  The chair welcomed all the participants and asked the Secretary Establishment
Department to apprise the forum about the case. The Secretary Establishment informed the
forum that Engr. Nazir Ahmad Assistant Engineer BS-17 C&W Department (now retired), filed
service appeal before Khyber Pakhtunkhwa Service Tribunal for proforma promotion to the next
higher grade of BS-18 and BS-19 with all back benefits. The Tribunal partially accepted the
instant service appeal on 17.01.2020 and directed to appoint a scrutiny committee at the level of
respondent No.2 (Additional Chief Secretary) comprising of Secretary Law, Secretary Finance
and Secretary Establishment as (respondent No.4) to consider the case of appellant for the
purpose of proforma promotion in light of the judgment of various judicial directions and in
humanitarian grounds for making the recommendation to the PSB. As per practice, the C&W
Department referred the case to Law Department for examination/advice regarding filing of
appeal/CPLA against the Tribunal judgment ie. 17.01.2020. Scrutiny Committee of Law
Department decided the case that the subject case may be returned to Administrative
Department with the advice to implement the judgment of Khyber Pakhtunkhwa Service
Tribunal. In this regard a scrutiny committee was constituted to consider the case of Engr. Nazir
Ahmad Assistant Engineer (BS-17) C&W Department (now retired) to the post of Executive
Engineer (BS-18) and Superintending Engineer (BS-19) with all back bénefits for the purpose.of
proforma promotion. : : :

3. After examining all relevant record of the officer and thread bare discussion, the
Committee recommended the Proforma Promotion of Engr. Nazir Ahmad Assistant Engineer
BS-17 (retired) to the post of Executive Engineer (BS-18) w.e.f. 10.06.2010 (one day before of _
his retirement) for further consideration of Provincial Selection Board (PSB). However, the
scrutiny committee did not recommend the officer for proforma promotion to the post of _
Superintending Engineer (BS-19) observing that performance is required to be evaluated for

promotion to next grade, while the officer has already retired from service in BPS-17.
4, The meeting ended with mutual vote of thanks. ' |

(ENGR. EJAZ HUSSAIN ANSARI)

Secretary to Government of Secretary to Governmenit of
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
Establishment Department C&W Department -
(Member) ' r

¢
(MKSHAKEEL ASGHAR)

" Additional Secretary (Opinion)

Law Department
{(Member)

(MR. SHAARUKH ALI KHAN)

dditional Secretary

Finance Department
(Member)

A "~ (NR. SHAKEEL QADIR)
oniony  Additional Chief Secretary
P w Government of Khyber Pakhtunkhwa
P&D Department -
(Chairman)

Ak
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ITEM NO. (19)

(Meetmg of PSB heId on 31.07. 202])

SUBJECT:- PRQFORMA PROMOTION IN RESPECT OF ENGR. NAZIR

AHMAD, ASSISTANT ENGINEER BS-17 (RETIRED) TO THE POST
OF EXECUTIVE ENGINEER BS-18 AND SUPERINTENDING
ENGINEER BS-19 WITH ALL BACK BENEFITS IN LIGHT OF
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGMENT.

Meeting of the PSB was held on 31.07.2021 under the Chairmanship of Chief
Secretary, Khyber Pakhtunkhwa. Apart from the regular rﬁ'_embcrs of the PSB, Advocate
General Khyber Pakh:tunkhwa attended the meeting on ;pecial invitation. The Board

considered the proférrﬁa promotion case of Engr. Nazir Ahmad, Assistant Engineer BS- -

F(retired in June 2010),

2. ' Secretarf, Communication & Works apprised the Board that the proforma
promotion case of Engr. Nazir Ahmad to the post of Exccutive Engineer BS-18 was
considered in PSB meeting held on 07.08.2013 and 25.09.2019 in pursuance of honourable
Service Tribunal judgments dated 19.01 2012 19.10.2016 and ‘Supreme Court of Pakistan

Jjudgment dated 17.01.2013 but the Board did not recommend him for proforma promotion,

The Board while considering his proforma promotion had observed that an enquiry
proceeding against him was not finalized and decided on merit but the enquiry was abated

due to his retirement on attammg the agc of superannuation, therefore, he was not ellglble for

proforma promotlon

3. He ﬁ'lec_l an appeal in Khyber Pakhtunkhwa Service Tribunal for consideration
of his proforma prométion once ‘again to the post of Executive Engineer BS-18 and
Superintending Enginee!r BS-19. The Tribunal in its judgmen" dated 17. 03.2020 directed for
appointment of a Scrutmy Committee at the level of Addmoral Chief Secretary comprising
of Secretary Law, Secretary Finance and Secretary Establishment to consider the case of

appellant for the purpose of proforma promotion in the light of the judgment of various

Judicial directions and in humanitarian grounds for making the recommendations to the PSB. -
+

The case was referred to Law department for re-examination / advice regarding filing of

CPLA against the Service Tribunal judgment dated 17.01.2020.

4, The Scrutiny Committee of Law department considered the case in its meeting
held on 01.07.2020 and advised to implement the Judgment of the Service Tribunal.

Consequently, and in pursuance of Service Tribunal Jjudgment dated 17.01.2020, a

Commiittee was constituted on 27.10.2020 under the Chairmanship of Additional Chief -

Secretary, P&D Department.

— PSB meeting held on 31.07.2021 |
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5. " Accordingly, the Scrutiny Committee held its meeting on 09.12:20290 and the .

Committee recommended the proforma promotion case ‘of the appellant to the post of

Executive Engineer BS-18 we.f _1_(1..(_}_@_2010, one_day_ before his retirement for the
consideration of the PSB. However, the Committee did nct recommend the proforma
promotion of the appelleifit to the post of Superintending Erigineer BS-19 observing that
pc.rformance is required to be evaluated for promotion to next grade while the'éppellant.has '

already retired from service in BS-17 on 10.06.2010 on attaining the age of superann_ﬁation.

6.  Secretary C&W further informed the Forum that CEI of the officer at the time
of his retirement was 69 out of 100. Similarly, a post of Executive Engineer BS-18 was also

available for actualization of his proforma promotion. The record of the appeliant was

'
'
|
i
3
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|
f

* checked and there are seven (07) avcrage PER reports in his service record while rest of his

service record is either good or very good. An enquiry was pending against him at the time of

[

his retirement. The pen picture recorded by various Reporfin_g and Countersigning Officers
during his service highlighted his qualities as hardworking Engineer, 'technicaily sound,
intelligent, laborious, and a honest person. Moreover, the Reporting and Countersigning

Officers also marked him as fit for promotion.

7. : Keeping in view the directions of Honourable Supreme Court and Service
Tribunal, recommendations of the Scrutiny Committee and availability of vacancy at the time
of retirement of Engr. Namr Ahmad, the Board decided to recommend the officer for granting

i «zproforma promotion w. e f 09.06. 2010, one day before his retircment to the post of Executive

Engineer BS-18. The Board however did not recommend:the proforma promotlon of the
.- officer to the post of : Supermtendmg Engineer BS-19 observing that performance is required -

_ to be evaluated for promotlon to next grade while the officer has already retired from service

in BS-17 on 10.06.2010 on attaining the age of superannuation.
,_-—-—-'-'___-'-____—_'__




ORDLR ' ' :
"Nov. 2023  Kalim Arshad 1ad Khan, Chalrmdn Lear ned counsef for the aly

- - present and heard.
'2.‘ .- ThIS matter has a chequeled hlSlOI‘)’ Cdsé of the appe}lant. for
plO]Tlothﬂ from BPIS 17 to BPS 18 (Executwe Enomeel) was C(-)I]SIdlelCd |
in the PSB held on 28.11] 2002 but he was supelsedcd The supersess;on .

was cha}lenged in appcd] No. 598/2003 and vide Judgmenr of the

Trlbunal case of the appellant remitted, whlch was ag,am wnmdered by

ww-m;_-mmmwmnrgm Jpn'garr;ﬂg&o%ﬁimq Sy

_the PSB held on 08.11.2004 but he was agam Sl.lpel seded and then on
12 07 2005 he was agam consider ed and deferred Then he nled appea[ _
No. !758/’7009 and vide judgment dated 1/01 2090 whlch was decided
“in the follnw-mg manner: .
Thu Tmbuna/ par r;(aily accepr the i ins tant service: appéa! T:Vlfh
dzrecnon to respondent No 6 to take up. the case wzz‘h

: reSpondenr No I for appozntment of a scrutmy éommzta‘ee at the :

- level af respondem No2 with compnsmg of Secretafy Law
Secretary Fi mlance ar;d Secre_tmy &stablishmem as respéndenf
No4 to com;der f}ve case of appeliarit for the pltrj)tS;.se of | ;m o
forma pz ‘omotion in.the light of the judf;menf of various jud;cra!
d:recnons and in humamta}'zan gmunds for -makmg the >

i '- recommendatzon to the PSB Partzes are z‘cﬁ to bear their own

consntute a scrutmy committee at the Ievel of respondent NO.2" also

-cmnpnsmg SeCI“EldI)gF ;].}'a‘W §ecwtaly Finan_ce aud _Slet:i'e_tary-

s 3 1y
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Estéblis’hmem and to cﬁnsider the case 'of the appellant‘ for 'thé'iﬁurfaos‘:o’
pro-forma promotion iﬁ thé light of Judgment and on .h_um_'ahitarian:_'
grounds for mﬁkin_g recom:ﬁéndatipn to the PSB 'Iln't:om.plivanf:e with

judgment, :scru;iny c-omf.mi;tee was constituted and Qn-' 1'eln:‘onﬁnler;"dation, -
the PSB considered the case of the petitioner and in further 'complli-_fanfl_:e of

the judg'ment the PSB 'also recommended prom{jtion of "'the' petitioner

| ﬁom the post of Assistant Engmeel/SDO (BPSOI?) to- the post of ;

Executive Engmeel (BPS-1) of C&W Depar’cment w.e. f09 06ﬁ10 one -

ddy bcfore hxs retlrement The petltloncr clalms that he ought to have
been prc)moted from the datg he was ﬁrst s-upersed_ed but this c_l_airri was
n'-ot granted in the 'jud_glﬁeti£, sc.}'ught to bé ii_h'plelnenf[ed; rather .the
operative part of | the"judgment_ reproduced, ﬁéfeihbefdré_, réquired_ '
co.n_stitutioﬁ- of the scrutiny committe.e .an'd 'ther'a éﬁnSid_en—atign of
promotion of 'the_appel:l-a;nt by PSB, which has been done B

4 The ﬁf}bve prcrcéed_ing-s_..;:bnd_uctcd by.' the res_pOni:lcm'S aré in line

with the terms of the judgment of the :Tribunal. As & resultant |

R

ES

consequerice, thisjpetition is ﬁIed-.-Consign. L I
5. P onozmced in open Courr at Peshawar and gwen wzder my ,_

hand and seal of the Tr:buna? on t}m 7 day of November 2023

e (Kalim Arshad Khan)
*-;:3.-{: ot Jc?;n Chalrman
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GOVERNMENT OF KHYBER PAKHTUNKHW
COMMUNICATION & WORKS DEPARTMEN

S .

‘No. SOE/C&WD/13-2/2018
Dated Peshawar, the May 30, 2024

-~ To "
_ JK_\Q ngr. Nazir Ahmad,

|
& (/]Re’nred Executive Engmeer (BS-18), C&W Department

ﬁfégu 7 "‘“‘*’}""*’7"’ Lo Mot Dt clitaial

SUBJECT: WIRT PETITION NO. 5332-P/2023 ENGR. NAZIR AHMAD XEN RETIRED

C&W DEPARTMENT VS GOVT. OF KHYBER PAKHTUNKHWA &
OTHERS.

I am dtrected to refer to the subject noted above and to state that you filed
the subject W.P. No. 5332 P/2023 in Peshawar High Court Peshawar with the plea that
the impugned Notification dated 05.08.2021 may be declared illegal, whereby you
were gran'ted. proforma promotion to the post of Executive Engineer (BS-18) C&W
'Department w.e.f 09.06.2010 instead of 08.02.2003 'and not granting sub sequent
proforma promotion to the post of Superintending Engineer (BS-19) w.e.f 31.12.2008.
The, Court has dlsposed of the said petition on 16.01. 2024 with the verdict to treat the
instant writ petition as: Departmentai representation and office’ is directed to transmit
the same before respondent No.1 who in turn place the same before the Competent

~ Authority for its onward decision. If in case the petitioner could not receive a favorable

- decision then he is at liberty to agitate the maﬂer before the competent forum.

2 As per '_coupt directions, the case was placed before the Competent
Authority (Chief Seere__ta_ry- Khjrber Pakhtunkhwa) who rejected your departmental
representation and plea .taken in the subject writ petition as the PSB in its meeting held
on 13.07.2021 considered your proforma pfomotion case and recommended for granting
pré_forma promotion to the post of ExecutivelEngineer (BS-18) w.e.f 0@6.2010 {one day

before his retirement). The PSB, however, did not recommend your proforma promotion fo

the post of Superintending Engineer (BS-19) observing that performance was required to

be evaluated for promotion to next grade while you had already retired from service in BS-
(2. 1_7‘_ori 10.06.@020 jon atﬁaining the age of superannuation, meaning thereby you have
already availed the facility of proforma promotion. '

3. You are h"'ereby informed accordingly.

( \%9 Endst: Even No. & Date

_ Z Copy forwarded to the: s D e
” "" Lf'l" Registrar Peshawar High Court, Peshawar
. Section Officer (Lit) C&W Department.

%/{ 9*11 PS to Secretary C&W Department, Peshawar. : Pty

. PA to Additional Secretary (Admn) C&W Department Peshawar. -

PA to Deputy Secretary (Admn) C&W Department Peshawar. 3005

. SECTION OFFICER (Estb)

o/




