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1 21.06.2024 The implementation petition of Mr. Zia ur

Rehman submitted today by Mr. Noor Muhammad

Khattak Advocate. It is fixed for implementation report

| before Single Bench at Peshawar on 25.06.2024. Original

file be requisitioned. AAG has noted the next date.
Parcha peshi given to counsel for the petitioner. |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR

| Executlon Petltlon No. 620

In

/2024

Appeal No. 7548/ 2021

MR. AZIA:UR REHMAN VS

" GOVT: OF KP & OTHERS
INDEX
S.NO. |- DOCUMENTS ANNEXURE PAGE
.| Implementation Petition with :
1. ' . : ssnsesvinsauy 1-2 -
Affidavit
: C'opy of the judgment dated
2. : . A&B 2~ q
04/03/2024 & application
3. | Vakalat Nama
R - 10
Petitioner

Mr. Zia Ur Rehman

THROUGH: o
NOOR MOHAMMAP KHATTAK

ADVOCATE SUPREME COURT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No.. 62‘9 /2024

I n Kn Vbher

Se Pa"h.ﬂlkhwa

1
Vi Triviae BY

Appeal No. 7548/2021

. i tary T “6 3 L
2
Mr. Zia Ur Rehman, SST (BPS-16) | | burea ] é@

GHS Ekka Ghund, District Mohmand
L s PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Educatlon Department, Civil
Secretariat, Peshawar, .

2. The Director Elementary & Secondary Educatlon Department,
“Khyber Pakhtunkhwa, Peshawar.

3. The Chairman Khyber Pakhtunkhwa Public Service Commission,
Fort Road, Peshawar Cantonment.

....... svennenssnnnnns RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR_ THE IMPLEMENTATION OF THE
JUDGMENT DATED 04/03/2024 IN LETTER AND SPIRIT.

'R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 7548/2021

- before this august Service Tribunal, against the impugned

notification dated 25/06/2021, whereby the appointment order

of the appellant was disowned and he was declared bogus
employee.

J-  That the appeal of the petitioner was finally heard on dated
04/03/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

"9, As a sequel to above discussion, we set aside the
impugned notifications and reinstate the appellant for
the purpose of de-novo inquiry and remand the case
back to the respondent to conduct de-novo inquiry
within a period of sixty days, by providing proper
opportunity of self defense and cross examination. The
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issue of back benefits shall be decided subject to the

- outcome of de-novo inquiry. Costs shall follow the

event.. Consign.”, Copy of the consolidated judgment dated
04/03/2024 is attached as annexure...uueesses vrerrrsrse e ranns A

That after obtaining copy of the judgment dated 04/03/2024
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ department failed to do so, which is the
violation of the judgment supra Copy of appllcatlon is attached
QS ANNEXUNCuurerensararssnnnnnnsssinsssrssnnensassnsasassunnse R B

That petitioner havmg no other remedy but to file this
|mplementat|on petition. . .

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 04/03/2024 passed -
in Appeal No. 7548/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded

in favor of the petitioner.
Qﬁi%?

Mr. Zia Ur Rehman

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
AFFIDAVIT

I, Mr. Zia. Ur Rehman, Ex-SST (BPS-16) GHS Ekka Ghund,

District Mohmand (The appellant) do hereby solemnly affirm that the
contents of this Execution Petition are true and correct to the best of.
my knowledge and belief and nothing has been concealed from this

Honorable Court. | % , |
— | PONENT




Mr Zia-ur-Rehman: ST (BPS- 16) |
GHS Ekka Ghund Dlstrlct Mohmand =
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Inkhw
2: The: D:rector E&SE Depzrtment Khyber Pakhtu wa.

N.
Peshawar -

mission;
3 The Chalrman 'Khyber. Pakhn?’ khwa. Public Servuce Com |on,

Fort Road ‘Peshawar. l .\_ RESPONDENTS:

/HAS_BEEN_DISOWNEDVAND AGAL "NOT -TAKING
...ACTION: ON_THE DEPARTMENTAL -APPEAL OF '

. nAPPELLANT WITHIN TLlE STATUTORY PERIOD OF"

NINETYDAYS - g _ K
‘p ) 4

¢ RA!ER’ ' k * . h

P e R-ANY - That ‘on acceptance‘of this; appeal the tmpugned«
\’\ . Notification"dated 11:6! 2021 may very- ‘kindly 'be'set-

M -aside and the appellant may kindly be re:instated into; "

L\\O\M‘ *sennce with” all back;kbenef' ts:; Any ‘other., remedyi

-which’ thls august Tribunal.deems fit that may also be.
awarded in favour. of. the appellant

'RSHEWETH:.© . t
ON FACTS;

1- -That’ the Khyber Pakhtunkhwa PUbIIC Sennce Comm;ssuonl
. sadvertised various posts mcludmg the"post of SST

N
A

116), the’ appellant havmg the, requisite quahfcatton applled
“for. the 'said . post :and resultantly recommended by the KP.~
*publlc Sérvice tommlssmn Coples of .the advert:sement and.

Educatlonal testimonials;” * are attached; © as.
“anneXUfe tonesvensar svisansse ”nnno;c y B,

e ‘...:‘{A and B.

-+ {That in iignt of the ibid; recommendatnon the respondents
7k W‘ ‘appointed the appellant as Secondary School’ Teacher- (BPS-
'!‘“;»n:’;’o !\S f f‘ls) V'de NOtlﬁCathI'l dated 17 04‘2012 Th:\f H 2 R Py

~n fho
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| Servnce Appeal No. 7667/2021
 BEFORE: MRS. RASHIDA BANO = ... MEM]#ER('

MISS FARFEHA PAUL - ... MEMBER (E ¥
Mst. Zubaxda Begum Ex. SST (BPS -16), GGMS Kuta Trap, District
Mohmand ) _ ... (Appeliant)
VFRSUS

1. Govemment of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department, C1v1l Secretariat Peshawar. -

2.‘ Director' AElem'entary & .Secondary Education, Khyber Pakhtunkhwa
_ Peshawar | |

3 The .Chalrman, Khyber Pakhtunkhwa Publxc Service Commlssmn Fort

Road, Peshawar Cantonme_nt.

- (Respondents)
'Mr. Noor Muhammad Khattak
-Advocate o For appellant
Mr. Muhammad Jan - : -

‘District Attorney _ . ... For respondents

Date Of INSHEUtioN. . vvvvvoeeeenriens 26.10.2021.
. ‘Date of Hearing......c.ovvvrenenrennens 04.03.2024

- Date of Decision....................c. 04.03.2024

CONSOLIDATED JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituled under séction 4 of the Khyber _Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:
“On acceptance of this appeal, the impugned Notification

dated 25.0'6'.'20214 may be set aside and the appellant may be

reinstated into service with all back and consequential benefits.
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-&:\‘Vith connected doeuments. in detail.

' 2 S
Any other remedy which thls august tribunal deems fit and - .

approprnate that may also be awarded in favour of appellant.”

2 Through this single. Judgment we intend to dlSpose of the instant service

: appeal as well as connected service appeals, which are mentioned below as in all

these appeals cmhmon questlons of law and facts are involved:
1. Semce Appeal No. 7548/2021
2. SewieeAppeal No. 7‘549/2021"': ‘
" 3. Service Appeal No. 7550/2021
4. Service Appeal No. 75512021
5. Service. AppealNo 7563/2021“ .
6. Service Appeal No. 7564/2021

3. ,Brief faots of the case, as given in the memorandum of appeals, are

~ that appellants were appointed as Secondary School Teacher (BPS -16) on the

recommendatlon of Khyber Pakhtunkhwa Public Service Cormmsswn in the
year 2012 and 2013 in response of which they started performing thelr duties
at the concerned statlon qu:te efficiently and up to the entire satisfaction of
his/her superiors. After proper veriﬁcation of educational documents and
service documents the salary of the appellants started. Unfortunately, during
servnce appointment order of the appellants were dlso‘wned and they were
declared _b'o‘gus employee by the department vide notification dated
11.06'.2021 & 25.06.2021. Feeling aggrieved, they preferred departmental
appeal, which was not responded, hence, the present service appeal.

4. .Respondents'/ were put on notice who submitted  written

replies/comments on the appeal. We have heard the learned counsel for the

appellants as well as the learned District zi.ttofney and perused the .ease; file

o mmmm, | e b o, s TRt
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5. Learned counsel for appellant argued that the notifications -dated

AN e

11, 06 2021 & 25.06. 2021 are agalnst law facts, norms of ;ustlce and
‘mater 1al on record therefore, not tenable and liable to be set aside. He

“further argued that appellant was appomted In accordance with law and rules.

by following the pfescribe;d procedure and hence cannot be held as fake

appqintmen‘t. He further argued that neither proper-regular inquiry was

- conducted nor she was associated with the inquiry proceedings. He

contended that neither statement was recorded nor she was given the chance

‘of cross examination and without final show cause notice the impugned

order was passed which is against the law and principle of natural justice. He
submitted that no /opportunity of personail hearing was afforded to her and

she was condemned unheard. Reliance is placed on 2011 SCMR 1581;

2004 SCMR 303; 2016 SCMR 1299 and 2010 PLD SC 483,

6.  Conversely learned District Attorney appearing on behalf of
fespondents, controverted the contentions of learned counsel for'appellant by
éonfehding that claim of the appellant regarding their appc;intmént is
_baseleés and liable to be rejected as they ﬂever applied for the saia post nor
;ppéaréd in any intefv‘iév&, therefore, their appointment .was declared fake &
bogus and have been diso%ed by the Départment vide notifications dated
11.06.2021 & 25.06.2021. He submitted that treated as per law, rules and
pohcy and  there is no questlon of v1olat10n of Article 10-A of the
Constitution of Islamic Republic of Pa!ustan 1973, hence stance of the

‘ap-pellant is baseless and liable to be rejected and lastly, he submitted that

&'E&se appellants who claimed to have been recommended by the Khyber

- & ——
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Pakhtunkhwa Public Service Commission, failed to produce ahy proof f

their fecommendatjon by PublicService Commission.

\
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7. L Perusal of record reveals that appellant was appointed as SST on the

recdmmendations of Khyber Pakhmnldlwa Public Service Commission®“afid
it was on 11.06.2021 & 25.06.2021 when they received notification vide
whi-ch their appointmént orders was found ,_ bogus, thus, their

appointment/adjustment notification was disowned. Before disowning their

. 1
o

" appointment order, neither any show cause notice was served upon the

s .
R AT’

appellants nor any personal hearing as well as regular inquiry was conducted

by the respondents, which was the necessity of law and their appointment

orders were straight away disowned by the respondents. The hurry shown by

‘the department in disowning the appellant’s appointment order was not in

accordance with law. Appellant must be provided with opp;)rtunity of

personal hearing and cross examination for fulfilling purpose of fair trial.

Respondent awarded major penalty of HiSoWning appellant’s appointment
ordér‘who served for long eight years. : | .

8. It is a well settled legal proposition, that regular inquiry is must béfore

, impositiori of major penalty, whereas in case of the appellant, no such

inquiry was conducted. The Supreme Codrt of Pakistan in its judgment

reported as 2008 SCMR 1369 have hcld that in case of i 1mposmg major

penalty, the principles of natural Justxce requxred that a regular mquuy WES

" to be conducted in the ‘matter and opportumty of defense and personzii

hearing was to be provided to the civil servant proceeded against, otherwise

civil servant Woi_x]d be condemned unhsard and major penalty of dismissal

——— e e ———— "
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f : Rehance is placed on 2010 PLD SC 483. _ : ’ |

9.
As a sequel to above discussion, we set aside the impugned

TR Vel

_' notlﬁcatlons and reinstate the appellants for the purpose of de-novo inquiry f

and remand the cases back to the respondents to conduct de-novo inquiry

| W1thm a period of sixty days, by providing proper- opportumty of self-

k.
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defense and cross examination. The issue of back benefits shall be decided

j subject to the outcome of dc—novo mqulry Costs shall follow the event. i
| COnsign.

10. - Pronounced in open court in Peshawar and given under our hands

and seal of the T vibunal on this 4" day of March, 2024.

et e——— . .

+Kaleesmellah

- (FARKEHA PAU/L) . (RASHIDA BANO) |
Member (E) . Member (J) '
.!
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Date of Delivery of Copy. 4
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& : : ’ -
J‘ - ‘ The ‘scm.mrv B luncnt.ﬂy & Ss.n.m!d.u'y, - /’
' o Edication Gowi of Khyber Pakhtunkhwa Peshawar. |
’ \ Subject: REQUEST FOR INQUIRY IN SERVICE APPEAL NO. 7667/2021 MST. ZUBIDA
: : BEGAM_EX-SST (B5:16) GMSS KOTA TRAP DISTRICT MOHMAND AND
) - L OTHERS,

RiSiF S
With due respect, we i!n.. lnl!nwun_., appeliants submit that Honorable Service Inbunai ;

Posh u\.u has decided our appeal w:lh the direction to conduct “Denove inquiry™ and  reinstate the *

-up;vcil wt for the purpese of inquiry on 04- 03-2024 (capy attached}

So {igr neitliéf mqmry fias been conductcd nor remstalcmem notification has been issued

by the directoraie. Furlher fair, nnparnal and tmnsparenl mqmry is not expected from the dircctorate of

Elementary & Sccondury ['ducalion Khybel Pakhtunl\hwa

: chpmg in vu.w the above c‘(plamed faLlS itis rcquesled o Lmdly conduct inquiry, lluouah

Elementary and Secondary Educauon Department so that impartiality, fairness and transpamnt.y mdy ke

maintained please.

“

- 2

i, Mst: Zubda Bﬁmlﬂ Service Appeal No. '66‘73’"[2_” { &M Ob)-:"_‘,, L ,1 S 2. ‘_‘ ‘)i
2. Ziaur Rahwman Service Appeal No. 754802 GZ,.»T%V«}F‘} 36 Qola 20
3. Muhamuiad Zeb Service Appeal No. 75492021 - (Vs ’,‘ eBYS B9 618

4. Nahida Akhtar Service Appeal NO. 7330;‘13H — S i

3. Iﬂekh’u‘ Ali Service Appeal No. 75311-)9—71 \

- Lt'\f" y* v"}}- o 6(]6 ]

. o N . Hira Shams Service Appeal Ne. 756312021
© 7. Alia Taj Service Appeal No. 7564/2021 ‘IB(QJQQJC/’&1 Q\ |
- Copy forwarded 1o -

1. Dircctor, Directorate of Elemientary & Secondary Education Khyber quiluunkhwa.




VAKALATNAMA .

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ’

PESHAWAR.
Cxucaton N pidk
- . (APPELLANT)
MR __27A oL PRl  (PLAINTIFF)
- (PETITIONER)
\ VERSUS
(RESPONDENT)
Coovt o p __ (DEFENDANT)

ywe MR 270 (@ Redmp .

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for mefus as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

: ) |
Dated. [ /202 [“}jgwf
. . 2/'4 R4 {%Mﬂ"

WALEE

UMAR FAROOQ MOHMAND

MA AN
& .
' ABID ALTI SHAH oy

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



