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" S.No. Date of order Order or other proceedings with signatureof‘judg(—z”
proceeding$
1 T2 3
1 21.06.2024 The implementation petition of Mst. Hira Shams |

submitted today by Mr. Noor Muhammad Khattak

Advocate. It is fixed for implementation report before

"Sihg‘le Bench at Peshawar on 25.06.2024. Original file be

requisitioned. AAG has noted the next date. Parcha peshi
given to counsel for the petitioner.

By the order of Chair
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mst: Hira Shams, Ex-SST (BPS-16)

4

PESHAWARi
Execution Petition No. 5&/ 12024
In : Kh{:_"‘fipak'“uk
Appeal NO. 7563/2021 rl‘xbun.u

GGHS Mian Mandi, District Mohmand

................. vevsensnnenns s PETITIONER

VERSUS

. The Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Educatlon Department, Civil
Secretariat, Peshawar.

. The Director Elementary & Secondary Education Department,

Khyber Pakhtunkhwa, Peshawar. |

. The Chairman Khyber Pakhtunkhwa Public Service Commission,

Fort Road, Peshawar Cantonment.
S RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 04/03/2024 IN LETI'ER AND SPIRIT.

-R/SHEWETH:
1-  That the petitioner filed service apbeal bearing No. 7563/2021

before this august Service Tribunal, against the impugned
notification dated 25/06/2021, whereby the appointment order

of the appellant was disowned and he was declared bogus

employee

That the appeal of the petitioner was ﬁnally heard on dated
04/03/2024 and as such the ibid appeal was allowed with the
following terms by this august Service Tribunal:

"9, As a sequel to above diséussion, we set aside the
impugned notifications and reinstate the appellant for
the purpose of de-novo lnqu”y and remand the case
back to the respondent to conduct de-novo inquiry
within a period of sixty days, by providing proper
opportunity of self defense and cross examination. The
issue of back benefits shall be decided subject to the
outcome of de-novo inquiry. Costs shall follow the
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event. Consign.”, Copy of the consolldated Judgment dated @
04/03/2024 is attached as aNNeXUr€..vieeesseeireersens resenrssrianns A

3- That after obtaining copy of the judgment dated 04/03/2024 -
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ department failed to do so, which is the
violation of the judgment supra. Copy of application is attached
as anNNexXure....... e A B

4-  That petitioner having no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 04/03/2024 passed
in Appeal No. 7563/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that ‘may also be awarded

in favor of the petitioner.
Peti@érﬁ

Mst: Hira Shams

THROUGH:
NOOR MOHAMMAP KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Mst: Hira Shams, Ex-SST (BPS-16) GGHS Mian Mandi, District
Mohmand (The appellant) do hereby solemnly affirm that the
contents of this Execution Petition are true and correct to the best of
" my knowledge and belief and nothing has been concealed from this

Honorable Court. - | @M |
: ' DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL @
PESHAWAR -

<

APPEAL NO. 4562 o1

Mst: Hira Shams, SST (BPS-16),
GGHS Mian Mandi, District Mohmand. o
......................................... veeessnsenssnsnnnnnness APPELLANT

VERSUS
1- The Secretary E&SE Department, Khyber Pakhtunkhwa,
Peshawar. -
2- The Director E&SE Department, Khyber Pakhtunkhwa,
Peshawar. :

3- The Chairman Khyber Pakhtunkhwa Public Service Commission,
Fort Road, Peshawar: :
............................................................ RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATION DATED 25-06-2021 WHEREBY THE
APPOINTMENT NOTIFICATION DATED 06-08-2012
HAS BEEN DISOWNED AND AGAINST NOT TAKING
ACTION ON _THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS :

PRAYER: -
That on acceptance of this appeal the impugned
Notification dated 25.6.2021 may very kindly be set
aside and the appellant may kindly be re-instated into
service with all back benefits. Any other remedy
which this august Tribunal deems fit that may also be
awarded in favour of the appellant. . .

R.SHEWETH: Copean
ON FACTS: AT

1- That the Khyber Pakhtunkhwa Public Service Commission
advertised various posts including the post of SST (G) (BPS-
16), the appellant having the requisite qualification applied
for the said post and resultantly recommended by the KP
public Service Commission. Copies of the advertisement and
Educational testimonials are attached as
annNexure voveeesess erevarvserasrarerererenravarans Ceesnrnravan A and B.

2- That in light of the ibid recommendation the respondents
appointed the appellant as Secondary School Teacher (BPS-
16) vide Notification dated 06-08-2012. That in response the
appellant got herself medically examined and also submitted
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' BEFORE THE KHYBER PAKHTUNKHWA §ERVICE TRIBUNAL PE

Servnce Appeal No. 7667/2021

BEFORE: MRS RASHIDA BANO - | MEMBER (J) \
MISS FAREEHA PAUL - ... MEMBER (E)

Mst Zubalda Begum Ex. SST (BPS 16), GGMS Kuta Trap, District:
Mohmand o - ... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elerﬁ‘entary &
Se‘co;idary Education Depértr‘nent‘, Civil Secretariat Peshawar.
:2;' Director Eieriientary & NSecondary Education, Khyber Pakhtunkhwa
- Peshawar. o . | '-
3 The Chalrman Khyber Pakhtunkhwa Public Service Commission, Fort

_ R.oad, Peshawar Cantonme‘nt.

(Respdndénts)
Mr. Noor Muhammad Khattak
-Advocate ‘ « . For appellant
Mr. Muhammad Jan | , '
‘District Attorney . ‘ ... Forrespondents
Date 0f INSHULON. ....ovvveveeeeeee. 26.10.2021,
. Date of Hearing. ........oveuvevnennnren 04.03.2024

Date of Decision......... TR 04.03.2024 -

CONSOLIDATED JUDGMENT

RASHIDA BANO, MEMBER (J): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act
1974 with the prayer copied as below:

“On acceptance of this appeal, the impugned Notlficatwn

_dated 25. 06. 2021 may be set aside and the appellant may be

- r

emstated. into service with all back and confequential benefits,

- —— o
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@kh connected documents in detail.

' . 2
- Any other remedy wh!ch this august tribunal deems fit and - .

approprlate that may also he awarded in favour of appellant.”

2. | Through this smgle judgment we intend to dxspose of the instant service
appeal as well as connected service appeals which are mentioned below as in all

these appeals common questlons of law and facts are involved:

—

. Service Appeal No. 754812021 "
S '_Service Appeal No, 754002021
| 3. Seryice'Appeal' No. 7550/2021
4. Sé;vice‘ Appeal No, 7551/2021
5. Service Aooeal No. 75(;3/2021“
6. Service Appeal'lN"o.. 7564/2021
3. - Brief facts of the case as glven in the memorandum of appeals, are
: that appellants were appomtcd as Secondary School Teacher (BPS 16) on the
recommendatlon of Khyber Pakhtunkhwa Public Service Comzmssxon in the
year 29112 and 2013 in response of which they started performing their duties
et‘che concerned station quite efficiently end up to the entire satisfaction of
h‘is/h’ler ‘superiors. After proper veriﬁcation of educational documents and
- service documents the salary of the appellants started. Unfortunately, during
serwce“appomtment order of the appellar nts were dlsowned and they were
declared bogus employee by the department vide notlﬁcatzon dated
Il 06 2021 & 25.06 2021 Feeling aggneved they preferred departmental
appea], \yh.tch was not responded, hence, the present service appeal. |
4 : .Respondents, ' were put on notice who sublnitted written

replies/comments on the appeal. We have heard the learned counsel for the

ai‘ap‘eHants as well as the learned District ziattofney i

afid perused the 'cas{e; file .

- ————— Lo

am
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5. Learned counsel for appellant argued that the notifications -datec

1. 06 2021 & 25.06.202] are agamst law facts, norms of Justlce and

material on record therefore not tenable and liable to be set aside. He

further argued that appellant was appomted in accordance with lav_v and rules

by following the prescribed procedure and hence cannot be held as fake
aﬁpoinhnént. He furthel; argued that neither proper: regular inquiry was
‘condﬁqted nor éhe was associated witﬁ the inquiry proceedings. He
contended that neither statement was recorded nor she was given the chance
of .cross examination and without ﬁnali~show cause notice the impugned
ordér was passed which is égainst the lav&;:and principle of natural justice. He
‘submi‘t-ted that no opportunity of personal hearing was afforded to her and
she wés condeinned unheard.  Reliance is placed on 2011 SCMR 1581;
12004 SCMR 303; 2016 SCMR 1299 and;é‘(jfb PLD SC 483. |

6. Conversely learned District Attorney appearing on behalf of
fesiaohdents, controverted the contentions of learned counsel for appellant by
COhiéhding that claim of the appellant regarding their app(;intmént is
baseless anci liable to be rejected as they n-ever applied for the saic.i post nor
'appééred in any interv‘ié'v&, therefore, their appointment .was declared fake &
bogus and have been dism;vhed by the Iiépartment vide notiﬁcatiéns &ated
11 06 2021 & 25.06.2021. He submltted that treated as per law, rules and
pollcy and - there is no questlon of vlolatlon of Article 10-A of the
Constitution of Islamic Republic of Pakistan 1973, hence stance of the

appellant is baseless and liable to be rejected and lastly, he submitted that

%Bse appellants who claimed to have been recommended by the Khyber

a)
vice n"b“u
Ser Peshﬂw"'
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| - Pakhtunihwa- Public Service Commissidn, failed to produce ahy proof of

their fecommendation by Public Service Commission.

A

7. . Perusal of record reveals that'é;‘)ﬁgfllaﬁrtlt was appointed as S§T on ths

récoﬁamendatiéns of Khyber Pakhtunkhwa Public Service Commission“aii

it was-on 11.06.2021 & 25.06.2021 when they received notification vida

~ which their ‘ép'poihtm'ent orders was found bogus, thus, their

appointlnént/adjustinent notification was disowned. Before disowning their

-appointment order, neither any show_ cause notice was served upon ths

4 .
oV t
.. ?

app'ell'énts nor any ‘jJers'onal hearing as well as regular inquiry was conducted

by the respondents, which was the necessity of law and their appointmen‘t'

orders were straight away disowned by the respondents. The hurry shown by

- the dépamne'nt in disowning the appellant’s appointment order was not in

accordance with law. Appellant must be provided with opp;n'tunity of

_'personal hearing and cross examination for fulfilliﬁg purpose of fair trial,
-Respondent awarded major penalty of dlsowmng appellant s appomtme 1t

| orde1 ‘who served for long ¢ight years. - | .

8. lItisa well settled legal proposition, that regular inquiry is must before

»

imposition of major penalty, whereas in case of the appellant, no such

inquiry was conducted. The Supreme Court of Pakistan in its judgmem

- reported as 2008 SCMR 1369 have held that in case of i 1mposmg major

penalty, the principles of natural justice reqmred that a regular mquuy was

to be conducted in the matter and opportunity of defense and personz-;:'

~ hearing was to be provided to the civil servant proceeded against, otherwise

civil servant would be condemned unheard and major penalty of dismissa!

from ':serv_ice would be imposed upon him/her WiFhept-aqopting the requires

e meeal
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Rehance is placed on 201 0 PLD SC 483.

- As a ‘sequel to above dnscussmn Wwe set aside the impugned

;_ lnot:f catlons and reinstate the appellants for the purpose of de-novo inquiry

~and remand the cases back to the respondents to conduct de-novo inquiry .

W1th111 a period of smy days, by prowdlng proper opportumty of self-
defense and or 03 examination. The issue of back benefits shall be decnded
subject to the outcome of de-novo inquiry. Costs shall follow the event.

Conmgn

10. Pronounced in open court in Peshmvar and given under our hands -

and seal of the Trzbunal on this 4" day of | March 2024.

. (FARFEHA PAUL) ~°° (RASHIDA BANO)
Member (E) Member (J)
Date of Presentation of %}cﬂaﬁnn /K
_ - Number of Worcs D-f '
Khvyhﬂlv - Copying Fee _;)/ A e e 2
sMerviea Tribuntd ) /)
Pestaway " Urgent _____J/;_:_.__-s,. PR——— e s e
/ 6’/ & / Total o oo e
' ame Of LOI. OIS SISO - > -
Late of Complection o2 £ Capy. /‘,é ‘( s’ —

et al

P

Date of Delivery of Copy.
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The Seeretary Elementary & Secondary, \\ B /’

- Edueation Govt of Khyber Pakhtunkhwa Peshawar.

OUIRY IN SERVICE APPEAL NO. 7667/2021 MST. ZURIDA
6) GMSS KOTA TRAP DISTRICT MOHMAND AND

Subject: REQUEST FORIN
REGAM _EX-SST_{1i5-1
OTHERS.

RIS 4 ,
With e rexpeet, we the following appetiunts submit that Honorable Service Tribunal
Peshanar has decided vue appeal with the direction to conduct “Denove inquiry”™ and reinstate the
appeltant for the purpose ol inquiry on 04-03-2024 {copy attached)

So fqr neitlict iiuiry liﬁs'beeﬁ conducted nor reinstatement notifieation has been issued
by the directorate. Forther fair, impartial and transparent inquiry is not expected from the directorate of

EIEmcnmry— & Secondury Education Khyber Pakf_ntunkhwu.

Kecping in view the above explained fucts it is requested to kindly conduct inquiry through
Elementary and Secondary Education Department so thal impartiality, fairness and transparency inay be

T R
maintained piease.

}

» - (3 42
. Mst: Zubda Begam- Service Appeal No. 7667/262 X 0 ol of2y HYS 4 M2 ;
: ST CANE Qo3s 2o

. Zia ur Rabman Service Appeal No. 754820215

S+
S

7
£

3. Muhaminad Zeb Service Appeal No. 7549720215 (Wl €345 8199618
3. Nahida Akbtar Scrvice Appeal NO. 7550/2021 —
3. Ifekbar Ali Service Appes 512021 A "G &
‘ F ppeal Neo. 7551/2021 LL,\;” WYY €)1 O 6{?6 | -
6. Hira Shams Service Appeal No. 7563/2021 <

| Ao
7. Alia Taj Service Appeal No. 756412021 M,WJ(ﬁ’“ C\ S

Copy forwarded 1o

L. Director, Direciorate of Elementary & Secondary Education Khyber Pakhtunkhwa,

Ty -
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- | . VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR. - =

EXucation No___ /20 3Y

~ | (APPELLANT)
MIS]” piRA  CHAmS | (PLAINTIFF)
| - (PETITIONER)
| VERSUS o
(RESPONDENT)
fmoﬁ ang 0T’ - (DEFENDANT)

ywe_ MST  {I0A  SwAmS. ~
Do hereby appoint and ‘constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,

withdraw - or = refer to : arbitration’ for - me/us as my/our

Counsel/Advocate in the a'bovegnoted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize " the said
Advocate to deposit, withdraw! and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /202

CLIENT

| @/‘/‘ Hira Sl
|

ACCEPTED

UMAR FAROOQ MOHMAND

MUHAMMAD AYUB

x MAHMO%@ JAN

OFFICE: o ADVOCATES
Flat No. (TF) 291-292 3¢ Floor,

Deans Trade Centra Dachzawme Mantt




