AL

Form- A

FORM OF ORDER SHEET

Court:of_ .....
Implementation Petition No. 472/2024
Date (Ji:(‘)rder T Order"(;rw(;ther procecedings with signature ofJadée -
proceedings
10.06.2024 The implementation petition of Mr. Inyat ur|

Rehman submitted today by Mr. Noor MUhammad'-_'.

Khattak Advocate. It is fixed for implementation report | i'

before Single Bench at Peshawar on 12.06.2024. Original_l
file be requisitioned. AAG has noted the next date.

Parcha peshi given to counsel for the petitioner.

By the orde
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
PESHAWAR

Executlon Petition No. zf7"7,/ /2024

In

B Appeal No. 7689/2021

GOVT: OF KP. & OTHERS

INAYAT UR REHMAN VS
INDEX
S. NO. DOCUMENTS "ANNEXURE PAGE
Implementation Petition with |
N 1-2
Affidavit
Copy of thé judgment dated _
2'. . ) “A" . |
| 12/10/2023 3__) O
3. | Copy of application “B” ‘ _
e
4. | Vakalat Nama : ’3
Petitioner
" THROUGH: -
NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
Execution Petition No. {72~ /2024
In _
Appeal No. 7689/2021 KR Pakhtulkdiva
Dinry No. 7 333(
. o )L
Inayat Ur Rehman, Ex- SST (Gen) (BPS-16) D“MMC»;L /
GMS Lora Banda, District Bajour '
. tsuasssasases veetsernmrEEnssnaas PETITIONER
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.

3. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort
Road, Peshawar Cantt.

........................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE _SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.
R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 7689/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

2- That the -appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

'8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
_inquiry, it is expected from respondents to appoint
 impartial honest inquiry committee to meet the ends of




L o-

| Justice, however, at the same time appellants are

directed to associate and co-operate with inquiry
committee without raising any further objection for
putting an end to further litigation. Costs shall follow
the event. Consign”. Copy of the consolidated judgment
dated 12/10/2023 is attached as annNeXuUre. . veesiecersssrasseessens A

That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents for

- implementation of his grievance coupled with an application, .

but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
as anNNEXUre..cuusssas eerssernsennannnsnnns vessnensnmsmsnannunns D B

That petitioner having no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7689/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded
in favor of the petitioner, |

Inayat Ur Rehman

" THROUGH: |
NOOR MOHAMMAK KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT .
I, Inayat Ur Rehman (The appellant) do hereby solemnly

affirm that the contents of this Execution Petition are true and correct
to the best of my knowledge and belief and nothing h een

;%E ONENT




i s e  — ——

S

- ° BEFORETHE KHYBER PAKHTUNKH

Mr. Inayat Ur Rehman, Ex-SST (G) (BPS-16),
- .GMS Lora Banda, District Bajaur . -

ooMEwWeTy;
ONFACTS;

.

o

PESHAWAR -

APPEAL NO.ZARD 2021

lllllllllll uluuo'nuu||-sl|1n|un-nunug'o-nunnllroaL-c-nnn

WA SERVICE TRIB(N
= TRIBUL

. VERSUS
1- The Secretary EQSE Department Khyber | Pakhtunkhwa,
: Peshawar, o . T o -
- 2-The - Dir'eCt?r, -E&SE Department, . Khyber Pakhtunkhwa,
" Peshawar. | ‘ '

3- The Chairman.Khyber Pakhtunkh
Fort Road, Peshawar, T
4- District Education Officer district Bajaur,

wa Public Service Commission,

..... e i, RESPONDENTS

NOTIFICATION DATED 1Z6.2021

WHEREBY THE

- WITHDRAWAL NOTIFICATION D

REGARDING. APPOINTMENT OF T E

ATED _4.4.2019
APPELLANT AS

23T (G) (BPS-16) HAS BEEN RESTORED In UTTER
LOLATION OF LAW AND RULES AND AGAINST NG
NTAL APPEAL OF

NINETY DAYS,

1- .

_ Mmf_gﬁé
vy e Pakbir
Servicee FTriliwnat
Epas wvsafs

ce

kKihnwe
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Service Appeal No. 7623/292_1_ )

- BEFORE: MRS. RASHIDA BANO :
MR. MUHAMMAD AKBAR KHAN .,

Mr, Shakir Ullah, Ex SST (Gen) (BPS-16),GHS Rahat Kor (Ali_mz_ai), District

Mohmand. - _. | o o (Appellant)
VERSU?

l Government of Khyber PaLhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretatiat Peshawar o |
- Director Elementary & Secondary Educallon Department '_Kliyber
Pakhtunkhwa Peshawar. -

3. Chairman Khyber Pakhtunkhwa Public Service Comlmssmn Fort Road

Peshawar Cantt

' (ReSpondenta) _'
M. NoorMuhammadKHattak e R
Advocate - | ..” - .. . ForAppelant, =
.IMrMuhammadJarx A T | <L
District Attorney - =~ - ... .7 TFor Responderits - -
Date of INSHLULON. ................ o0 .21.102021
Date of Hearing................. JUPR -..12.10.2023
Date of _D_E!CiSlDI‘I .............. . ....... 12 10:2023

UDGMENT

RASHIDA BANO MEI\!TBER (.D_ This Judﬁment is mtended to dlspose.

of 40 connected service appea]s which are:.

‘ s

Servu:e Appeal No. 75441’2021

b

Servwe Appeal No. 7624/2{)21

W

. Service-Appeal'No. 7625/2021

. Service Appeal No. 7626/2021




-~ 17.Service Appeal No

5. Service Appeal No

6. Service Appeal No

7. Service Appeal No

8. Service Appeal No.

9. Service Appeal' No.

lO.Ser\;ice- Appe-al No
ll.Se_rﬁce Appeal No

12.Service Appeal Nq

© 13.Service Appeal No

14.Service Appeal No

15.Service Appeal No. 7646/2021

19. S‘e.rvice"Ap peal No.

20.Service Appeal No.7653/2021 .
_ 2.1‘.Sérvice“‘A}5peal No.

22.Sérvice"Appeal No.

23.Service Appeal No.

24-'.S'erv_ice‘Ap_pea'l No.

25. Scrvic'e_ Appeal No.

26.Service Appeal No.

-27.Service Appeal No.

28.Service Appeal'No.

2

. 7627/2021

. 762‘8/2021'

. 7629/2021

. 7.641/2021

. 7642/2021

:7643/2021
. 7644/2021

.7645/2021 .

-+ 16.Service Appeal No. 7649/2021 .

76502021
7652/2021 -

765412021,
7655/.;0‘21_ 2
7656/202 1
_')657{2021' e -

7658/2021 -

7678/2021

76792021 -
7680/2021

| Qg . 29.Serviée Appeal No. 7681/2021

7630/2021

7631/2021

" 18.Sérvice Appedl No. 7651/2021 -+

,
-~y -
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30.Service Appeal No. 7682/2021

l‘ ' o 3l.Service A_;dpeal No.7683/2021
'3;2.Ser\'fice- Appeal No. 7688/2021
33.Service Appeal No. 7689/2021
34.Service Appeal No. 7690/2021

35 .Service Appeal No. ;'7691)2_021
36.Service Appeal No: 7692/2021
37.Service Appeal No. 7697/2021
38.Service Appeal No. 7698/2021 -
39 Service Appeal No. 7699/2021 -

40.Service Appea'l No. 7700/2021 o

In view. of common - questlons of law and facts the above capnoned

appeals are bcmg drsposed of by thrs order

appolmed as SSTs in 20]2 who serve the department as regular employee and -

obtain- pay whrle some of them were promoted They wc,re directed to produce

2. Prec1sely stated” the facts of the -:ca§e5are i-that 'th'é' -appellant:s_f were i

service ‘record but failed. Aﬁer complet:on of- codal formalrtres- Lherr

appomtment ordcrs were w:thdrawn vide- order dated 04.04.2019. Appellant ot
challenged order dated 04. 04 2019 in service appeals whrch was remrtted back "

to ‘the departmenr for’ .the purpose' of _den_o\_:o e_n_qu_rry by remstatmg the’

appellants into service. Respondents afier con'ducting' denovo’enquiry without

providing opportunity of personal heating . and cross- eﬁaminarioh dgain
withdrew the appointment orders of _the . appellant from. the date of

@;ppoihtmedt‘.-ﬁde impugned order ' dated

11.06.2021.

< They - preferréd




4 ”\
depart_mental appeals but the same Wefe not fcspohded to, hence, the present

service appeals.

3. Respondents ~ were put on . notice who submitted  written

replies/comments on the appeal. We have heard the learned counsel for the -

appellanfas well as the _iesmed District A'tt_e_mey and perused tpe casé file Witp
conﬁestleld do_cuménts in detail, | ..

4, Learned counsel for sppellsnts submitted that t'he..'appointments were
made in accordance with lsw py fol%_owin’g t}he- prescribed procedure which

canp_ot be held fake appointmeﬁts. That notifications' dated 04,04'.2619 ancl

11.06.2021 are- agamst law and facts That the appellants were nc}t treated mn.
accordance w;th law and they were not given an opportunity to defend :
thc.,mselves as enshnned in Artzclc 10-A of 1hc~: Consntunon oi Islarmc L

Repubhc of Paklstan 19?3 Leamed aounsei further ar gued that I’H:It{lel' rsgular = .

lnqmrv was conducted nor ‘the appellants were servud wﬂ:h show cause nauces

hencc the) all were condemned unheard That all the appellants bemg -
qualxﬁed were properly appoznted aﬁer due process of Iaw and ﬁllf lIment of o

all codal Iormdhnes but: 1hcy were shown out of serv:c,e W1th a smgle stroke of

pen w:thout care. and caution of 1ts iegal consequences Wthh caused grave

mlscamage of Justlce In order to substantlate hlS vcrsmn rehance has been

placed on ’7‘011 SCMR 1581; 2004 SCMER 303 9016 SCMR 1299 and 2010 E

PLD SC 483

5. - Conversely Ieafned_ District. '.Attoi“ncy appearfrig" on Ejehalf' ! of.

respondents controverted the contenuons of Ieamed counsel for. appeilants by

contendmg that clzum of the appelldnzs regardmg rhelr appomtment is bas sless '

and liable to be rejected as they never app_heﬁd-f_or the said po L nor appeared in.
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' connected cases are mtended to be dlsposed of through ﬂ'us smgle judgment

5 " " g’

any interview, therefore, their appointment was declared fake & bogus and

have been disowned by the Dep-artmeot vide notifications dated 04.04.2019

and 11.06.2021. He submitted that they were treated as per law, rules and

policy and there is no quesnon of wolatton of Artlcle 10-A of the Constitution

of Islamlc Repubhc of Paktstan 1973, henee stance of the. appellants i1s baseless

and liable to be rejected and lastly, he submttted that those appellants who

claimed to have been recommended by the I\_hyber Pakhtunkhwa Pubhc :

Service Comnussnon failed to produce any proof of thetr recommendatton by

Public Semce Comm:ssnon Reltance was placed on 2005 SCMR 1814; ’-’005 .

SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

6. Before dilaiing upon the main issue, it merits a mention here that total 40

There are three categortes of cases category-l mcludcs ﬁves cases of those o
eo1ployees ‘who . weére appolnted on . contract bas:s “and subsequemly v\tete c
regularized m_'. service uncl_er the _I\hyber*. Pakhtunkhwa Employees-
(Regular'izatio'n of Sewice) Act 009 and it was. on: 04 04 2019. vthen they -
received' nottf catlon vide ‘which appotntment recorcl in . respect of thcse :

appellants was .found bogus thus their appomlment/adjustment nouﬁcatlon -

dated ll 02. 2010 was, dnsowned Category-]] mc]udes those emp]oyees who

upon recom_mendatlon of D.S.C, were appomted as PT C-, subsequently applied .

for SSTS’_ posts and were selected by the Khy_oer l’althtuhldmwa_ _‘Pub]_ic-_Sewice
Cotnmission. It was on’'04.04.2019 when they received notification 'vi"d;e'wh‘ich
appomlment record in respect of these appellants was found bogus, thus thelr
appomtment notlﬁcatton was dlSO\VﬂEd Appe]lants of category-II] are those,

who were appo,_mted as SSTs on the recommendati_ons:of KPPSC anc_l ‘two of

i et S}
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, them were promoted to the rank of 8.8 and it wes on 04.04,2019 when they

~ concern for change/replacement of inquiry committee and also provided copy

received notification vide which appomtment record in respect of these
appellants was found bogus, thus their appomtment/ad_]ustment notlﬁcatmn

was disowned. ST - .

7. Perusal of record reveals that it second round of litigation because earlier

appellants ﬁled service appeals bearing No. 958/19 to 1075/19, 1009/19,

1018/19 to 1033/19, 1041/19 and 1111/19. All the above mentioned appeals
_ were decided by this Tribunal wde order dated 20 10 2021 by settmg aside the '

impugned order and reinstating the appellants mto service w1th du ection to the

department to conduct proper inquiry. Respondents after rece’ipt of order of this

Tribunal constituted enquiry committee conéisted upon Mr. Muhammad Salim

Khan Pnnc1pal GHSS NCMHS No l Tank Chalrman of Inqwry Commlttee.

and ‘M. Munawar -Gul, Pr mcxpal GHSS Tamab Farm Peshawa1 member

lnqmry commtttee comzmttee mltlated s pmceedmgs and summon appellant o
and the then Director FATA MR Fazal Manan It IS mentloned m.the i mqmry :
report that most of the’ app_ellant_s reﬁzse_d_ m Iavaﬂ Opportumty-. of p‘e_rs'onal

hearmg and cross eXamination on the plea tha.t they ‘wanted to change the '

instant mqmry commlttee and thev had also bubmttted written appllcatlon in

this regard to the authorlty concern. Said - appheatlon was annexed w1th

| departmental appeal When appellant had no wast upon the mquiry committee

members and they had submitted proper wrltten appltcatm__n to-the.authomy

of said ebjectioh/application to the inqu‘iry comlﬁittee th‘en"in our humble view

mqmry comunittee 1tself brought matter to the notlce of thelr l'nghups and stop N

the maiter ull pmper order by the authouty for the eake of s fe admintstration
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of justice and fair trail but ingniry committee opt to prooeed WhICh show their

mt_erest, It is held that after remand for denovo inquiry by the Tribunal no J
proper inquiry was conducted by the respondent wherein proper chance of self
defense by providing oppoﬂ:unity of cross examination_. u}eon the person who
deposed against them was provided to the appellant. So order of this Tribunal

was not complied with in its true letter and spirit. Appellant must be provided

with opportunity of personal hearing and cross examination for fulfilling

purpose of fair trial.

8. Asa sequel to above dlSGUSSIOH we set aside ihe impugned orders and

i L R e e i T

remand case back to the respondent to conduct denovo i mqunry within a penod-

* -

of sixty days, by providing proper opportunity of se_lf-defense and cross

’
/

examination. Appellants are reinstated into service for the 'purpeseof denovo

inquiry, it is expected from re.spondentb to appoint impartial honest 111qu1ry _

commiittee to meet the ends ef justice, however at the same time appellants are.
directed to associate and co-operate with inquiry comittee without raising e
any further objection for putting an end to further litigation. Costs shall follow

_ -
the event, Con51gn - : S 'F
b

9. Pronounced n open court in Peshawar dand gzven zmdez our hands and

seal of the Tribunal on this 12”’ day of October, 2023

(MUHAM% L%AN} | (RASHIDA BANO) B

Member (E) ‘ Member ¢) ' _ b

*Kaleemuliak ) l )

Date of P~~~ > 4-‘. . AT AL Mﬂ ] o (:—-Qéf‘f),—%
Numbviri . - Qr"‘“f L. h
.(_"xgi:l_,'f o t’r . T .
I .

Urgets o« -

Totalem.. L{ 0/ a

Nomis ¢ :
_Ii)aﬁ? of Cv o t’)‘—:f 6% "2/%
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L hereby

é"'-';5";-.:_}:'Ad\.rocate Supreme Court to appear, plead, act, compromise,

-] -
- VAKALATNAMA - S
- BEFORE BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR.

EpP No____/20 2‘1

N (APPELLANT)
M@( uvr %J}%% (PLAINTIFF) .
Y (PETITIONER)‘_'_--

VERSUS T
B (RESPONDENT)

( d*? Oflont - (DEFENDANT__)._]‘:"7':'_5-:'-'-'

appomf/énd constitute Noor Mohammad Khattak__;-"

withdraw. or refer to arbitration for ‘me/us ~as -myj/our-.
Counsel/Advocate in the above noted matter, without any liability .
for his default and with the authority to engage/appoint any other

'~ Advocate Counsel on my/our cost. I/we authorize the -said”

: - Advocate to deposit, withdraw and receive on my/our behalf all.
- sums and amounts payable or dEposated on my/our account in the:

_-._I-.__'above noted matter. | (/\‘Z o

ACCEPTED

NOOR MOHAMMAD KHATTAK -
- ADVOCATE SUPREME COURT

WALEED

UMAlgARQOQ MOHMAND - :

- MAHMOOD JAN

© oFFIcE: '~ ADVOCATES
Flat No. (TF) 291-292 3 Floor, '

. Deans Trade Centre, Peshawar Cantt.

1(0311-9314232)




