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: 1 10.06.2024 The implementation petition of Mr. Zafar Igbal |

submitted today by Mr. Noor Muhammad I(hatta_k‘-'.-

Advocate. It is fixed for implementation report before.|

| Single Bench at Peshawar on 12.06.2024. Original file be

requisitioned. AAG has noted the next date. Parcha peshi ‘
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. Ll'?_f /2024

In
Appeal No. 7626/2021 sy L™
D'i.:n'_v NU-—LE_E-'S}
Mr. Zafar Igbal, SST (G) (BPS-16) o Jecetrdee
GMS Abdul Kore, District Mohmand
. Cersree e ———— PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.
3. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort

Road, Peshawar Cantt.
...................... ... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
" TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.

R/SHEWETH:

1-

That the petitioner filed service appeal bearing No. 7626/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

That the appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

"8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
inquiry, it is expected from respondents to appoint
impartial honest inquiry committee to meet the ends of
Jjustice, however, at the same time appellants are



-

-

directed to associate and co-operate with inquiry
committee without raising any further objection for
putting an end to further litigation. Costs shall follow
the event. Consign”. Copy of the consolidated Judgment
dated 12/10/2023 is attached as annexure...s... cartrernrsunrannene A

3-  That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
AS ANNEXUNEuussssarenssnrsersusnsssnisnsnnsnnssansssonsassnsnnenssossenannsisB

4- That petitioner having no other remedy but to F le thIS
implementation petitlon

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7626/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded

in favor of the petitioner. W
| | - Zafar Igbal

THROUGH: -
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT o
I, Mr. Zafar Igbal (The appellant) do hereby solemnly affirm
that the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothing has been concealed

from this Honorable Court. | .
_ <9 | DEPONENT
Y A5
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PESHAWAR
APPEAL NO.. ZA2.A /2021 H -
Mr. Zafar Igbal, ST (G) (BPS-16), . . %&- ——
-+ GMS Abdul Kore, District Mohmand. | Yy

SRR _“fhe’ Secretary E&SE Departm_ent,_

. 3-The Chairman Khyber Pakht,

- PRAYER:

- )
fn" 2-

AP'PELLANT.
VERSUS ” |
KhYb_ér Pakhtunkhwa,

- Peshawar, .
2- The - Director

E&SE Department,
- Peshawar, -

Khyber P_akh‘tunkhwa,

nkhwa Public. Service Commission,
- Fort Road, Peshawar. o .

............................................................. - RESPONDENTS *

~ SERVICE APPEA| UNDER SECTION-4 OF THE SERVICE -
. TRIBUNAL ACT, 1974 AGAINST THE 1 '
. NOTIFICATIO
i N TIFICATIO ' DATED
A

4.4.2019
PPOINTMENT OF THE

PPELLANT as

et A N
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BEFORE THE KHYBER PAI\HTUNKHWA SERV]CE TRIBUNAL PESHAW.

~ Serviee 'Appéal-No 7623}2021 .

BEFORE: MRS. RASHIDA BANO :
MR. MUHAMMAD AKBAR KHAN ..

‘Mr. Shakir Ullah, Ex SST- (Gen) (BPS 16),GHS Rahat Kor (Ahmza;) Bitiic
Mohmand _ ‘ e (Appellant)

’VFRSUS o

1. Govemment of Khyber PaLhtunkhwa througll Secretary Elementary &
Secendary Education, Civil Secretariat Peshawar .
2. Director . Elementary & Secendary Education Department Khyber - *
- Pakhtunkhwa Peshawar | R | .. B
3. Chairman Khyber Pakhtunkhwa Public Servzee Cemmlssmn Fort Read

SEE ST ST

Peshawar Cantt,

'(Respondents__) )

_' Mr Noor Muhammad Khattak . T
Adveeate o _ w0 ForAppellant; .

Mr Muhammad]an N S P S
. District Attorney - = ..o .. 7" ForRespondents - -

R T A R R L T R S T s

Date of Institution.......... 21 10.2021 | _h
Date of Hearing. ................ e 12.10.2023 . 5
Date of Dems;en .............. eiaerenan 12 10.2023 E
_ y

JUDGMENT

RASHIDA BANO MEMBER 7): This Juagmem__-_is,_;imend_ea to dispose

of 40 conneeted service appeals which are: -

— =

Semce Appeal No. 7544/2021

I

Servme Appeal No. 762#2021

. ‘L)J !

Serv1ee Appeal No. 7625/2021

g 4._'Ser§/'iee' Appeal No. 7626/2021 o Srvice Tribunak __

.. Feshawar
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5. Service Appeal No.
6. Service Appeal No.
7. Service Appeal No.
8. Service Appeal No.
9. Service Appeal No,
10.Service Appeal No.
11.Service Appeal No.
12.Service Appeal No.
13.Service Appeal No.
14.Service Appeal No.
15.Service Appeal No.
16.Service Appeal No.
17.Service Appeal No.
18.Service Appeal No.

19.Service Appeal No.

20.Service Appeal No.

21.Service Appeal No.

22.Servic¢_3 Appeal No.
23.Service Appeal No.
24.Service Appeal No.
25.Service Appeal No.
26.Service Appeal No.
27.Service Appeal No.
28.Service Appeal No.

29.8ervice Appeal No.

7627/2021
7628/2021
7626/2021
7630/2021
7631/2021
7641/2021
7642/2021
7643/2021
7644/2021
7645/2021
7646/2021

7649/2021

7650/2021

7651/2021
7652/2021
7653/2021
7654/2021
7655/2021
7656/2021
7657/2021
7658/2021
7678/2021
767912021
7680/2021

7681/2021

RRITT

v - - rt— :
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3 _ 6 —
30.8ervice Appeal No. 7682/2021 | |
31.Service Appeal No. 7683/2021

32.Service Appeal No. 7688/202]

33.Service Appeal No. 7689/2021

34.Service Appeal No. 7690/2021

— oy

35.Service Appeal No. 7691/2021
36.Service Appeal No. 7692/2021
37.Service Appeal No. 7697/2021
38.Service Appgal No. 7698/2021
39.Service Appeal No. 7699/2021

40.Service Appedl No. 7700/2021

In view. of common questlons of law and facts the above capnoned

_appeals are bemg dlsposed of by ths order.

2 Prec:sely stated the_facts of the c:as'c%j are --_th'ﬁl_ the'apgellapgs‘tvg:re s
appoimed as-SSTs in 2012 who serve the depannlent'ag"l'egular empioyee and
obtain pay while some of them were érompted_. ‘_They- weye directed tf.;)_p'ro.dptce
service recor.d but failéd. After completion of éodai formalities, theill'
appointment orders wer:; withdrawn vide order dated 04.04.2019. Appellant

challenged order dated 04.04.2019 in service appeals, which was remitted back

to the department for the purpose of denovo enquiry by reinstating the
appellants into service. Respondents afier conducting denovo enquiry with_bqt
providing opportunity of personal hearing and cross~examinalti.on again
withdrew the appointment orders  of the apgella_nt from the date of

&appointmem ‘vide impugned order dated 11.06.2021. They preferred

ATTjg D

AN -mmm
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departmental appeals but the same were not responded to, hence, the present

service appeals.

3. Respondents “were put on . notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the .

appellant as well as the learned District Attomey and perused the case file with

connected documents in detail.

4, Learned counsel for appellants submitted that the .appointments were

" made in accordance with law by following the prescribed procedure which

cannot be held fake appoint_men_ts. That notifications dated 04.04.2019 and

11.06.2021 are against law and facts. That the appellant_s yvere'no't treated in

accordance with law and they were not given an opportunity to defend - |

themselves as enshnned in Art:cle IO-A of the COI‘lSUl'Ut!OD of lslamlc

Repubhc of Paktstan 1973 Leamed counse] further argued t.hat nettner regulat "‘_;‘5
1nqurry was conducted nor the appellants were served w1th show cause nouces, L

hence, they all were condemned unheard That all the appellants betng <.

quallf' ed, were properly appomted after due process of law and ﬁJlf llment of : ‘

all codal formahtres but they were shown out of serwce wrth a smgle stroke of -
pen w:thout care and cdution of its legal consequences which caused grave
mtscamage of _]l.lSl.lCe In order to substantrate hrs verslon rehance has been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR ]299 and 7010 '

PLDSC483. .-

5. Conversely leamed District  Attorney ' appeari'n'g_ " on. behalf of
respondents, controverted the contentions of leamed counsel_for app'ellants, b},f

contending that claim_of t_he_-appellants regarding:,their'appointn)e_nt'~js basele_ss :

and liable to be rejected as they never applied for the said post nor appeared in.
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any interview, the’réfore., their appoinfrnent 'was'de.cla_r'ed fake & bagus_ and
have been disowned by the Department vide notifications dated 04.04.2%

and 11.06.2021. He -Sub_rrﬁtted that they were tréated"as per law, rules and

policy and there is no qaesﬁo_n a_f:violation of Article 10-A of the Constitution

of Islamic Republic of Pakistan 1973, hen'ce stanc'e of the appellants. is baseless'

and liable to be rejected and lastiy, he submltted that thobe appellams who

claimed to have been recommended by the Is_hyber Pakhtunkhwa Public

Service Comrmssnon failed to produce any proot of their recommendatmn by

Public Serwce Commlsswn Rehance was placed on 2005 SCMR 1814; 2003 .

SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673, ,

6. Before dilating upoil the main i'ssue, 1t merits a mention here that total 40

conneued cases are. mtcnded o be dlsposed ef thwugh ﬂ'llS smgle judgment :
There are three categaues of cases categow—l mcludcs ﬁves cases 01‘ thosel -
ez;np_loygzas_ _.whq were appom_te_d..- on .'_(;:out_rac_‘g_'lbaa;s {a_nc._i. sub_s_equenﬂ}_’. Were- .
regulariz'éd .-in_ ;_._séa'?_ibe un(i_er: _the '_Khybei; Paldltunkhwa Employees o
(Regu‘lari'zation of S.e.rv.ice). Act 2009 and it was. on- 04. 04.2019. when they |
received notlﬁcanom vzde whlch appomtment record m respect of thc,se i

appellants was Iound bogus thus their appomhnent/ad_]ustment noiifi catlon -

dated 11. 02 7010 was: d1sowned Category-ll mcludes those employec.s ‘who

upon recommendahon_ of D.S.C, were appmnted.l as P_f C, guba_eq_uently" applied

for SSTS ’. posfsand We:ré _sélec'ted by the Khyber.i’al%htur-ik.h.wa _Pub]jc_-Sanfice

Commission. It was on ‘04;04._2019 when they received noﬁﬂcation vide which

appomtment record in respect of these appellants was found bogus thus, thelr

appomtrnent notmcanfm Was dlsowned Appellants of categury—IH are those, '

who were appo__m.ted as SSTS'on the recommendatlons_of _KPPS_C and two of

RT3 R B BIERERERAM K 20 s i il WWFm%ﬁﬁﬂ@mwm.u,mw. T
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them were promoted to the ranl\ of 8.8 and it was on 04.04,2019 when they

recewed not1ﬁcatlon v1cle whlch appomtmcnt record in resPect ot these

appellants was found bogus thus, their. appomtment/adjustment nouﬁoat:on _

was dlsowned.

7. Perosal of record reveals that it second round of hngatlon becaube earher :
_ appellants ﬁled service appea[s bearmg No. 958/19 to 1075/19 1009/19'-
1018/19 to 1033/19, 1041/19 and 111 1719. All the abov_e -menUOned_ appeals

were decided by this Tribunal vide order dated 20.10.2021 by setting aside the

impugned order and reinstating the appellants into service with direction to the

depanmeh_t'to' conduct proper inquiry. Respondents oﬁor i_'eoeipt of order of this

Tribunal constituted enquiry c'ommitteo consisted upon Mr. Muhammad Salim

Khan, Punmpal GHSS NCMHS No I Tanl. Chalrman of Inqun’y Comnutteo RIS
and Mr. Munawar Gul, P mczpal GI—ISS Tarnab Farm Pcshawa,r member L
mquuy Lonumttee comnnttee mltzated its pzoceedmgs and summon appellant ol

~and the thon Dlrector FATA MR Fazal Manan It is mentioned in the mqun‘y

report that most_-_: of :the “appellants .re_ﬁ_lscd fo Iavaﬂ oppc)rtumtyr of pe_:_rsonal

hearing and c_;loss‘ examination on the .plea thdt tlie’y ‘wanted to '-change -th"e

i
instant mqmry cozmmttee and they had also bubmlﬁod wrnten apphcamon in

this regald to the authorlty concem Sa1d apphoanon was annexed W1ﬂl |

| departmental _appe_,al.. When appel_lant had no wrust upon the mquiry _co'mmitteo' |

mé:mbers and they had' submitted prOpor writtah appliéation' to the aﬂfhoritj;

concern’ for ohangeh eplacement of i mquu‘y commmee and also prowded copy

of Sald objecllon/apphcatlon to the mquzry commlttee then i m our humblc vww

inquiry commlttee 1tse1f brought matter to the notloc of thelr hlghups and stop K

the matter till proper order by the authority for th sako of safe admmlstration
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of } 3ust1c,e and falr trad but i mqmry cozmmttee opt to proceed whlch show thur .
- interest. It is held that after remand for denovo mqmry by the Trlbuna no

proper inquiry was conducted by the respondent w_hé:_re_in proper. cha_nce of self

-defense. by providing opportunity of cross examination ‘upon the- p_ersd_n ‘who |

deposed against i_hém 'vy_as pr(ividtéd to the appellar.lt_.. S_o' order of 't_-h'ié‘ TriBu_n_aI
was not complied with in its true kettér and Spirit._ 'Appellant_must be provided
with o_pportunitj? of personal :-hearing_ and cross examination for’ fulfilling

purpose of fair trial. ~

8. AQ .a sequel to. abav» d]S;CU-SSIOH Qe s.et.asadn-a the lifnpugned erdels- and- ,
lemand case back to the 1esp0nden1 to conduct denovo mqulry within a pemod
of smiy days by prowdmg pl‘opor opportumty of self-defense and cross
e)\am;_nauon. -Appe_l_lants-are_re1nst_at¢d-1nto se:w_c,e --_fp;‘ the 'purpbs_é_ of de’h{avo L

inquiry, it is expected from respondents. to appoint impartial ‘honest inquiry -

comm_itteé to meet the ends of ju_stice, however at :t'h'e s'ame time appélleiﬁts a'r'c:_ o

dlrecled to associate and co—oPerate thh 1nqu1ry oommmce W1thout ralsmg -

any further objecuon for puttmg an end to further htigatlon Costs shall follow .

the event Con&agn

9. Pronmmced m open court in Peshawar and gzven una’er our handa ana’

seal of z‘he‘ T rzbunal on this 124 day of chober 2023

L’L%AN) . fRAS’HIDA BANO)

(MUHAMM

~ _Member (E) - Member(l)
*Kalezmulish B
S . o B ___g_g__}__‘\
. Nunwm.-_-*g T . . : —— .
o S\ — o N T T
C"Ji'.'f.“ \/\ \ . . -. i ,_,;.,_.,.-.—-*—-'-*;;_ L
Urgeat e . T et .
_ TMI_M_\)\O\*' e -/'.__;,,_.ﬂ_--—--—w- .
Name of &0 R 67 -*”-,Q__G.),.:}

 pate ofComst o “5”1"' t’&’ "“lb\ -l
Date of Dediveis Wi v T ' ’
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VAKALATNAMA -
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. 2 )
--v : ':' ’ ‘.0* 'S
549 Not = 0XE _
T T .
" (APPELLANT)
’2474”" ‘Vbb@ (PLAINTIFF)
(PETITIONER)
. VERSUS = - L
~~ .. (RESPONDENT)
Joué’ Z O’ﬂﬁ/ﬂ ~: .« (DEFENDANT):

I/W MM / 46y | --

Do/hereby appﬂunt and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act“ compromise,
withdraw or refer to arbitration - for me/us’ as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said - #
Advocate to deposit, withdraw and receive on my/our behalf all -+ %3
B8  sums and amounts payable or deposited on my/our: account inthe . “%a
@ - above noted matter. . I

Dated._ /202 _3,‘
b@&

‘[I /'L’Q

NOOR MOHAMMAD KHATTAK - 93 |
ADV@UPREME COURT A
WALEED ADNAN - e

-
- ™
- » -y

A_GZEP.LE_D.‘

rhxtae

-UMAR FAROOQ MOHMAND
. )
: MEHMOOD JAN
OFFICE: ~ ADVOCATES :
Flat No. (TF) 291-292 3" Floor, - .
Deans Trade Centre, Peshawar Cantt. =

(0311-9314232) - * '




