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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL No. 850/2024

Khyber Pakhtukkhwa .
Service Tyibunal
| 537
Muhammad Basharat S/0 Muhammad Munshi Diary "‘_“'—GL——-
Settlement Patwari Halqa, | oared2 (-o8- 2l .

Dhodial Malkal, District Mansehra.

APPELLANT

VIS
1. Settlement Officer, Mansehra.

~ 2. Director Land Records/Chief Settlement Officer, Khyber
Pakhtunkhwa,

3. Jawad Hussain, Patwari Halqa, Mouza Jabar Kalas Richari Mansehra.

Respondents

PARA-WISE _REPLY _ON BEHALF .OF
RESPONDENT NO. 03

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

1. That the august Tribunal has got no jurisdiction under Sec.
4(b)(i) of the Service Tribunals Act, 1974.

2. That the august Tribunal, with due respect, cannot mterfere in
administrative matter of the Deptt:

3. That the appellant cannot ask for choice posting.

4. That the dppellant" has concealed material facts from this
august Tribunal.

5. The appeal in hand is based on malice and to pressurize the
respondents.




6. That the appellant has not accomplished his tasks being a
settlement patwari i.e inefficient.

'

RESPECTFULLY SHEWETH,
FACTS:-

1. Misconceived. The appellant was appointed as Settlement Patwari on
contract basis in the year 2022. The appellant was transferred to
Mauza Narbeer vide order dated 29.8.2022, and then to Muaza Bharka
Tarla vide order dated 26.10.2022. The appellant then transferred to
Mauza Dhodial Malkal vide order dated 31.05.2023. The appellant
has never agitated over those orders as those were his choice postings
and only agitating over order dated 04.06.2024 is nothing but pregnant
with malice.

2. Incorrect hence denied. The appellant is liable to serve any where as
per need of the Deptt: under Section 10 of the Civil Servants Act,
1973. The appellant being a Settlement Patwari, can be given any
Mauza for completing Settlement Operation, which is the basic duty
of the appellant. More over the appellant was transferred due to non-
accomplishment of settlement work duly assigned to him, thus the
order was in the public interest at large.

3. Incorrect as explained in Para-2 above. It is also added that the policy
cannot override the spirit of Section-10 of the Civil Servant Act, 1973.
It is further clarified that the basic function of the appellant is to
complete Settlement Operation and he has not been posted out of
Settlement work.

4. Incorrect and denied for want of knowledge. The replying respondent -
doubts about the appeal and its rejection.

5. Incorrect. The appeal is liable to be dismissed with costs on the
following grounds amongst the others.

GROUNDS:

A. Incorrect, hence denied .The appellant was transferred due to his

inefficient behavior, purely in the interest of Settlement Operation and
public.




)
. Incorrect, The appellant is liable to serve any where as per need of the -
Deptt: under Section 10 of the Civil Servants Act, 1973. The appellant
being a Settlement Patwari, can be given any Mauza for completing
Settlement Operation, which is the basic duty of the appellant. More
over the appellant was transferred due to non-accomplishment of

settlement work duly assigned to him, thus the order was in the public
interest at large.

. Incorrect, as explained in para 1 above that the appellant never
agitated on previous orders but interested in the last one which shows
malice on the part of appellant. Rather the appellant has used political
pressures for his choice postings. |

. Incorrect, hence denied .the appellant being a Settlement Patwari, can
~ be transferred to any Mauza for the said Operation. More over the
august Apex Court has held that the Courts legally cannot interfere in
the administrative functions of the Deptt: especially in posting and
transfers. Moreover. No fundamental rights of the appellant are
affected.

. Incorrect, as explained in para 2, D above.
. The replying respondent also request for the same permission.

It is, therefore, most humbly prayed that the appeal of the
appellant may be dismissed with costs being neither maintainable nor

4&&%.,%""”‘“-
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(M. ASIF YOUSAFZALI)

~ Advocate Supreme Court
Of Pakistan.
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL No. 850/2024

Muhammad Basharat VIS Settlement Officer, Mansehra
& others

AFFIDAVIT

[, Jawad Hussain, PgtWari Halga, Mouza Jabar Kalas Richari
Mansehra ( for responc_ieﬁt No. 03), do hereby. affirm that the
contents of this para wise comments are true and correct and nothing
has been concealed from this Honorable Appellate Tribunal. It is
further stated that oath that answering respondent have neither been

placed ex-parte nor their defence has been struck off, also no cost is
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DEPONENT

imposed.
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BEFORE THE KP SERVICE TRIBUNAE, PESHAWAR.

SERVICE APPEAL No. 850/2024

Muhammad Basharat | V/S Settlement Officer, Mansehra

& others

REPLY TO STAY APPLICATION ON
BEHALF OF RESPONDENT NO. 03

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTIONS:-

1. The appeal and instant application are not maintainable.

2. The application is not entertainable under section 56(d) of the

Specific Relief Act.
RESPECTFULLY SHEWETH,
FACTS:-

1. No comments.

2. Incorrect. The appellant can not, legally, stopped the operation of the
settlement being a Settlement Patwari. Therefore, balance of
convenience is in favour of Govt.

3. Incorrect. As explained in Para-2 above. The appellant has not pointed
out any irreparable loss.

4. Incorrect. There is no irreparable loss in postmg transfer and in

administrative functions of the Gpovt:




Therefore, the application for suspension of order dated

04.06.2024 may be dismissed with costs and the stay granted
may also be vacated. '

[Mm;f%ﬂd‘”‘ |
Respond NO.S.J&W“’O/ Hf,.)&aff_" :

(M. ASIF YOUSAFZATI)
Advocate Supreme Court

Of Pakistan.

Through:-

(SYED NOMAN ALIB
Advocate, High
Peshawar.

« (HLe
(HILAL ZUBAIR)

Advocate Peshawar,
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL No. 850/2024

Muhammad Basharat VIS Settlement Officer, Mansehra
& others

AFFIDAVIT

I, Jawad Hussain, Patwari Halqa, Mouza Jabar Kalas Richari
Mansehra ( for respondent No. 03), do hereby affirm that the

oA .
contents of this/4pplication are true and correct and nothing has been

et

DEPONENT

concealed from this Honorable Appellate Tribunal.

IDENTIFIED BY:

M. ASIF YOUSAFZAI
ASC
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P, orable Peshavar High Co
A 0 1 aviai High Courl
candigatesfapplicants are herepy apPO!ﬂled!w 20, the following q?,aum,,
gurely o0 contract basis againgy the Coni?;if!e? as Settlement Patvari {BPS-OQQ}
anseh \_'nth-tha-lerms & conditions specified bell:)?ﬂ; Posts In Sutllemant  Operation
(g fo [ Rol [ Name & Father Name
i,_,..--%4 ST lH'l _ Distict !
(i |7594 1 Sved Blal Hussain Sabr w75 5 -
9717529 Khafid Gamar s/ Noo,,uf(?a?n!_aed. Sabit Hussaln Shah._| Mansohia
(| 7521_ASMehmood so Muhammad YopeaT Peshaviar_!
L foa | 7943 - Muhammad Zuba sio Abgyl Latif :;a'n, Abbottabad |
95| 1957 -| Wagar Ahmad slo Sharef Husoq - | Peshavrar_;
%_|1522.| BadarAziz Khan slo Abdul Acss Kl;an Mansehre |
fo7_| 7517 I'Adil Shahzad sio Chan Zeb ' :a"puL I:
} 0817542 1:Muhemmad Basharal sio M'uham ' ansena_,
=03 7534_| Malik Shakir Nawaz sfo Mafik Rap sgvﬁ:{mhh‘ - pdasehve
I 10| 7525 | Israr Hussain sfo Shams ul Haq. T Ma"pu;]
“11__| 7558 _|.Tauseef Ahmad sio Atiullan, T panhs £LER
H 12+ 17550 | Shadman Khan sfo Sahib Zada Abmad Al S::ib?‘var
13 | 7698-.;| Zaid Imliaz slo Muhammad Imiia -
e e o L Mansehra
14| 7830 ) Knuram Shabir $/o Muhammad Shabir. T Abbotiabad
5 17518 +{"Amir Khan sfo Barra Knan, s Mansehis |
(16__17531 ! Kamran Ali $/o Raja Sorab. _ - Nansehra
fa7 17535 | Muhammad Yahir Khan sic Himayal Ullah, Ot Knan 1
18~ 17545 | Muhammad Zaheer £/0 Aurangzeb, Mansehra
19 | 7552 | Syed Adil Hussain Shah sfo Syed Chan Pir Shah. Mansehra
70 . 117515 'Abdu) Haleez sfo Muhammad Banaras. Mansehra
21 7549 - | Raghid Ishtiaq sfo Ishtiag Ahmed, ' Mansehra
37| 7544 '|:Muhammad Rashid s/o Muhammad Faroog. Mansehia
53 [ 7519~ [-Amir Shahzad s/o Sira Muhammad. Peshawar -
/f‘M 7528 | Jawad Hussaln sfo Fida Hussaln. | Kansehra |

S S
Terms & Cbnqiﬂif;is:-'-'- ' L .
i. Thelr appoiniment i;ha!_l be purely lemporary / contiact 'based.ag'alnm the
contractial posts. o
i inifel app is for nsion of conlract agreement wou
i initiel appointment is for one year. Funher exiension o 0
basé’ 012 2aﬁ$fapldry petformance / furiher scope of work.

N

i, The services of the appbintees shall not be ransferable lo revenue side.
iv. The contractual appoiniment shall not confer any right of abserption elsewhere.
e They shail not be enlitied to pension / gratuity. Their services can be terminated

i litlon of
Sk unsatisiaclary performance and misconduct or abo
. B!.“F‘é’%??; wh%:t?irlhey would not be entitled to institule case ogainsl the
post; elg, 1ot ™

degartment in any couri_gf faw.
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A OFFICE OF THE
. SETTLEMENT OFFICER
- — MANSEHRA
. . No YOB3-HH som
OFFICE ORDER: N\ Dated: gﬂ 108/2022.
Pursu y/ LT
o Manseh amAC the relaxation on ban on transfer / posting in Seitlement
n e uni .
Ope@ ;) followi N COI‘.nmumcmed vide Letter No. LR-V/SO/Man/12632-35, dated 16-
08-2022, ftollowing posting / transfer is made among Girdawars & Patwaries of
Seltiement Operalior: Mansehra wilh Immediate effect in the best public interest:-
- o | Name From ; e s
3, O 0 emarks .
4o " FMuhammad  Sheeraz | Seitleme - - : i
o (Setttlement Girdawar) | Office n Baffa-ll Circle Against the vacant Circle
45 | Liagai Khan {Revenue | PH Maswal OC Office | In reference to DC Mansehra letter
i Pawwar) Mansehra dated 21-07-2022 .
73~ | zahid Khan (Revenue | Settlement DC Office | In reference to DC Mansehra letter
b Patward_ Office _ Mansehra dated 21-07-2022.
gi " [Saif Al (Revenue | PHBalimang | 'BC Office | In reference io DC #ansehra leiter
| | Patwar)_ Mansehra dated 21-07-2022. -
5~ |S.  B#al  Sabir| Takmeel Ghar | Mouza Bai arh | Against vVacant Mouza
;| (Seitlement Patwary) ]
% | Khalid Qamer Takmeel Gher | Mouza Hilket | Against Vacant Mouza
. (Settlement Patwari} o
07 Asif Mehmood Takmeel Ghar {Mouza  Kareer | Against Vacant Mouza
(Seillement Patwari) and Basund
98 | Muharnmad Zubair Takmeel Ghar | Mouza Mohaian | Against Vacant Mouza.
' | (Seltlement Patwari) e
9~ | Waqar Ahmed Takmeel Ghar | Mouza Mangloor | Against Vacant Mouza
. (Selttement Patwari) ; .
0 (Badar Aziz Khan | Takmeel Ghar | Mouza  Hathi [ Against Vacant Mouza
(Seltlement Patwari) : Maira
11 Adil Shahzad Takmeel Ghar | Mouza Geerwal | Agalnsi Vacant Mouzas
_| (Setttement Patwari)
12 Muhammad Basharat | Takmeel Ghar | Mouza Narbeer | Against Vacant Mouza,
(Setement Patwari) | . ) .l e .
137 TiMalik Shakir Nawaz | Tekmeel Ghar | Mouza Bakki Against Vacant Mouza
{Seitlement Patwari)
14 Israr Hussain | Takmeel Ghar | Mouza Pareean | Against Vacant Mouza
(Setllement Patwari) —
15 Zaid Imiiaz | Takmeel Ghar | Mouza Brut/ Against Vacant Mouza
{Setllement Pailwan}) K haways i .
16 Khurrarn Shabir | Takmeel Ghar | Mouza Balimang [ Against Vacant Mouza.
{Selllement Patwari) and Kund Utla i : _
17 Amir Khan (Seitlement | Takmeel Ghar { Mouza Nasardi } Againsl Vacant Mouza
e Patwari) and Chinarkot _ _
8 | Kamran Ali | Takmeet Ghar | Mouza Against Vacant Mouza
.| (Setlement Pawari) f __ _____{Adershesha L __ e
£ Muhammad ~ Tahr | Takmee! Ghar | Mouza Maira { Against Vacant Mouza
Khan (Seltlement Amjad Ali X
.. Patwari) . o et
L Muhammad  Zaheer [ Takmeel Ghar Mcu;a Sum | Against Vacant Mouza i
) j(SetuementPawan) | _ . __ . [|ElhiMang | ___ ._ o
N "TSyed ~ Adil Shah | Takmeel Ghar | Mouza Hair Against Vacanl Mouza :
o, | (SetflementPatwarl) | o} oo e e ;
27 I'Abgul . Hafeez | Takmeet Ghar | Mouza Guli | Against Vacant Mouza i
: Innent Patwan Bagh ' :
?}“—-_ g{fé:ﬁz_ Ishli)aq Takmeel Ghar woluza Sachan | Against Vacani Mouza \
lement Patwari alan J— el = !
ﬁ-h"g:r:a?nn?ad Ras;wid Takmeel Ghar | Mouza Panjool. | Against Vacant Mouza gﬁi‘&ﬂh‘?
f (Setitement Patwari) SRR DUNUO SURDIPP - WL
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concerned official under E&D Rules.

Endst: No & Date of Even.

Copy lo

01.The Director L.and Records / Chief Settlement Officer K
reference lo letter quoted above,

02.The Deputy Commissioner Mansehra with r

03.PS to Senior Member, Board of Revenue,

04.PS to Commissioner, Hazara Division.

05.The concerned Tehsildar / Naib Tehsildar wi

06.Peshi Kanoongo, Settlement Operation Mansehra.
07.The concerned Field Kanungo.

08.The concerned official for compliance,

| e
== - ATTESTEL

Settle(ne tbfficer,

Mansehra,

th the direction to submit compliance
concerned patwari from additionai

)
Set lerlLe t Officer,
Mansehra,

.. - -F £
W’.
- ' nang | Againsl Vacanl Mouza SR
head | Tokmeot Ghar Mouza Karmang N ;
T{Am Shahzd Torla i -
i : ‘ ~ :
ZSaluemcnt mean)] | Fakmeel Ghar | Mouza Sachan | Agains! Vacant Mouza .
“Jawad Hussoin _ Khuid —
is;memen:!?ﬂl\\fﬂ") i1 Setliement Mouza Gharala | Against Vacanl Mouza
1 I ¥ Nabee |
37 Mohammad . .
(Selllement Patwari Of?ﬁ:ment i——"Baiagh | Againsi Vacant Mouza
,":E Muhammag Ejaz g?ﬁce Tar | | #
b !j&ggg%l_;e Palan) Seltiement Mouza  Chela | Against Vacant Mouza
29~ [ Zahid Ab ‘
* {Setttement  Internee Office Bagh
Patwari) e
Note:-

In case of non-compliance, strict disciplinary actioniwill be iniliated againsi the

hyber Pakhtunkhwa wilh

eference o letter quoted above.
Khyber Pakhtunkhwa.
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. | L MAN
)u. /-
T The Ditector Lond Rocords _
} Chiol Settleimont Officer Kitybor Pakhtuikhwn
i Pashawar
gujert  BELAXATION F_DAN ON TRANSFER
QPERATION MANSEHRA.,
pear Sin
' Kindly In'atgr lo the subjoct noted above and to slato that
posting 1 transfers in Settiemont Operalion Mansehira was imposed vi

VIS

QFFICE OF THE
SETTI.EMENT OFFICER

om.‘lansohmh 380-87, dated 28-02-2022. During
[ et of completion of 58 Mouzajals was given to uf

RA
~(l_S0IMI

No,_]
Doted: .G 11012022,

0

l fwed 85 31-12-2022. In order to achieve the largel Ing

progress reviow f

POSTING IN_SETTLEMENT

'
han was imposed un

ds DLR Office orcler MO LR-
necting hold on 25102022

dersigned and targot date of this largel was

iven time some transfers among Girdawars
r ,nd Patwaties are necessary. The proposed proposal of lranslers / posting is as under:

v et

S
| €To [ Name From To Remarks
| [ |irshad Abbas Laberkot Circle Womeehra 1| He will assume charge after
-L Girdawar {OPS) Circte consignment  of  Mouza
' Mundihar,  Kohotar  and
o _ _ . Shakulgarl
| Muhammad Shakeel Mansehra 1 Clicie | Laberkol Circle | He will assume charye after
Girdawar (OPS) . consignment  of  Mouza
) Narwan and Jinkihari
03 Muhammad Saqlb Mouza Photha /| Mouza Hareyala
Revenue Patwari Pakwal .
™ Muhammad Javed Mouza Hareyala /| Mouza Potha
Revenue Palwari Dalla
95 | Farukh Mehmood Mouza Ghazikol Mouza Dalta He will complete he Miste-e-
| Revenue Patwari Maqail of mouza Jhinkehari
05 Muhammad Javed Mouza Mansehra- | Mouza Ghazikot | He will  complete . the
Revenue Patwari v Signatures on Jamabandi of
Mansghra -1V
07 Qasir Ahmed Mouza Chakia Mouza He will complete the
\ Revenue Patwari Mansehra IV Seltlement Work of Mouza
Khushala which is near
complelion
08 Qasir Khurshid Mouza Kotkey Mouza He will consign the Mouza
Seltlement Patwarl Mansehra It Shekhal Gari '
09 | Ubaig Ur Rehman Tahir | Mouza Bhelija Mouza Kolkey | He will consign the Mouza
Revenue Paiwari Bhelija,
10 Muhammad Aamir Mouza Nasardl Mouza Baltal - |He wil complele the
Selilemenl Paiwari settlement work of Chinarkol
W Zaneer Ahmed Mouza Batlal Mouza Jallu
' Revenue Palwari .
12 | Wajid Naseem Mouza Jallu Mouza Phagla
Revanue Patwail Jabha
13 Muhammad Azeem Mouza Phagta / Mouza Pakhwal
|| Revenue Patwaii Jabba _
14 Baberzeb Mouza Kalas | Mouza Sum
e Selllement Patwari Richari Elahimang .
Muhammad Zaheer Mouza Sum | Mouza Tarangd T
% Seillement Patwari | Elahimang_ Sabarshah _ —
Basharat Mouza Narbeer, | Mouza Bherkud -
5 Seule_ment Patwarl Janglan Tatla R
Azhar Mehmood Mouza Bherkud |'Mouza Narbeer M
Revenue Palwari Tarla Janglan ‘ i T

ATTEST
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RPN vy s will m
Mouza Mansehra lil | Mouza Signatures 0 let

Revenue Patwafi

5~ Ghulam Raza N Ja
o (Timammad a1 setllement Office Mouza Nasardi \ |
fementPatwari . 1. . 1. _ \
20 lsjﬁilé,:lmran "PH Shelia - Mouza Safida ' .
Revenue Patwari . i
21 | Bakhtiar Ahmed Moza Mongan PH Shelia \

It is therefore, requested that one time ban relaxation may\please be accorded to Make
above mentioned Iransfers in' order to achieve target within deadline.

Sefflar lent-”Officer,

_ nse .
Endst: No & Date even hra

Copy to
01.PS 1o Special Assistant lo Chiel’ Minisler Revenue & Est
ate De
02. PS 1o Senior Mémber Board of Révenue, Khyber Palichlunkh'u\e'apaﬂmenl
03. PS 6 Commissioner Hazara Division, Abbottabag, '
04.PS to Depuly Commlss:oner Mansehra

/
Settle t Officer
ManSehra,

RS af?sw-- : e ' - .
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