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2

10.06'.20_24

- Order or other procéedings with signature of judge_ '

3

The implementation petition of Mst. Lubna Aii
submitted today by Mr. Noor Muhammad Khattak
Advocate. It is fixed for implementation report before
Single Bench at Peshawar on 12.06.2024. Original file be
requisitioned. AAG has noted the next date. Parcha peshi

given to counsel for the petitioner.

By the order of Chjl?an ol
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& BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| - . PESHAWAR ,

Executlon Petition No. {'IX{’I /2024
_ In
Appeal No. 7629/2021

: MsT: LUBNA AL Vs GOVT: OF KP & OTHERS
INDEX
S. NO. DOCUMENTS "] ANNEXURE | PAGE
Implementation Petition with _
1 e 1-2
Affidavit '
. | Copy of the judgment dated
2. _ “AY
12/10/2023 _ - g ) o
3. | Copy of application | “B” l { / ~ |

4. Va'kal_at Nama

Petitioner

- THROUGH:
- NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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/ ~ Justice, however, at the same time appellants are
i directed to associate and co-operate with inquiry
committee without raising any further objection for
putting an end to further litigation. Costs shall follow
the event. Consign”, Copy of the consolidated judgment
dated 12/10/2023 is attached as annexure......... R oA

3- That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
as ANNEXUrC.ueasssansss e — I A — B

4- That petitioner having no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7629/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded

in favor of the petitioner.

Mst: Lubna Ali

THROUGH:
NOOR MOHAM KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Mst: Lubna Ali (The appellant) do hereby solemnly affirm
that the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothing has been concealed

A~this Honorable Court.
) N
e DG\ - PONENT
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- Mr. Luban Al SST (G) (BPS-16),
- GMS Suliman Khel, District Orakzi, = -

sy [RERY ] AR ERARYT]

. 3- The Chairman Khyber Pa
. Fort Road, Peshawar,

MR AR LR LY YT

: R.SJHEWE[H: o
ON

" BEFORE THE KHYBER p

~ WITHDRAWAL _NOTIFIG ,
REGARDING APPOINTMENT OF THE

" ACTION TAKEN ON THE D

~ NINETY DAYS,. -

PESHAWAR

APPEAL NO. 742G J2021

ettt APPELLANT
. VERSUS '

- 1-The  Secretary E&SE Department, Khyber . Pakhtunkhwa,
. Peshawar., o A |
- 2-The Director E&SE  Department, - Khyber  Pakhtunkhwa,
Peshawar. | R

khtunkhwa Public Service Commission,

e, RESPONDENTS.

SECTION-4 OF THE SERVICE
AGAINST THE IMPUGNED
11,6.2021 WHEREBY THE
ATION _DATED . 4.4.2019

APPELLANT AS
S:S.T_(G) (BPS-16) HAS BEEN RESTORED IN UTTER
VIOLATION OF LAW AND RULES AND AGAINST no

EPARTMENTAL APPEAL OF
'HE STATIITADY oo o=t
N_THE STATUTORY PERIOD OF

SERVICE APPEAL UNDER
TRIBUNAL ACT, 1974
NOTIFICATION DATED

APPELLANT -WITHI

instated into se i

: : ! _ : 1ts. Any other
- remedy which thi ibui

_ 'S august Tribunal deems fit that may
also be awarded in favour of the appellant,

s -4, R

FACTS:

7SST (G) (BPS-16) ‘the appel

'_That during service the Khyber Pak

| ! htunkhwa Public Service
- Commission advertised various

Posts including the post of
(G) fant having the requisite
qgal_lﬂcatlon applied for the sy ' '

JER Y S
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BELFORE THE KHYBER PAMiTUNKIiWA SERV]CE TR]BUNAL PESH&'

] | -5‘" -
Service Appeal No 7623}’2021 _ ' é 4
’ o]
BEFORE: MRS. RASHII)A BANO T e MEMBER\(J)_
MR. MUHAMMAD AKBAR KHAN ... MEMBER _-') ﬁ-'
Mr. Shakir Ullah, Ex SST- (Gen) (BPS-16),GHS Rahat Kor. (Allmzal) Dlstnc
Mohmand. _ .' S (Appellant)
VERSUS
1. Government of Khyber Pakhmnkhwa through Secretary Elementary &
Seccmdary Education, Civil Secretariat Peshawar a
2. Dircctor Elementary & Secondary Educati_on Departmert, - Kliy_ber
Pakhtunkhwa Peshawar. | | E e | o
3. Chairman Khyber Pakhtunkhwa Public Servwe Commlssmn, Fort Road '
Peshawar Cantt.
' (Respondenté)
_._Mr NoorMuhammathattak _ _ o .
Advocate - ) R For .App'ell_an__t;_'_ -
-_Ml Muhammad.lan o Do PP S
District Attorney -~ .~ ... .- 7" ForRespondents - -
Date of Institution.......... s ..'.--...21 10.2021
Date of Hearmg ................. et +12.16.2023.

I_)ate of _DGCIS]OH .............. eaeunrenan 12 10.2023

JUBGMENT

RASHIDA BANO MEI\EBER (J:)_ This Judament 15 mtended to dispobe
of 4(} co_nnected service app_eals which are: - o -
1. Service Appeal No. 75__44/202'1_
2. Service Appeal No. 762412021
3. Service A_ppeal No. 7625/2021

4. Sexvice Appeal No. 7626/2021

g
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17SerV1ceAppeal No

29:Service Appeal No.

-5 Sefv_ice Appeal No.
| 6. Service Appc&l No.

- 7. Service Appeal-No.

8. Service Appeal No.

9. Service Appeal No;

.' iO'. Se_n.'i_c'é Appeal No.
1 l.S-ér.vice Appeal N-o..
12.Sérvice Appeal No
13.Service Appeal No.

1 4.Ser\?icc Aﬁéeal No.
I_S.Sérvice Appcal Nc;.

+ 16.Service Appeal No.

l 9‘."3‘6_3.1'\;1(.‘_48- Appeal No.

20.Service Appe'él"'No,

2] Service 'A;ﬁpeal No.

22.Service Appeal No.

23.$eri;i'ce ‘Appeal No.

24.S_e.rvicé-Ap'peal No.

26.Sefvice'Appeal No.

.27.Service Appeal No.

© 28.Service Appeal No.

7627/2021
7628/2021

7629/2021

7630/2021
763172021

7641/202) -

7642/2021

7643/2021-
7644/2021
7645/2021 .

7646/2021

7649/2021

765020217

765212021
f-7653(20_2_i -
t6542001.
?65_5:/20'21 S
*56356/2021_
7:65'7)202 L
| 2‘5.Service_‘Appeal'N6.‘ '765_-8./202 1 g .

- 7678/2021

768012021 -

7681/2021-

7679/2021 < -
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. "30._S.ell'\.fice. A?peaf Ncll. 7682/2021 __ '._. ’6,
b 3].Service Appeal No. 758'_3_/202_'1_ | |
\_32..'Service_ Appeal No. 7688‘_/2021
_--33.Sérvice_Appea1 No. 7689/2021 T S
34 Service Appeal No. 7690/2021 | -
3'5.Ser.§'ice Appeal No. 769 1)2._0'21
| 36.8ervice Appeal No:. 76.9_2/'2021
37.Sérvice Appeal No. ?697?2021
38.Sérvi_ce App_éa_l No..'7__;698/2_.0_2_1 N
39.8ervice Apiaea] No. 7699/2021 |
© 40.Service Appedl _No.-7760/2021 o
In view. of common queSUOIlS of law and facts the abové capnoned
- appeals are bemg dlSpOSCd of by this order ; L kS
2. Precxsely stated’ the facts of the -case ar;st that the appcﬁants were. |

appmmed as. SSTS i 2012 who serve the department as regular emplcyee and "

obtain pay wh_lle sotte of them_--were promgted.__They-_}ycrf: dlre;_n:ted to progiu_ce
service . 'record but failéd-'- Aﬁer corﬁpletion_bf- Eodai -f()rmalitiés--_'t}-lei;
appomtment ~orders weré wrthdrawn vide order dated 04 04. 2019 Appe]lant_"-“‘ ;
- challenged or der dated 04. 04 2019 in servwe appedls Wthh was remlttcd back
to the departmem for the purpose of denovo enqulry by remstatmg the' -

appellams mto scrwce Respondents aﬂel conductmg denovo enqulry w1thout' '

providing opportumty of perso*lal ‘hearmg and cross ehammatlon agam

withdrew the appointment orders of the .appeila_nt_ from the date of

&appoihtment' “yide impugned order - dated 1"17(‘}6.2_02'1; . They'_ preferred . -

Ay TR T T S T T T
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~departmental appeals but the same were not responded 1o, hence, the present

service appeals.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the .

appellant as well as the learned District Attorney and perused the case file with
connected documents in detail.

4. Learned counsel for appellants submitted that the appointments were
made in accordance with law by following the prescribed procedurc which
cannot be held fake appointments. That notifications dated 04.04.2019 and
11.06.2021 are against law and facts. That the appellants were not treated in

accordance with law and they were not given an opportunity to defend

themselves as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1973. Learned counsel further argued that neithgxf regular

inquiry was conducted nor the appellants were served with show cause notices,

hence, they all were condemned unheard. That all the appellants being -

qualified, were properly appointed after due process of law and fulfillment of
all codal formalities but they were shown out of service with a singlé siroke of
pen without care and caution of its legal consequences which caused grave
miscarriage of justice. In order to substantiate his version, reliancé has been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010

PLD SC 483.

5. Conversely learned District Attorney appearing on behalf of

respondents, controverted the contentions of learned counsel for appellants by
contending that claim of the appellants regarding their appointment is baseless

and liable to be rejected as they never applied for the said post nor appeared in

T e ——

e O
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any interview, therefore, their appointment was declare;l fake & bogus and
have been disowned by the Department vide notifications dated 04.04.2019

and 11.06.2021. He submitted that they were treated as per law, rules and
policy and there is no question of violation of Article iO-A of the Constitution
of Islamic Republic of Pakistan 1973, hence stance of the appellants is baseless
and liable to be rejected and lastly, he submitted that those appellants who
claimed to Have been recqﬁllnended by the Khyber Pakhtunkhwa Public
Service Commission, failed to produce any proof of their recommendation by

Public Service Commission. Reliance was placed on 2005 SCMR 1814; 2005
SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

6.  Before dilating upon the main issue, it merits a mention here that total 40
connected cases are intended to be disposed. of through this single judgment.,

There are three categories of cases, category-l includes fives cases of those

employees who were appointed on contract basis and subsequently were

regularized in " service under the Khyber Pakhtunkhwa Employeeé'

(Regularization of Service) Act, 2009 and it ‘-was on 04.04.2019 when they
received notification vide which appointment record in respect c-)f _these
appellants was found bogus, thus, their appoiniment/adjustment notification
dated 11.02.2010 was disowned. Category-1I includes th:c>se employees. who
upon recommendation of D.S.C, were appointed as PTC, subsequently applied
for SSTs’ posts and were selected by the Khyber Pakhtunkhwa Public Service

Commission. It was on 04.04.2019 when they received notification vide which

- appointment record in respect of these appellants was found bogus, thus, their

appointment notification was disowned. Appellants of category-IIl are those,

W D e fTOE TS e e e — e

——— -
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~and the then Dlrect'or FATA MR Fazal,*Manan‘._ It is n_}qr_lti(_)ned _in;’the- inq_uiry” -'

: 9
them were promoted to the rank of S.S and it was on 04.04.2019 when they
received nbtiﬁcatioh vide which appointment record in respect’_. of these

appellants was found bogus, thus, their appointment/adjustment notification

was disowned.

7. Perusal of record reveals that it second round of litigation because earlier

appellants ﬁléd service appeals bearing No. 958/19 to 1-075/19, 1009/19,.
1018/19 10 1033/19, 1041/19 and 1111/19. All the above mentioncd appeals
were decided by this Tribunal vide order dated 20.10.2021 by setting aside the

impugned order and reinstating the appellants into service’with direction to the

depariment to conduct proper inquiry. Respondents after receipt of order of this

Tribunal constituted enquiry committee consisted upon Mr. Muhammad Salim

Khan, Principal GHSS NCMHS No. T Tank éhz;innai} '5f.1'riqui'r§ -fco]hiﬁi‘tte;ei:

and .'Mr.' Munawar- Gul, Pr mc;pal GHSS Tamab Farm Peshaw::u membcr

mquu'y uonumttee cammlttee mltlated its proceedmgs and summon appellant-._ S

report that njOsn of .th'e "'_ﬂppeua-lltsjrefused to’ avail oppértuﬁiry- o f-'pﬁfSOnaj

hearing -and cross 'ex_amine_ition on the plea that they wanted to -chailge;_ihe '

instant inquiry committee and they had also submitted Wl_‘_i_ttan application in

this regard to _thé _authofify ‘concern. Said -ap'p_li_cation' was annexed with

depai'tment__al appeal. When appellant had no trust upon the iliqui;_vy conimities’

members and they had submitted proper written application to-the authority

~ concern for change/replacement of inquiry commitiee and also provided copy

8

of said objectionfapplication to the inqu‘iry corﬁrﬁiftee then in our humblé 'view'

inquiry committee 1tse1f brought. matter to the natice of the1r hxghups and: thp x

the matter till pmper order by the authorlty for the sake p safc admmlstratmn

vy boXx BEEE
Kervice
P«.shawﬂ'

TG Hid) a8 AP T g ke o
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A of Justlce and fair trail but inquiry committee Gpt o proceed which show thenr |
"F interest. It is held that after remand for denovo inquiry by the Tribunal no
proper. inquiry was conducted by the respondent wherein p’rpﬁef chance of self '
- defense by providing opportuﬁﬁy of cross-éxamination_-'Lipog the-pgl_'épn who
deposed against them was provided to the appellax.zt.- So order of this Tribunal

was not complied with in its true letter and spirit. Appellant must be provided

with opportunity of personal hearing and cross examination for fulfilling

purpose of fair trial. ‘ B | %
8. Asasequel to above dl'SCU:SSiOIl; _W-e set a_sidé the -impugned qrdersh and i
remand case back to the 1espondem to conduct denovo i mqmry within-a pCl iod | ;‘
of sixty days by providing proper opportumty of self-defense and cross
exami_nation. Appellants are reinstated-into service for the purpose o_f denovo
inquiry, it ,_is_,-éxpected from Tespondents to appoint impartial llé.nest_ inQL.tir_.w,r- ;

committee to meet the ends of justice, however at the same time appél_l_m;té are

directed to associate and co-operate with inquiry cominittee without raising

any further objection for putting an end to further litigation. Costs shall follow k
the event. Consign.
9. Pronounced in open court in Peshawar and given under our hands and : E'

seal of the Tribunal on this H”_*.day of October, 2023,

(MUHAM 'L%AN} | (RASHIDA BANO)
Member (E)- - Member (I} ' [

*Kaleamullah

ATTES , Dt of Prae ke e _06-06 - 3%
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g -
P - VAKALATNAMA
( BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

4 xﬂ No__ /2027

i (A 405 (APPELLANT)

(PETITIONER)

. VERSUS
(RESPONDENT)
@) &M (DEFENDANT)

1/% L@%ﬁ 4%

Do /hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. ;

NN

Dated. / /202 - : WO

J

CLIENT

ACCEPTED

/
KHATTAK
EME COURT

NOOR MOHAM
ADVOCATE

WALEED ADNAN

UMAR FARO I\&OH MAND

¢ il
- ‘MAHMO AN

OFFICE: ' ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




