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1 10.06.2024 The implementation petition of Mr. Noor|

Muhammad submitted today by Mr. Noor Muhammad |" o

Khattak Advocate. It is fixed for implementation report

before Single Bench at Peshawar on 12.06.2024. Original

file be requisitioned. AAG has noted the next date.| *

Parcha peshi given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
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'Execution Petition No.é/ /557 /2024
In '
Appeal No. 764672021
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THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution Petition No. f{é‘i 12024
' . In
Appeal No. 7646/2021 RS e nkhtukbwa
Diary No_kg 3 9‘3
Noor Muhammad, SST (G) (BPS-16) Daceal.22 6o
GMS Inzar Patti, District Orakzai
................... veeseasersens PETITIONER
VERSUS

1. Government of. Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.

3. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort
Road, Peshawar Cantt.

............ sorennnennenes RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2}|dl OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE

TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON

THE SUBJECT FOR THE IMPLEMENTATION OF_THE
JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 7646/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

2-  That the appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

"8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
inquiry, it is expected from respondents to appoint
impartial honest inquiry committee to meet the ends of
Jjustice, however, at the same time appellants are




"

N - directed to associate and co-operate with inquiry

Y- | committee without raising any further objection for

' putting an end to further litigation. Costs shall follow
the event. Consign”. Copy of the consolidated judgment

- dated 12/10/2023 is attached as annexure....... cerereennsnnrnnras A

3- That after obtalmng copy of the ]udgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
aS ANNEXUIC.uiasrarsannanss sesssssaensemssanennannnaananes sesrersararensnns B

4- That petitioner having no other remedy but to file thIS
|mplementat|0n petition.

It is therefore, most humbly prayed that on acceptance of

the instant execution petition the respondents may kindly be

| directed to implement the Judgment dated 12/10/2023 passed

. in Appeal No. 7646/2021 in letter and spirit. Any other remedy
~ which this august Tribunal deems fit that may also be awarded

in favor of the petitioner. //7-
A X

Petitioner
Noor Muhammad

THROUGH: | -
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Noor Muhammad (The appellant) do hereby solemnly affirm
that the contents of this Execution Petition are true and correct to the

best of my knowledge and belief and nothing has been conecealed
from this Honorable Court. |
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APPEAL NO._Thlh 72021
M. Noor Muhammad, SST () (BPS-16)
GMS Inzar Patti, District Orakzi,

BEFORE THE KHYBER PAKHTUNKHW

!llillllllllil.lllll'lll
. N . ‘e

ulnnl'uunnun'-nnn‘nllu-ulinnnuu . APPELLANT
VERSUS

y ERSE Department, . Khyber - Pakhtunkhwa,

. Peshawar. ' oo ' Y

2-The Director

- Peshawar. . .

.3- The Chairman Khyber Pakhtunkhwa Public Servic
- Fort Road, Peshawar. .

ERSE Department,'_ Khyber | Pakhtunkhwa,
e Commission,

...... i, RESPONDENTS

. SERVICE APPEAL UNDER. SECTION-4 OF THE SERVICE
. " TRIBUNAL ACT, 1974 AGAINST THE IMPUGNEQ
-~ NOTIFICATION Db W ‘

- WITHDRAWAL

, ATED__ 4.4.3019
REGARDING APPOINTMENT OF THE '
S.5.T (G) (BPS HAS BEEN REST

- remedy which

: _ ‘ may
~also beawarded infav.ou-'r,oftheappellant. o
. RSHEWETH;, = e q>
ON FACTS: O |

1- That‘durin_

A .".‘ -2~
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:“BEF ORE THE KHYBER PA]\HTUNKHWA SERVICE T RIBUNAL PESHAWAR

(,‘.-—

_ Senflce A_ppeal_ N_o. 7623/2{)21

'BEFORE: MRS. RASHIDA BANO -~ © ... . MEMBER (J)
- MR. MUHAMMAD AKBAR KHAN ... MEMBER (E) _

'Mr. Shakir Ullah, Ex SST (Gen) (®Ps- Ié),GHS Rahat Kor (Ahmz\{-fl) Dlstlm ,

Mohmand. - _ _ - _— (Appellam)
VERSU?

Government of Khyber Pakhtunkhwa thmugh Secretary E]ementary &

Secondary Education, Clvﬂ Secretariat Peshawar -

2 Director -Elementary & Secondary }:,ducatmn Department _K_Hy,be‘r .

Pakhrunkhwa Peshawar.

3. Cha;rman Khyber Pakhtunkhwa Public Servwe Commlsswn, Fort Road

9

Peshawar Cantt.

'(Res'pondeats_)' | |
Mr Noor Muhanunad Lhattak FR L _.I S
“Advocate o 3 ST For--APPél-l_Bf_lﬁs |
Mr Muhammad Jan o e e
- District Attorney _ _..'_;'{ . " For Responderits -~
Date of Institution.................i+...21.10.2021
- Date ofHearmg.........-- ................ 12 10.2023

Date of Declsmn. eeeereeas . ....... 12 10.2023

~-JUD GMENT

RASHIDA BANO MEMBER {J): Thls ;udgment 15 mtended to dlSpObe
of 40 connected service appeals which are:. o o
1. Servme Appeal No. 7544/2021
2 Ser\qce Appeal No. 76"‘4/2021
3. Serw_ce A_ppeal No. ?625/3021' L .,

4, Serviqe Appeal No. 7626/2021




P
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5: Service Appeal No.
6. Service Appeal No.

7. _Service Appeal No.

"9. Séﬁice xﬂ'&ppe;j.Np;'
10.Service Appeal No.
‘l 1 ,Séf;fice Appeal -Nb.
‘ .12.Sér§ice Appeal No
13.Service Appeal No.
| 1§.Servic_e Aﬁﬁéal No.
i:?:.Servicc Appeal ﬁo.
- '16 Service -Apjaeai No:
17 Servwe Appeal No
‘}-18 Serwce Appea] No

19 Serwce Appea! No.

90 Serwce Appeal No

2 1 Serwce Appeal No.

92, Serwce Appeal No.

23:§e‘rwce Appeal_No

- 2‘4.S_ervjcé Appeal No..

2‘5".Scrvice_ Appéal;Nd.
.27.Service Appeal No.

29.Service Appeal No.

2

7627/2021
7628_/2021

7629/2021

8. Service Appéal No. 763.6]2,0é1 '
763112021
7641/2021
7642/2021
7643/2021
7644/2021
764512021

7646/2021

7649/'7 021

765]/702]. ;_". AT AT A

7652/.2021

7653/2021 o

7634/7071'.

7655/2021

7656/’)0?1 .

7657/2021 . °

7658/2021.

26.Service Appeal No. 7678/2021

7679/2021 -

28:Service Appeal No. 7680/2021

7681/202 1
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30.Service Appeai No. _76'8'.2-/2'021. R 6»-
31.8ervice Appeal No. 7683/2021 -
32.Service Appeal No. 7688/2021
33 Service Appeal No. 7689/2021
34.Service Appeal No. 7690/2021
35.Service Appeal No. 7691;)2_021 |
© 36.Service Appeal No. 7602/2021
: 37.Sérvice Appeal No. .’)’69?7202-1
38.Service Appeal No. '7_693/20__21
39.Service Appeal No. 7699/2021 -

- 40.Service Appedl No. 7700/2021

_ In view. of common questlons Of law ancl facts the above captmned e

appeals are bemg dlsposed of by thIS order

ty

appomted as SSTs bl 2017 who serve the department as. regular employee and

obtain pay_-wh_ﬂe some of them_- were pro,moted. They-jwerf; directed to proglg_se

service record but failed.- Aﬁef' comple’tion'-of- éodai formalities; . their
appomtment ordurs were \V}thdrawn vide. order clated 04 04 2019. Appellant o

- challenged order dated 04. 04 2019 inservice appeals Wthh was 1en11tted back‘

to. the -department' for ,the pu;pose of _deno_vo enquiry by ;emstatmg .the

‘appellants into se_r_vii:e-. Respondents after coqducting' denovo‘l enquiry withbq_t

providing - opportunity of personal hearing and cross- examination again

withdrew the appointment orders of the appellant from. the date of .

@:ppoimmem ‘vide impugned order dated 11.062021.- They preferred.’

2, Prec1ser stated” the facts Gf the case a.re that the appeliams were
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«, departmental appeals but the same were not responded to, hence, the present

service appeals.

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file with

connected documents in detail.

4. Learned counsel for appellants submitted that the appointments were

made in accordance with law by following the prescribed procedurc which

cannot be held fake appointments. That notifications dated 04.04.2019 and
11.06.2021 are against law and facts. That the appellants were not treated in

accordance with law and they were not given an opportunity to defend

themselves as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1_973.- Learned counsel further argued that neitaer regular

inquiry was conducted nor the appellants were served with show cause notices,

hence, they all were condemned unheard. That all the appellants being -

qualified, werc properly appointed afier due process of law and fulfillment of
all codal formalities but they were shown out of service with a single stroke of

pen without care and caution of its legal consequences which caused grave

miscarriage of justice. In order to substantiate his version, reliance has been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010

PLD SC 483.

5. Conversely leamed Disuict Attorney appearing on behalf of

respondents, controverted the contentions of learned counsel for appellants by
contending that claim of the appellants regarding their appointment is baseless

and Liable to be rejected as they never applied for the said post nor appeared in
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any 'iﬁt'er\lziéw,. therefore, their aiapoi;ltﬂmént_' cvac d_.ecl.are'q'.' fake & bogus.and |
have been disowned by the Department vide notiﬁcations' dated 04.04.2019
and 11.06. 2021 Hc submltted that they were trcated as. per law rules and
pohcy and there is no qucstlon of wclanon of Artlcle IO A of the Constltutmn -
of Islamlc Repubhc of Pahstan 1973 hence stance of the appellants 1S basclcss N

and liable to be rcjected and lastly, he submltted that thce.e appellants. whc |
claimed to- have been rccommcndcd by the hhyber Pakhtunkhwa Pubhc
Service Comtmsswn faxled to produce any pr oof of thexr/recommcndatlcn by
Public Serwcc Commlssmn Rehance was piaced on 2005 SCMR ]814, 2005 _

SCMR 1040 2009 SCMR 1492 and 2012 SCMR 673.

6. Before dilating upon the main issue, it merits a mention here that total 40

connectccl cascs are. mtcndcd to.be. dlsposed of through thls smgle judgmem

Thcre arc three categones of cases category~l mcludes ﬁves cases of thosc BRI
employees who were appcmted on contrac1 ba::lS and subsequently were

regularl?ed m servlc'e undm the Rhybcr Pakhtunkhwa bmployees | L

(Regularizatzon of Serwce) Act,’ 7009 and it was on 04 04 2019. whcn the}

received nonﬁcatlon vide w]uch appomtment 1ecord m 1cspect cf 1hcs::

'appellants was found bogus thus thexr appomunent/adjustment notification . -

dated 11.02 2010 was disowned Catcgory-ll mcludes those emp]oyces who
upon reccmmendanon of D.S. C ‘were appmnted as PTC subsequently apphed |
for SSTs posts and were selected by the Khyber Pakhtunkhwa Pubhc Scrvmc :
Commlssmn. It was on 04.04.2019 wlhien they rc_celved_ nctl_ﬁcanon v1de wlnch

appointment record in respect of these appellants was found bogus, thus, their

éppointment notification was disowned. -Appellfa:nts of catcgcry—III'_are those,
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- them were promoted to the rank of 8.8 and it was on 04.04.2019 when they
rucewed notification wde wluoh appomtment record in respect of these

appellants was found bogus,” thus, their appomtment/ad_]ustment notification

was dlsowned.

7. = Pc;;rtllsal of recofd reveéls that it -seéoﬁa rbund of liti'ga'tion' Because e'arlier
appellants filed service appeals bearing No. 958/19 to 1075/19, 10;19/19,
1018/19 to 1033/19, 1041/19 ‘:i_nd' 1111/19. All the éEo'ie mentioned appeals |
were decided by this Tribunal vide order dat_e:d'2_0.10.2,(_)21 _by setting aside the |

impugned order and reinstating the-appellants into service with direction to the

department to 'coriduct proper inquiry. Respondents .aﬁ‘.er receipt of order of this
Tnbunal constituted enqmry commlttee consisted upon Mr. Muhammad Salim
Khan, Pr 1nc1pal GHSS NCI\'IHS No T Tank Cha:rman of Inqwry Commxttee':
and Mr. Munawar Gul; Pr mcxpal GH:)S Tamab Farm Peshawcu membor --
mqumy c-:onumttee commzttee mmated its pmceedmg-s-and SUMimncn a)pel}ant-'
~and the thm Director FATA MR Fazal Manan it is mentloned in-the i mqulry

/

report that most of _the -appellants r_e_fuse_d_ to avail oppqr_tumty of :p‘c;:rson_al -

hearing -and cross examination on the plea that th_e_y'wanted to -change the ™

instant inquiry committee and 'théy_-_had also submitted writien application in

this regard to the authotity. concern. Said application’ was annexed with

| deparm?enta.l_. appeal-..-Wf-len appellant had no frus_t- upon the iﬁcjuizy committee
members and they .h_ad submitted proper xfi‘itt_gﬂ application to the aﬁt_hqritjr .

| conv;erﬁ -_for challlg'e/-réplace.ment of inql.l-iry-cémn;,ittee and also pr;)vicl.ed Copy | _
of said objectioh/appligation to the inquiry commi_ft@g,_ then in our hﬁmblg vi_ex__v
inquiry committee itself brought matter to the no_t_i_ce of their h'igh.ups and stop

@ty the matter till proper order by the authority for the sake of safe administration
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” -
VAKALATNAMA

.
-
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. |
E ‘ilﬂ  No /2027
- (APPELLANT)
Nog Y M%/Lqmmﬂ//( | (PLAINTIFF)
( (PETITIONER)
| VERSUS
| . | - (RESPONDENT)
& oocé]f f - | (DEFENDANT)

D
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all

Dated. [ /202
ACCEPTED \
'NOOR MOHAMMAD’KHATTAK
ADVOCATE SUPREME COURT
" WALEED ADN
UMAR FARODOQ MOHMAND
& - /)7&
MAHMOOD JAN

OFFICE: ' ADVOCATES
Flat No. (TF) 291-292 3" Floor, : ' _
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)



