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Implementation Petition No. 469/2024
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proceedings
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10.06.2024 The implementation petition of Mr. Muhammad:

Farooq submitted today by Mr. Noor Muhammad:;-.
Khattak Advocate. It is fixed for implementation repor:t':;_
before Single Bench at Peshawar on 12.06.2024. Originaif .
file be requ151t|oned AAG has noted the next date. |
Parcha peshl given to counsel for the petitioner.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Execution Petition No. 2’/”? /2024
In _
Appeal No. 7653/2021 Sentlrokhiukhwa
Diar, No. E 333%
Muhammad Faroog, SST (G) (BPS-16) buiva L0z & 2o B
GMS Alingar, District Mohmand .
....................... eeesensss PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, Peshawar.

2. Director Elementary & Secondary Education, Peshawar.
3. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort

Road, Peshawar Cantt.
...................... »»«es RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.

R/SHEWETH:

1-

That the petitioner filed service appeal bearing No. 7653/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

That the appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

'8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
‘defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
inquiry, it is expected from respondents to appoint
impartial honest inquiry committee to meet the ends of
Justice, however, at the same time appellants are




pie
,

‘directed to associate and co-operate with inquiry
committee without raising any further objection for
putting an end to further litigation. Costs shall follow

the event. Consign”. Copy of the consolidated judgment
dated 12/ 10/2023 is attached as aNNeXUrC..svureressnsssnsrnrasansns A

3- That after obtalnlng copy of the judgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ departments failed to do so, which is the -
violation of the judgment supra Copy of appln:atlor1 is attached

a5 aNNEXUre.avesesusasssansss CreraseeressasninaravasnsnsnnsnsnrransencansasaD

l

. 4- That petlttoner having no other remedy but to file th|s

implementation petition.

- It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7653/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded
in favor of the petitioner. Z

P tloner '
Mu_hammad Farooq

-THROUGH: -
NOOR MOHAMMAD KHATTAK
ADVOCATE SYPREME COURT

“*  AFFIDAVIT
I, Muhammad Farooq (The appellant) do hereby solemnly

“affirm that the contents of this Execution Petition are true and correct

to the best of my knowledge and belief and nothing has been
concealed from this Honorable Court.
LL»&,

EPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERV
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P

- GMS .'I,ingar,.Disltrict Mohman
. _.‘..:.‘.i’..u.-.._.'-..:...'..'. ..........
 1-The Secretary EaSE
Peshawar,
" 2-The . Director E&SE
Peshawar,

3- The Chairman Khyber p
Fort Road, Peshawar.

llllllllllllllllllllllllllll ’

ESHAWAR -~

APPEALNO._7AS'3 /2021

Mr..Myhammad'Farooq, SST '(G),(BP8516_)_, -

ICE TRIB‘BWKF“@;—;\:\ |
, X
s K’“Q“a

T/ ff . ,
AR

d - v T . ‘ . __ A TEAVEY &
..................... wwiisseisnss APPELLANT

VERSUS

Department, - Khyber Pakhtunkhwa,
Department, “Khyber Pakhtunkhwa,
akhtunkhwa Public Service Commission,

et RESPONDENTS

NOTIFICATION DATED 11.6.20231

NOTIFICATION:

"WITHDRAWAL

-2 VOGNED
WHEREBY THE

DATED __ 4,4.2019
- REGARDING_APPOINTMENT OF THE.
S=RARDING _APPOINTMEN'

ACTION TAKEN ON T

| HE_DEPARTMENTAL APPEAL OF
APPELLANT WITHIN |

-+, APPELLANT WITHIN THE STATUTORY PERIOD OF
-7 NINETY DAYS. S '
PRAYER |

ON FACTS:

1-

B A

.

> =T
Khvber P {u v
Scrviceﬁ bunai
T Peshitwar

' Tequisite
for the said - post. an resultantly
KP public Service Commission. Copies

onials are

......... T e, AR,
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 Service Appeal-No ’7623/2021 -

 BEFORE: MRS. RASHIDA BANO - MEMBER(J) e
MR. MUHAMMAD AKBAR KHAN ... MEMBER*(E e

Mr. Shalﬂr Ullah, Ex- SST (Gen) (BPS 16),GHS Rahat Kor (Alunzm), Dlsmct
Mohmand. - . , S (Appellant)

- VERSUS |

1. Govemment of Khyber PaLhtunkhwa thmugl} Secretary Elementary &
Seeondary Education, ClVIl Secretariat Peshawar - B
. Director Elementary & Secondary Education Department KHSf_ber
Pakhtunkhwa Peshawar. \ IR ‘ _. .
3. Chairman Khyber Pakhtankhwa Public Service Commlsswn, Fort Road o

Peshawar Cantt.

(Responde_nts:)'

;‘Mr Noor Muhammad Khattak L T ;..
Advocate - “w.” oo For Appellant. =~
M‘;_Muha?nliiadjah ' , : e e e T T T
District Attorney - .t .- " For Respondents- - -

_ o oy
Date oflnstltutlon..._ ....... 21 10 2021
- Date of Hearing.........oc......oivven i ..12.10.2023
| Date of Deelsmn .............. ....... 12 10.2023

JUDGMENT

RASHIDA BANO MEMBER (X); This Judgment IS mtended to dlSpObe

of 40 co_nnected service app_ea]s which are: -

jra—y

. Service Appéal No. 7544/2021

5 N

Service Appeal No. 7624/2021 -

W)

. Service Appeal No. 7625/2021

4 _Servie'e Appeal No. 7626/2021




5. Service Appeal No.
6. Service Appeal No.
7. Service Appeal No.
8. Service Appeal No.
9. Service Appeal No.
10.Service Appeal No.
11.Service Appeal No.
12.Service Appeal No.
13.Service Appeal No.
14.Service Appeal No.
15.Service Appeal No.
16.8ervice Appeal No.
17.Service Appeal No.
lS.Serviée Appeal No.
19.Service Appeal No.
20.Service Appeal No.
21.Service Appeal No.
22.Service Appeal .No.
23.Service Appeal No.
24.Service Appeal No.
25.Service Appeal No.
26.Service Appeal No.
27.Service Appeal No.
28.Service Appeal No.

29.Service Appeal No.

2

7627/2021
7628/2021
7629/2021
7630/2021

7631/2021

7641/2021

7642/2021
7643/2021
7644/2021
7645/2021
7646/2021
7649/2021
7650/2021
7651/2021
7652/2021
7653/2021
7654/2021
7655/2021
7656/2021
7657/2021
7658/2021
7678/2021
7679/2021
7680/2021

7681/2021
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30 Service }.\ppeai.No.. 75’32/2021 P »6 ""

; 31.IS_ervice Aﬁpcal' No. .7683/_20_2'1_ |
32.Service Appeal No. :}688/2021-

_ 33.S§wice_ Appeal No. 7689/2021
34 Service Appeal No. 7690/2021
35 Service Appeal No, 7691/2021

* 36.Service Appeal No. 7692/2021

_37.s_érvice Appeal No. 7697/2021

38.Service Appeal No. 7698/2021
39 Service Appeal No. 769912021

 40.Service Apped] No. 770012021

In view- oI common - quesuons of law: and facts the above captloned S
appeal§ are bemg d!SpOSCd ot by thls order . L B
2. Precmely stated the facts of the c.:zse ar;i. Ihdt the.appellants were.
appoir-ated as SSTs 1 m 201? wh{) .serve the’ depa.rtment as regular employeé and Tl
obtain pay whzle some of rhem were ;;romoted They were dlrected to produc:p -

ser\nce-.-recard but taﬂed- A'ﬁer-- completlon of : codal -fonnahtles thelr '

appomtment orders were Wlthdrawn vide .order. clated 04. 04 2019. Appellant
challenged order dated 04 04 2019 1n service. appeals -Wthh was remltted baci\_' '
to -the de;aa_rtment for _the purpose of _gienf_a_'x_{o en_qulry __ by ljemstatm_g the
'appéllants into service. Respof_;dents after -'co@dﬁcfing_’ d@novoi enqufrs; w1th0ut :

providing opportunity of personal hearing and cross- examination again -

withdrew the appointment ordei's of the app_ella__ﬁt from. the date of
@;jappoimment vide impugned order dated 11.06.2021.- They'_ preferred.
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departmental appeals but the same were not responded to, hence, the present

service appeals. .

3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file with
connected documents in detail.

4, Learned counsel for appellants submitted that the appointments were

made in accordance with law by following the prescribed procedure which

cannot be held fake appointments. That notifications dated 04.04.2019 and
11.06.2021 are against law and facts. That the appeilants were not treated in
accordance with law and they were noi given an opportunity to defend

themselves as enshrined in Article 10-A of the Constitution of Islamic

Republic of Pakistan 1973. Learned counsel further argued that neither regular |

inquiry was conducted nor the appellants were served with show cause notices, -

hence, they all were condemned unheard. That all the appellants being
qualified, were properly appointed afier due process of law and fulfillment of
all codal formalities but they were shown out of service with a single stroke of
pen without care and caution of its legal consequences which caused grave
miscarriage of justice. In order to substantiate his version, reliance has been
placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010
PLD SC 483.

5. Conversely learned District Attomey appearing on behalf of
respondents, controverted the contentions of leamed counsel for appellants by
contending that claim of the appellants regarding thgir apgaointm_em is baseless

and liable to be rejected as they never applied for the said post nor appeared in

Ty 27
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any interview the'réfore their ai)pointmen_t 'waé decla'réd”fake & bdgus' and

have been disowned by the Dppartment wde nonf‘ cations dated 04.04.2019 .

and . l] 06 2{)21 I—Ie submltted that they were trcated as per law, rules and

policy and there is no ques_non of_vwlamon qf -Artlcle 10-135 of the Constltutl.on
of Islaniic i{epublic ofPékistﬁﬁ 19‘73 heﬁce -stan_cle -of thé appellants is baSeless’
and hable to be rejected and las-tly,. he Submmed that those appeliants who
claimed to have been recommended by the hhyber Pakhtunkhwa Public .
Service Comm:sswn failed to p1 oduce any proof of thelr recommendatmn by
Pubhc Sewwe Commlssmn Rehance was placed on 2005 SCMR ]814, 2005

SCMR 1040, 2009 SCMR 1492 and 2012 SCMR 673

6. Before dila‘ting upoil the main issue’ it merits a _mention-here_ that total 40

' .connected cases are mtended to be dlsposed of thmugh thxs mngle Judgment S

Thele are thxee categoues of cases categoryl 1ncludcs ﬁves cases of those_'__""- :
ell‘;lp__jQy_ﬂSS_ ,‘-'";19 : were_ __appomt_qd -__c_m :_.c_:ontrg;:_t_ 'ba.s.ls_ _.a:nd_ sub_s_equer_ltly- w_ere_- LT
regularizéd -in_-_ sérv_iée unci_e'f'- the _Kh_ybei" %Pélkhturﬂchwa Eﬁ'lplc')yée; o
(Regulzﬁ'iza.t.ion of Sérvi’ce’) Act,’ 009 aﬂd it was on 04 04 2019. when they
recelved notlﬁcatlon Vlde Wthh appomtment record m respect of thc.se'_'
appellants Was found bogus thus their appomtment/édjustment ﬂotif catmn :

dated 11 Oé 2010 was’ dlSOWned Category-ll mc:ludes thése employecs wha

upon recommendanon of D.S.C, were appomled as PTC subsequently applled '

for SSTS posts and were seiected by the Khyber Pakhtunkhwa Publiu Ser\nce _ R

Commlssmn. It was on 04.04.2019 when they re_c_elved nouﬁca_t}on .vzde whlch_
appointment record in réspec:t_ of these appellants was found bogus, thus, their
appointment not.ification was diSOWned. Apipelléﬁts of catég:dryiﬂl'are' those,

who were appoxnted as. S3Ts on the recommendatlons of KPPS ' an.d two Qf

Ryt A al
hsel‘v“" lt’(b
!Imu”““ﬂr




them were promoted to the rank of 8. S and it was on 04.04.2019 when they

ucelvcd nonﬁcatwn wde WhICh appomtment record in reSpect of these

appellants was found bogus,' thus, thexr. appointment/adjustment notification

- : was disowned.

7. Pé.rusalj of Ir'ec.or.d reveéis that it SICZC-JOHd fQund 6f litigation because eérli_er
appellants ﬁ'l';-_:d sef_vice app'éais bearing No. 958/ 19 to 1(575_/19, '.10_09/‘ 19,
1018/19 to 1033/19, 1041/19 and 111 1/19 All th.e above mentioned appeéls |
were demded by thlS Tribunal v1de order dated 20. 10 7021 by settmg 351de the
xmpug,ned order and remstaunfr the- dppeﬂants mto service W1th dlI‘BCthﬂ to the -

department to conduct proper mqulr_y. Respondents after recelpt of order of this

Tnbunal constituted enquzry commntee conswted upon Mr. Muhammad Salim

: Khan P1mc1pal GHSS NCMHS No 1 Tank Chamnan of Inqmry Commlttee._

mquny committee commzttee mltlated its pwceedmgs and summon appeliantﬂ'_s S
~and the thm Dlrector FATA MR Fazal Manan Tt i is menuoned in.the i mqmry )
report that most ot the’ appellants refused to avall opportumty of. personal a

heanng_*--'an_d cross examination on_'the plea .that the_y ‘wanted to change he.

instant inquiry. committee and they had also’ submitted written application in

this regard to the authority concern. Said -application was annexed with

| deparnﬁent_al_ appeal. ‘When appellant had n;_j tust upon the iﬁqui;‘j committéé'_' S

members and they h_ad-'subm'itted proper written ap;?lié_aﬁoﬁ to-the authority

* concern for change/replacement of inquiry committee and also provided copy

of said objectioh/applir_:ation_ to the inquiry committee, then in our hum'bl_c_:___'v_i’gw )

inquiry committee itself brought matter to the notice of their highups and _stop'

_ @U the matter till proper order by the aul;honty for the sake of safe adm1mstrat10n

. and Mr Munawar .Gul, Prmc:pa] GHSS Tamab F ann PeshaWdl membcr

T FN T TR [ T YA TR T 2y A e v e v
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of Justlce and fair trail but i mqmry comnnttee opt to proceed Wthh show their

interest. It is held that afier remand for denovo inquiry by the Tribunal no

- proper inquiry was conducted by the respondent wherein proper chance of self

defense by providing opportuﬁ@ty of cross é’kamination_.. upon 'the-p_ers'on who
deposed against them was provided to the appellant.- So o_r_der of this Tribunal
wé.s_ not complied with in -its .tfue letter .and Spirit. Appellant must be provided
wi_fh opportunity of personal hearing and cross examination for fulfilling

purpose of fair trial.

8.  As asequel to above discussion, we set aside the impﬁgned orders and

remand case back to the respondent to conduct denovo inquify within a period

of six.t}.f-' dfiys, by providing proper opportunity of self-defense and cross

examination. Appellants are reinstated into service for the pulpc}se of denovo

1nqu1ry, it is expected from respondents to appomt xmpar‘tlal honest 111qu1ry
commltteo to meet the ends of justice, however al the same time appellanrs are.
d1rected 10 associate and co-operate with inquiry colm'nittee withou’c raising

o _ /
any further objection for putting an end to further litigation. Costs shall follow

the event. Consign.

9. Pronounced in oper court in Peshawar and gz'ven'under our hands and

seal of the Tribunal on this 12” day of October, 2023

. - lzé/
(MUHAMM% LK%AN} {RASH¥JA BANO)

Member (E) .~ Member (J)
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& -VAKALATNAMA" s
- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR. ~

2 fo No____ /202 ‘1;; -

-
-
-
oS
_ - - -
-

- ' (APPELLANT)”
My L““‘W@Q Favoo?y . (PLAINTIFF) *

“;}k‘“.-_:;":;ii . ‘_’_ ..- o
O R '. Y

| (PETITIONER) -
o VERSUS b R
| (RESPONDENT) © 7%
e " cldbu% - *w. - - (DEFENDANT).- T

. - ¢ - : .

/W M fMW - S

. Dq’ hereby appomt and constitute Noor Mohammad Khattak
“&w:. Advocate Supreme Court to appear, plead, act; compromise,. =~

*
‘?; $ e . 4 h9e o A o
"“t?% :.;%1:‘% ¥ A " 'I‘f _' "‘:’ ) ' o A ‘_. {r REg ¥ F, “ . N
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e withdraw or refer to arbitration for mefus as my/our - %% !
| Counsel/Advocate in the above noted matter, without any.liability . “?
for his default and with the authority to engage/appoint any other , %+A™
Advocate Counsel on ‘my/our cost. I/we authorize the said ~“='¢:
-Advocate to deposit, withdraw and receive on my/our behalf all = - & :
sums and amounts payable or deposited on my/our.account in the: | ;52%]

above noted matter. :C "“e/ -~

 Dated___/___jo02 .\@/‘t)-‘r';g/“ Wﬂs N

) /0 Oﬁ’a

ADVOCATE SUPRE OURT'_ R

WALEED AD AN

~UMAR | OOQ MOHMAND

MEH OD JAN

OFEICE; ADVOCATES
Flat No. (TF) 291-292 3 Floor,

Deans Trade Centre, Peshawar Cantt. »

(0311-9314232) v




