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Implementation Petition No. 498/2024
Date of order Crder or other proceedings with signature of judge o
proceedings
2 3
10.06.2024 The implementation petition of Mst. Seema |

submitted today by Mr. Noor Muhammad Khattak |:

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on 12.06:2024. Original file be |

requisitioned. AAG has noted the next date. Parcha peshi

given to counsel for the petitioner.

By the order
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y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

[ PESHAWAR
Execution Petition No. ({C%B_ /2024
In .
Appeal No. 7654/2021 Ko PRI
: Xy
Dinky 'N'tn-ﬁ—}—a"' aLf
Mst: Seema, SST (G) (BPS-16) e lo-06007
Ggms Nahagi Shahid -Abad, District Mohmand

.......................... v« PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat, Peshawar.
| 2. Director Elementary & Secondary Education, Peshawar.
| 3. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort
Road, Peshawar Cantt.

........................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE

JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.
R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 7654/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

| 2- That the appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

"8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
inquiry, it is expected from respondents to appoint
impartial honest inquiry committee to meet the ends of
justice, however, at the same time appellants are
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directed to associate and co-operate with inquiry
~committee without raising any further objection for
putting an end to further litigation. Costs shall follow

the event. Consign”. Copy of the consolidated Judgrnent
dated 12/10/2023 is attached.as annNeXure...cuesssesenssaes veerere A

3- That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents. for
implementation of his grievance coupled with an application,

_but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
AS ANNEXUNCaurarsnenssarssissssnnsnssannsnna e ——— B

4-  That petltloner having no other remedy but to file this -
implementation petltlon

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7654/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded
in favor of the petitioner.

stitioner
'st: Seema

THROUGH:
NOOR MOHAMMA KHATI'AK
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Mst: Seema (The appellant) do hereby solemnly affirm that
the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothing has bee cealed

fr0m¢h|svHenorable Court.

W
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PONENT



e e Lmmin o 44 a3 Ay T
- . :

{
- _ »
e .
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~ Miss. Seema, SST (G) (BPS-16),- |
.+ GGMS Nabhagi Shahid Abad, District Mohmand

PESHAWAR - il
APPEALNO. 7654 j2021

R ;!“"'i“." lllllllllll 142U DNSAGVERGPIDDIN yIBsIES _'i lllllllll vou APPELE:\A‘;I:IT'#‘:

VERSUS

o 1 The Secretary E&SE Department, Khyber “Pakhtunkhwa,
Peshawar, - T

2- The - Director -_E&SE Department, : Khyber Pakhtunkhwa;
- Peshawar. I ' '

3- The Chairman Khyber Pa_kh.tunk'hwa PUinc-_Seryice Comimission,

“Fort Road, Peshawar, N . , :
oo i e RESPONDENTS

' SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

 NOTIFICATION DATED -11.6.2021 WHEREBY THE

WITHDRAWAL NOTIFICAT_I_C_)N‘_ - DATED 5.4,2019
. REGARDING APPOINTMENT OF THE APPELLANT AS

S.5.T (G) (BPS-16) HAS BEEN RESTORED IN UTTER'

. VIOLATION OF LAW AND RULES AND AGAINST NO.

. PRAYER:.
T Th

. RSHEWETH:
ON FACTS:

, .

| That during -service the Khyber Pakﬁtunkhm}a Publ

. of -the advertisement and Educ

ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

"APPELLANT - WITHIN THE STATUTORY. PERIOD OF

NINETY DAYS.

hat ori acceptance of “this _a'p-peal' the impugned
Notification dated 5.4.2019 and 11.6.2021 may Kindly
-be set aside and the appellant may Kindly be re-

~ instated into service with all back benefits. Any other

remedy which this august Tribunal deems fit that may
also be awarded in favour of the appeliant.

4 ; ..:‘_\r__

. PB

. ic
Commission advertised various posts including the post of

S5T (G) (BPS-16) the appellant’ having the requisite
qualification applied for the said post and " resultantly -
recommended by the KP public Service Commission. Copies

_ ational - testimonials are
-attached as annexure ......uvviienn,s LS aoee A& B.

'Qr;:-,-h :3;7 i é /’W)
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BEF ORE THE KH YBER PA]\HTUNKHWA SERV[CE T RIBUN AL PESHAWAR

f I _Semce Appeal No. 762372021

BEIFORE: MRS. RASHIDA BANO .
MR. MUHAMMAD AKBAR KHAN ...

A - '
Mohmand _ "?@Epfyéf_lg &,

N e T
VFRSU‘S
. Government of K.hyber Pakhtunkhwa through Secretary Elementary &
Secondary Education, Civil Secretariat Peshawar .
* 2. Director Elementary & Secondary Education Department Kliyber .

Pakhtunkhwa Peshawar. _ o _
3. Chairman Khyber Pakhtunkhwa Public Servzce Commission, Fort Road

Peshawar Cantt..

(Respondents)
M. Num Muhammad Khattak I Tt
""Advocate - } ..” 7. For Appellant. .
: Mr.' Mi.ihamm'_adl_an - s T U
District Attorney . . -7 ForRespondents - . -
Date of Institution. ........ ;..’.....—....21 10.2021
- Date of Hearing................. eeeaii ,12.10.2023.
~ Date of _Decismn ........... e 12 10.2023

w

RASHIDA BANO MEMB ER (J: ‘This Judgment 1s mtended to dlspose

of 40 connected service appeals which are: -

1. Servwe Appeal No. 7544/2021

3. Servwe-Appeal No. 7625/2021-

4. Service Appeal No. 7626/2021

2 Semce Appeal No. 7624/2021




_ 5 Se_lfv_i‘ce Appeai N;::.
6. Service Appeal No.
7. S;.ervice Appeal No.
8. I"S_e_rvice ﬁjﬁpeeﬂ No.
9. Service {\pp-e-éi No
lO.Ser\;filce- Appeal No.
11 ._Slé.l."vice Appeal No.
l?..Sérvice Appeal No.
13.Service Appeal No.

14.Service Appeal No.

15_.Sérvic_é Appeal No

1.6.Service.-App__e_al No

© 19.Service Appeal No.

21 ;-Ser_vice Appeal No.
| 2_2.3érv_i_c§ Appeal _Nd.
?.SSerwce 'Ap}')ea_ll__lNo.
24f.S_§rvice ;‘\ppe'al No.
‘ 2,5:. Sc';_xjvice_ __Ap]éeal -‘N;:)‘.
26. Séf'vice‘ Appeal No.
_ 27.S_er_vice Appea_a'l' No.
" 28.Servicé ApI:Je%l:No.

' 29.Service Appéal No.

- 2 . .I

76._27/20;1"
7628/202]
7629/2021
263,61‘2_051 -
7631/2021
7641/2021 -
7642/2021
76'43/262_1_

_:7644/2021 .

7645/2021

. 7646/2021
7649/2021
. 17.8ervice Appeal No. 7650/2021- - <L

18.Service Appeal No. -765!}2021- -

765212021

20.Service Appeal No, 7653/2021. ©* .

7654/2021
7655/2021 "

7656/2021

7657/2021 -

7658/2021. - - -

7678/2021

7679/2021 -

76802021 - -

7681/2021

b S ok T N T o T TN MW Mty gt A g re = vu

i i

st 4 KRGl b O S

iy DuRera) o

E : v e d £0-“

' hy e .

" t?chicc pabnd ad
Poustsawnt




3
3’0.Se.rv.ice Appeai NO.I7I63.2/2.02-1 / 6?’/
* o 31.Service ﬁlipeal-Nb.'?é'SB/zo'-ZI | |
32.Service Appeal No, 7688/2021
_ 3'3.Service_Appea1' No. 7689/2021

34.Service Appeal No. 7690/2021
35.Service Appeal No. 7691./2_021 |

© 36.Service Appeal No. 7692/2021

37 Service Appeal No. 7697/2021
38.Service Appeal No 7693/2021

39 Service Appeal No. 7699/2021

40.Service Apped! No. 77002021 . -
In .view of common-qtiestions of law and _fact_S, the '_ébo_\{é captioned . . .

' appeals are bemg cilsposed of by thls ordpr

2, Plﬁ(:lseiy stated the facts of the case ar;t‘: that fhe appeliants wcw_-'.'__"_- -
appomted as SSTS in 2012 Who .serve the d‘,par‘fment as regular empioyée and-"i".'-'- |
obtain pay whlle sotie of them were ;;rémoted They we,re dlrected to producc. |
SBI'VIICG- record but falléd.- Aﬁ:er completlon 'of codal forrnahtles thelr
appomtment orders were w1thdrawn vide. order clated 04.04. 2019, Appellant
challenged order dated 04 04 2019 in service appeais, ‘\.Nhlch was 1em1tted back’

to the ‘department fGr'th'e purpose of denq'ﬁfo enquiry by reinstating the
appellﬁ'nts' into service. Respondents aﬁélj_'coédQCting' denovo"- enqu_iry _w_iﬁlfoqt_
providing opﬁoﬂunity of personal hearing and cross- éxamina'_tié_n 'agai_.n
withdrew th'_e' appointment orders of . the-. appella_n_lt_ from. ﬁe date of _

@;appointment‘ vide impugned order dated 1-1:06'.20'_2'}'..!- -The}{ - pref_ez‘réd_'
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departmental appeals but the same were not responded to, hence, the present

service appeals. |

-3, Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file with
connected documents in detail.

4, Learned counsel for appellants submitted that the appointments were
made in accordance with law by following the prescribed procedurc which

cannot be held fake appointments. That notifications dnted 04.04.2019 and

11.06.2021 are against law and facts. That the appeliants were not treated in

accordance with law and they were not given an opportunity to defend
themselves as enshrined in Article IO-A of 1he Constitution of Islamic
Republic of Paklstan 1973, Leamed counsel further argued that neitaer regular.

inquiry was conducted nor the appellants were served w;th show cause nolices,

hence, they all - were condemned unheard. That all the appellants being -

qualified, were properly appointed afier due process of laQ and fulfillment of
all codal formalities but lthf were shown out of service With a single stroke of
pen without care and caution of its legal consequences which caused grave
miscarriage of justice. In order to substantiate his versiqn, reliance hns been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010

PLD SC 483.

5. Conversely learned District Attomey appearing on behalf of
respondents, controverted the contentions of leamned counsel for appellants by
contending that claim of the appellants regarding their appointment is baseless

and hable to be rejected as they never applied for the said post nor appearad in.

T e x .
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any inférview, therefore, their appoin_tment was declare‘df fake & bogus and
have been disowned by the Department vide notifications dated 04.04.2019
and 11.06.2021. He submiited that they were treated as per law, rules and
policy and there is no question of violaﬁo_n of Article -lAO-A of the Constitution
of Islamic Republic of Pakistan 1973, hence stance of the appellants is baseless
and liable to be rejected and las-tly, he submitted that those appellants who
claimed to };ave been recqn:lJnended by the Khyber Pakhtunkhwa Public
Service Commission, failed to produce any proof of their recommendation by
Public Service Commission. Reliance was placed on 2005 SCMR 1814; 2005

SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

6.  Before dilating upon the main issue, it merits a mention here that total 40
connected cases. are. mtended to be dlsposed of through this smgle judgment '

There are three categones of cases, category-l mcludes ﬁves cases of those . =

employees’ who were _appomted on .c_:ontrac_t_ basls and subs‘equemly_ were
regulari:r.:lé'd .iﬁ_' service un&ér the Khybei‘ -P_alg.htunkhwa El;)ployees
(Regularization of Service) Act, 2009 and it ;m_as on 04.94.2019 when 'théy
received notification vide which appoin?;ment.record' in respect of these
appellants was found bogus, thus, their appointlhent/adjustment notification
dated 11.02.2610 was_disowned. Category-1I includes fh'c>se emp]oyees_- who
upon recommendation of D.S.C, were appointed as PTC, subsequently appligc_l
for SSTs’ posts and were selected by the Khyber l;"akhtunkhwa_Pub]ic-_Setwfice
Commission. It was on 04.04.2019 when they received notiﬁcatic;n vid;e which

appointment record in respect of these appellants was found bogus, thus, their

appointment no_fiﬁcaliqn was disowned. Appellants of category-ITl are those, -

who were appointed as SSTs on the recbmmendations of KPPSC and two of
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them were promoted to the rank of S.S and it was on 04.04.2019 when they

received notification vide which appointment record in respect of these
~ appellants was found bogus," thus, their appointment/adjustment notification
was disowned.

7. Perusal of record reveals that it second round of litigation because earlier

appellants filed service appeals bearing No. 958/19 to. 1075/19, 1009/19,

1018/19 10 1033/19, 1041/19 and 1111/19. All the aBoye--mentioned appeals |

were decided by this Tribunal vide order dated 20.10.2021 by setting.aside the
impugned order and reinstating the-appellants into service with direction to the
department to conduct proper inquiry. Respondents after rec.eipt of order of this

Tnbunal constituted enqulry commlttee consnsted upon Mr. Muhammad Salim

Khan leapal GHSS NCMHS No 1 TanL Chamnan of Inqulry Commlttecl:
and Mr Munawar Gul, Prmcupal GHSS Tﬁl'ﬂab Farm Peshaweu membu o

mquuy L,omrmttee commlttee mltlated its pioceedmgs and summon appellant-__ :

~and the th;,n Dlrector FATA MR Fazal Manan It is mentloncd in the i mqulry

report that most of the appellants .rcﬁlsed to “avail opportumtyr of. p‘e_:rsonal B
hearing -and cross examination on.the plea that they Wanted to I-change_._th'e )

instant inquiry committee and they had also submitted written application in -

this regard to the authority concern. Said application was annexed with

' departmen'tal appeal. When appellant had no wrust upon the iliquiry committee -

members and they had submitted proper written application to the authority

concemn for changefreplacement of inquiry committee and also provided c-opy'
of said objectlon/apphcatlon to the mquu‘y commlttee then in our humblc v1ew

inquiry committee 1tself brought. matter to the notlce Of their hlghups a.nd stop- o

the matter till proper order by the authority for the sake of safe_ administration




; ( -~

of justlce and fair trail but i mqmry committee opt to proceed Wthh show their

! interest. It is held that after remand for denovo inquiry by the Tribunal no
proper ‘inquiry was conducted by the respondent whereinn proper chance of self

. defense by providing opportunity of cross examination_ upon the-pers'an who

. deposed against them was provided to the appellant. So order of this Tribunal
was 1ot complied with in its true letter and spirit. Appellant must be 'provided )
with opportunity of personal hearing and croés examination for fulfilling

purpose of fair trial.
/

8. As a sequel to above discussion, we set aside the impugned orders and ' [[
remand case back to the respondent to conduct denovo i mqulry within a penod ’
f

of sixty days by providing proper oppcrtumty of self-defense and cro‘;s

e)\am;nanon. Appellants-are reinstated. into service for the purpose of denovo

inquir)}, it is expected from respondents to appoint impartial hohest:inquiry

committee to meet the ends of justice, however at the same time appellants are-

LN T -

'directed“ 1o associate and co-operate with inquiry comfnittee without raising
any further objection for putting an end to further lltlgatmn Costs shall follow R

the event Con51gn

9. Pronounced.in open court in Peshawar and gz'ven under our hands and

seal of the Tribunal on this 12”' day of October, 2023 L - o

(MUHAM%E% iz AN) (RASHIDA BANO) i

Member (E) }(/\ _ Member (J)

*Kalesipullah
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A

. VAKALATNAMA |
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR. '
£ 7[9 ~ No____/202Y

f | | (APPELLANT)

{ Ecm4 (PLAINTIFF)
| ~ (PETITIONER)
VERSUS
| | - (RESPONDENT)

§ guﬁ’ % W (DEFENDANT)

I/We

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

" Dated. / 1202

A

ENT

ACCEPTED

\

NOOR MOHAMMAD,KHATTAK
ADVOCATE SUP E COURT

e

WALEED Ag/ A
S UMAR FAROO&%IOH MAND
& é
o MAHMOO@ JAN
OFFICE: ’ ' "ADVOCATES

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.
(0311-9314232)



