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21.06.2024 The implementation petition of Mst. Zubaida 

Begum submitted today by Mr. Noor Muhammad 

Khattak Advocate. It is fixed for implementation report 

before Single Bench at Peshawar on 25.06.2024. Original 

file be requisitioned. AAG has noted the next date. 

Parcha peshi given to counsel for the petitioner.

By the,order of Chairman

1



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '%
PESHAWAR

Execution Petition No. /2024
In

Appeal No. 7667/2021

Mst: Zubaida Begum Govt: of Kp & OthersVS

INDEX

S. NO. DOCUMENTS ANNEXURE PAGE

Implementation Petition with
1. 1-2

Affidavit

Copy of the judgment dated
2. A&B

04/03/2024 & application

Vakalat Nama3. 4

Petitioner
Mst; Zubaida Begum

THROUGH:
NOOR MOHAMMAp KHATTAK 

ADVOCATE SUPREME COURT ^

\



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No /2024
SSMf;:;;,-

t>ia

In
Appeal No. 7667/2021

O No.

Mst: Zubaida Begum, Ex-SST (BPS-16) 

GGMS Kuta Trap, District Mohmand
PETITIONER

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education Department, Civil 
Secretariat, Peshawar.

2. The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The Chairman Khyber Pakhtunkhwa Public Service Commission, 
Fort Road, Peshawar Cantonment.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2'>fd^ OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 04/03/2024 IN LETTER AND SPIRIT.

R/SHEWETH:

That the petitioner filed service appeal bearing No. 7667/2021 

before this august Service Tribunal, against the impugned 

notification dated 25/06/2021, whereby the appointment order 

of the appellant was disowned and he was declared bogus 

employee.

1-

That the appeal of the petitioner was finally heard on dated 

04/03/2024 and as such the Ibid appeal was allowed with the 

following terms by this august Service Tribunal:

2-

"9. As a sequel to above discussion, we set aside the 

impugned notifications and reinstate the appellant for 

the purpose of de-novo inquiry and remand the case 

back to the respondent to conduct de-novo inquiry 

within a period of sixty days, by providing proper 

opportunity of seif defense and cross examination. The 

issue of back benefits shall be decided subject to the 

outcome of de-novo inquiry. Costs shall follow the



D E b O If E M J.

WHouoispis conijr
ujA loiOMieqSe suq pcijGi suq uoqjjud pss dsgu coucGSjeq ilolu (\s\2 

coufsufz 04 fjjia gxecnqou b^nfiou sie fine suq couecf fo fli© peat 04 

Piafqcf wopujsuq (ipG sbbsjisuf) qo peiepA 20]sujuiX styuu flJSf fpe 

r wsf: snpsiqs eeanuj' gx-aai (Bb2-ie) eewa khp lust'
VkttD\/Ali

VDAOCVIE enbtfENE conbi 
MOOi; MOHVMM^ KHVJULVK

XHbOnCH:

MiP Snpsiqs esdnui
b6(!(|QU6L

lu 4gAOi 04 fpG bGflpouei'
' Mpicp fP!2 gnanef mpnug| qGsuua 414 fpsf ujgX siao ps s/wgtqGq 

lu vbbGgi wo- :^Ge:A503I iu IstfSL suq abmp vuX oqjGi iGUJGqA 

qiiGCfGq fo lUJbiGUJGUf qj© ^nqauJGUf qsfGq cw\03\50S^ bsaaGq 
(pc |ua4su4 GXGcriqou t^qou fpG LGabouqsu^a ujsX KjuqiX p6 

If (a fpsLGfOLG' ujoaf pnujpiA bisAsq fpsf ou sccGbfsucG 04

!LUb|6uj6UfS(!ou bGqfjoir
^ jj/sf bGRpouGL psAjud uo ofpcL iGoiGqX pnf fO yis fpia

Bsa suuGxntG
Aiojgpou 04 fpG InqaujGUf anbLS- cobA 04 sbbjicsqou.ia sffsqjeq 

pnf fps LGabouq6Ufe\ qGbsifUJGUf fSjiGq fo qo ao' wpicp p cpG 

!Ujb|GUJGUf3f!ou 04 jjia aqGASucG conbjGq Mifp su gbbjjcspou' 
fpc asujG AAsa anpujrffeq wifp fpc iGabouqsufa 401 

3- xpsp sprci opfsiujua cobA 04 fpG InqauJGUf qsfsq (W\03\S0S'i

On\1}3\S03^ .'2 stfscpcq sa suuGxnis
cobA 04 fps couaoiiqsfGq InqaiusiJf tpfSGq

J



i

i; . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
r

iService Appeal Np. 7667/2021

BEFORE: MRS. RASHIDA 9ANO ... MEMBER (Jj?! / |
... MEMBER (]^ ‘

Mst. Zubaida Begum, Ex. SST (BPS-16), GGMS Kuta Trap,
(Appellant)

\'y•>!•

MISS fareeha pauu m
r

Mohmand.

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education Department, Civil Secretariat Peshawar.
2. Director Elementary & Secondary Education, Khyber Paklitunkhwa 

Peshawar.
3. The Chairman, Khyber Pakhtunkhwa Public Service Commission, Fort 

Road, Peshawar Cantonment.

. 1

;;

(Respondents)

Mr. Noor Muhammad Khattak 

Advocate For appellant
!'

Mr. Muhammad Jan 
District Attorney

f
For respondents:

I

r 1

r
I

,26.10.202 L 
..04.03.2024 
..04.03.2024 ,

Date of Institution 
Date of Hearing... 
Date of Decision..

:

rONSOLIDATED JUDGMENT
s
I • RASHIDA band member IJ): The instant service appeal has been

Service Tribunal, Act \!
instituted under section 4 of the Khyber Pakhtunkhwa 

1974 with the prayer copied as below:

I

ti
»On acceptance of this appeal, the impugned Notification

be set aside and the appellant may be
:

dated 25.06.2021 may 

reinstated into service with all back and consequential benefits. •;
f''

Vir. A' ted »...

A, I

Service
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remedy which this august tribunal deems fit and 

that may also be awarded in favour if appellant.”
intend to dispose of the instant service

as in ail

i' Any other
appropriate 

Through this single judgment, we

\
;v r .#)'■

V

■ 2. r

I appeal as well as connected service appeals, which are mentioned below as

questions of law and facts are involved;

1. Service Appeal No. 7548/2021

these appeals common

I
ii 2. Service Appeal No. 7549/2021

3. Service Appeal No. 7550/2021

4. Service Appeal No. 7551/2021-

5. Service Appeal No, 7563/2021,  ,

6. Service Appeal No. 7564/2021

Brief facts of the case, as given in the memorandum of appeals, are 

that appellants were appointed as Secondary School Teacher (BPS-16) on the 

recommendation of Khyber Pakhtunkhwa Public Service Commission in the 

year 2012 and 2013 in response of which they started performing their duties 

at the concerned station quite efficiently and up to the entire satisfaction of 

his/her superiors. After proper verification of educational documents and 

service documents, the salary of the appellants started. Unfortunately, during 

service, appointment order of the appellants were disowned and they were 

declared bogus employee by the department vide notification dated 

11.06.2021 & 25.06.2021. Feeling aggrieved, they preferred departmental

•:
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I- apped, which was not responded, hence, the present service appeal.

notice who submitted writtenI 4. Respondents were put on

replies/comments on the appeal. We have heard the learned counsel for the 

appellants as well as the learned District Attorney and perused the casaifile .. 

■0 with connected documents in detail.

.f*

ATTESTED

-5.

3 . •MJNe:
tikhw® 
iJiial

Peshawar
■e

y



'
«/•

3

Learned counsel for appellant argued that the notifications dated 

11.0^.2021 8c 25.06.2021 are against law, facts, norms of justice and 

material on record, therefore, not tenable and liable to be set aside. He 

further argued that appellant was appointed in accordance with law and rules 

by following the prescribed procedure and hence cannot be held as fake 

appointment. He further argued that neither proper regular inquiry was 

conducted nor she was associated with the inquiry proceedings. He 

contended that neither statement was recorded nor she was given the chance 

of cross examination and without final show cause notice the impugned 

order was passed which is against the law and principle of natural justice. He 

submitted that no opportunity of personal hearing was afforded to her and

Reliance is placed on 2011 SCMR 1581;

5.\
.-A'\: I

A

- V

■i'l

(•
S

i
i

I
>■

s.

she was condemned unhe^d.
I-'

f,.

2004 SCMR 303; 2016 SCMR 1299 and 2010 PLD SC 483.

behalf ofConversely learned District Attorney appearing 

respondents, controverted the contentions of learned counsel for appellant by 

contending that claim of the appellant regarding their appointment is 

baseless and liable to be rejected as they never applied for the said post nor 

appeai-ed in any inteiwiew, therefore, their appointment was declared fake & 

bogus and have been disowned by the Department vide notifications dated

on6.

1
*!

11.06.2021 & 25.06.2021. He submitted that treated as per law, rules and

of violation of Article 10-A of thepolicy and there is no question 

Constitution of Islamic Republic of Pakistan 1973, hence stance of the
;>

appellant is baseless and liable to be rejected and lastly, he submitted that 

'those appellants who claimed to have been recommended by the Khyber

CSTED
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Pakhtunlchwa Public Service Commission, failed to produce atiy proof of
i ■'

their recomniendation by Public Service Commission.\
■

\
• Perusal of record reveals that appella^it was appointed as SST on the

Commission and
7.

recommendations of Khyber Pakhtunkhwa Public Service

& 25.06.2021 when they received notification videit was on 11.06.2021
theirfound bogus, thus, 

disowned. Before disowning their

orders waswhich their appointment 

appointment/adjustment notificationI
i’

was
1

served upon theappointment order, neither any show cause notice 

appellants nor any personal hearing as well as regular inquiry was conducted

the necessity of law and their appointment

was

by the respondents, which 

orders were staight away disowned by the respondents. The hurry shown by

was

5 Ithe department in disowning the appellant’s appointment order 

accordance with law. Appellant must be provided with opportunity of

examination for fulfilling purpose of fair trial.

was not m !

i'
5

personal hearing and 

Respondent awarded major penalty of disowning appellant s appointment

cross

order who served for long eight years.

It is a well settled legal proposition, that regular inquiry is must before•8.5
I

imposition of major penalty, whereas in case of the appellant, no such 

conducted. The Supreme Court of Pakistan in its judgment 

2008 SCMR 1369 have held that in case of imposing major

;
mquny was

reported as

penalty, the principles of natural justice required that a regular inquiry was

to be conducted in the matter and opportunity of defense and personal 

hearing was to be provided to the civil servant proceeded against, otherwise 

would be condemned unheard and major penalty of dismissal

V

civil servant

from service would be imposed upon him/her without adopting the required
a.ti;e.sted
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mandatory procedure, resulting in manifest injustice. In the absence of 

proper disciplinary proceedings, the appellant Iwas condemned unheard,\

whereas the principle of 'audi alteram partem' was always deemed to be 

embedded in the statute and even if there was no such express provision, it 

one of the parts of the statute, as no adverse action 

can be taken against a person without providing right of hearing to him/her.

: would be deemed to be
ik

Reliance is placed on 2010 PLD SC 483.

9. As a sequel to above discussion, we set aside the impugned 

notifications and reinstate the appellants for the purpose of de-novo inquiry 

and remand the cases back to the respondents to conduct de-novo inquiry 

within a period of sixty days, by providing proper opportunity of self- 

defense and cross examination. The issue of back benefits shall be decided

i

r-
rk

l-
k

I
?!

subject to the outcome of de-novo inquiry. Costs shall follow the event.!

h
Consign.

h I
& Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal on this 4'^ day of March 2024.
10.-

II
n

I I*

(FArI^HA^AUIO^

Member (E)

(RASHIDA BANG) 
Member (J)y
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To ... V

"B"Tlic Secretary I'.lenjcniary & Secondary, 
l:ducalio.i Ciovi ofKhybcr Pnkhtn.tldiwa Feshawaf.

iM-niiirsT KOU iivoniitV IN SI-UVICK APPF.AL Nf). 7667/2021 MST. ZUmPA 
—’ r\^SST'mS-lf»V <.^1SS KOTA TR DiSTUrCT M.^fANH ANBSnbjt'ci:

niX^AM
OTHKUS.

R^Sif
JIjo following appelliinls submit tlial l lonorablc Service I ribunal 

IV-sltawnr lias dtcidai mir apixiul with (lie direction to conduct “Denovo inquiry” and reinstate the 

appellaiil for ihe purpose of iiiqtiiiy on Od-03-2024 {copy aitaclied)

So fqr neither inquif>' l»as been conducted nor reinstatement notifieation has been issued 

by thcdircctoniic. Further fair, impartial and transparent Inquiry is not expected from the directorate of 

!:lcmcniar\' & Secondary Education Khyber Pakhtunkhwa.

Keeping in view tlie above explained facts it is requested to kindly conduct inquiry through 

Elcmcniaiy' and Secondaiy' Education Department so that impartialitv*, fairness and tfahspareiicy iiiay be 
maintained please.

Willi due ivspcct, we

M3jo^i.31. Mst: Zubda Begam Service Appeal No. 7667/202
2. Zia ur Ralitnan Sei-\-ice Appeal No. 7548/702

3. Muhaniniad Zeb Service Appeal No. 7549/2021

4. NahidaAkhtar Service Appeal NO. 7550/2021
5. IflekhtirAli ServiceAppcalNo.7551/2021 (jvy' 03^3 )

6. Hira Shams Service AppealNo. 7563/2021

7. Alia Taj Service Appeal No. 7564/2021

7^

i

Copy forwarded to

I ■ Director, Directorate of Elementary & Secondary Education Khyber Pakiminkhwa.

fP
4^

sitj'u

i.- rsr

JlBR-,
CamScanner

J



VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.
1,

No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

L\nn

VERSUS.y'

(RESPONDENT)
(DEFENDANT)

D

iL0

I/W^
Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, piead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsei on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated. /_____/202

CLIENT
>

ACCEPTED

NOOR MOHAMIV^ KHATTAK 

ADVOCATE SUPREME COURT

WALEED ADNAN

UMAR FFARC000 MOHMAND

MAHMOOD JAN
&

ABID ALI SHAH 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3"* Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


