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Court of
Implementation Petition No. 495/2024
S.No. | Dateoforder Order or other proccedings with signature of jud;;}-
proceedings
1 2 3
1 10.06.2024 The implementation petition of Mst. Sarwat

Jehan submitted today by Mr. Noor Muham.mad Khattak-

Advocate. It is fixed for implementation report before

| Single Bench at Peshawar on 12.06.2024. Original file be.

requisitioned. AAG has noted the next date. Parcha peshi

| given to counsel for the petitioner.

By the order of Chair
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‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution Petition No. /2024
In
Appeal No. 7682/2021 Khybor Paliiukhive
Diary No. L.ig-i‘?
Mst: Sarwat Jehan, SST (G) (BPS-16) I Ll Saal e f" M (/’
GGHS Sra Sah, District Mohmand
................................. PETITIONER

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, Peshawar.

Director Elementary & Secondary Education, Peshawar.

. Chairman Khyber Pakhtunkhwa Public Service Commission, Fort
Road, Peshawar Cantt.

........................... RESPONDENTS

W N

EXECUTION PETITION UNDER SECTION 7(2)(d) OF THE KP
SERVICE TRIBUNAL ACT 1974, RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 12/10/2023 IN LETTER AND SPIRIT.

R/SHEWETH:

1-  That the petitioner filed service appeal bearing No. 7682/2021
before this august Service Tribunal, against the impugned order
dated 11/06/2021 of the respondents, whereby the respondent
withdrew the appointment order of the appellant from the date
of appointment.

2- That the appeal of the petitioner was finally heard on dated
12/10/2023 and as such the ibid appeal was accepted with the
following terms by this august Service Tribunal:

"8. As a sequel to the above discussion, we set aside
the impugned orders and remand case back to the
respondent to conduct denovo inquiry within a period of
sixty days, by providing proper opportunity of self-
defense and cross examination. Appellants are
reinstated into service for the purpose of denovo
inquiry, It is expected from respondents to appoint
impartial honest inquiry committee to meet the ends of
justice, however, at the same time appellants are



‘ . | ' l’
\ s

ot directed to associate and co-operate with inquiry
committee without raising any further objection for
putting an end to further litigation. Costs shall follow
the event. Consign”. Copy of the consolidated Judgment
dated 12/10/2023 is attached as annexXur€..ccussasmmssrncsnsnsannns A

3 That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,

~ but the respondents/ departments failed to do so, which is the
violation of the judgment supra. Copy of application is attached
AS ANNEXUNCatuasanssersnranransansassasanesnensusnsnnensnensnsnnssnsnsnarnnes B

4-  That petitioner having no other remedy but to file this
implementation petition. _

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed

| ' in Appeal No. 7682/2021 in letter and spirit. Any other remedy

which this august Tribunal deems fit that may also be awarded

in favor of the petitioner,

P 0
‘MstrSarwat Jehan

THROUGH:
NOOR MOHAMM KHATTAK
ADVOCATE SUPREME COURT
AFFIDAVIT
I, Mst: Sarwat Jehan (The appellant) do hereby solemnly
affirm that the contents of this Execution Petition are true and correct

to the best of my knowledge and belief and nothing has been
concealed from this Honorable Court. -

DEPONENT




- PESHAWAR

APPEALNO._7622.- /2001
Mst: Sarwat Jehan, SsT (G) (BPS-16),
GGHS Sra Sha, District Mohmand

., e, esssisrisiiins APPELLANT
 VERSUS. |
1- The 'Sécretary E&SE Depaftment, Khybef Pakhtunkhwa,_.
Peshawar. . - S
. .2-The Director EgSE Department,- Khyber Pakhtunkhwa,
Peshawar, o '

+ 3~ The Chairman Khyber Pakhtunkhwa Public Service Commission
Fort Road, Peshawar, :

llllllllllllllllllllllllll

........ s RESPONDENTS

RSHEWETH:
ON FACTS: |
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BEF ORE THE KHYBER PA]\HTUNKHWA SERVICE TRIBUN AL PESHAWAR

~ Service Appeal No 7623f2021

._..___‘__

" BEFORE: MRS. RASHIDA BANO : MEMBERTJ):% AN
MR. MUHAMMAD AKBAR KHAN . MEMBER ()

Mr. Shakir Ullah, Ex SST (Gen) (BPS 16),GHS Rahat Kor (Alunzal) letllcfj "

(%%

Mohmand. . TR \\ (Appellant) o0

VFRSU‘S

1. chemment of Khyber PaLhtunkhwa through Secretary Elementary &
Secondary Education, Cwﬂ Secretanat Peshawar

2. Dircctor Elementary & Secondary Educa_ti_on 'be_paﬂment, K]iyber
Pakhtunkhwa Peshawar B | e | - |

3. Chairman Khyber Pakhtunkhwa Public Serwce Commlssmn, Fort Road

Peshawar Cantt. o
'(]?._espondente) _-
M, NoorMuhammadLhaﬁak e SR
"Advocate - _ ..~ .. ForAppéllant,”
Muhanmad Jan - o S
.DlStI‘lCI Attorney - ..+ L 7" For Responderts -° -
Date of Institution.......... 21 10.2021
Date of Hearing. ........ ereenns e 12.10.2023

. Date of Decision.............. reeaerenn ]2 10.2023

o JUBGMENT K

RASHIDA BANO MEMBER (X); This Judgment is mtendecl to d]SpObe

of 40 connected service appeals which are:.

1. Servwe Appeal No. 7544/2021

o

Servu:e Appeal No 7624/?071 '

W

__Servme-A_ppeal No. 7625/2021 _' a

4] S_éwicé Appeal No. 7626/2021
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_ 18 Sérvice Appeal No

5. Service Appeal N;).
6. Service Appeal No.
7. Sérvice Appeal No.
8. Service Appeal No.
9. Service {kp;')ea.i N_(;.
1-0.Sen-ri_ce- Appeal No.
1 I.Sér."‘\}ice Appeal Nb.

. 12.Service Appeal No.

l4.Servic_e App;ea!_ No.

IS.Sérvicc Appeal No

* 16.Service:Appeal No:

19. 'S'e_rvi_ce' Appeal No

21 '.S_ex;vice APpeal Nb_.
| 2-2.§eryic§: Appeal :Nd.
. 23 : sé‘lﬁ.\;i’ce .'Ap;‘)ea'll'_lNo.
24, s_é}vjcé‘Ap';;eal- No.
| ZS.Scwiﬁq Appeal No.
26.Service Appeal No.
27.S_er\(ice Appee.{l No.
) ‘?.-.S:Servicél: Ajbing.a'j}No.

 29:Service Appéal No

*t

2 e

7627/2021

7629/2021

7630/2021

7631/2021 -

- '13.Service Appeal No‘._76‘44/‘2021

. 7646/2021

764912021

L 7651/2021 - 1

20.Service Appeal No.7653/2021 .0~

7678/2021

768172021

7628/2021 .

7641/2021 -
764212021 -

7643/2021-

7645/2021 . -

17 SerVICeAppeal N07650/202l |

765402001 |-
76.5l5./_2021__‘~"" S
56T5'6/_':202 L

,’-7:657/2‘02 1"_ S

7658/2021.

7679/2021 -

768012021 -

72

L ATTESTED
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@;appoihtment‘ -vide impugned order dated 11.06.2021.

3
_"3'0.Se.1fv_ice. App_eai No.76822021 [ e=
3 1_.-S_ervice Agpe'al No. 7683/2021
3'2..Service_ Abpeal No. %688/20:; 1
: 3'3.Serv-ice Appeal No. 7689/2021
34.Service Appeal No. 7690/2021
35.Service Appeal No. 7691/2_021 |
36.Service Appeal No. 7692/2021
37 Service Appeal No. 7697/2021
38.Service Appeal No..?_ﬁé_B/ZQZI
39.-Sefv_ice Appeal No. 7699/2021
40.Service Apped! No. 7700/2021

In-view. of common - quesuons c:rf law and facts, the above captzoned,

appealb are bemg dssposed of by 1hIS ordu‘

2.. Prac1seiy stated the mcts of the case dre that thn, aPPEllants wcre-

appomtcd as SSTs in 2012 x%zho -ser\,e the department as 1egular employee and o
obtain pay. whlle Some of them. -\;vere éromotad The} we;e chrected to: producu -
service :record but falléd. Aﬁ_er- ..coﬁlpletlon _of- codal_ fonnahtles,-_'tl'lelr -
appgint-ment_ _.g}rd&_ars-Were. withdrawn vide .ordér dated:Qé}_.:Oci;?,OlQ. Ai:np_ellant '-
challenged ord_ér_ dated 04;04;2(}19_in service appeals_-, -_\;_v_hi(:h was _ren_ii_tt%:-d__ back
to. the department for _tiné purpose “of denovo enquiry by reinstating the’
appellants info service. Ré:spo@dents aﬁel 'coﬁductix_ag' dc—_:noVOT enqu__i_r}; wit:h_bgt- :
provi.di-ng oﬁpértunity of péfsonﬁl hcaﬁng and _. crqss.- éﬁamina'_tidrj 'a’gaiﬁ
withdrew the appointment orders of. the-. appella_nf_ from the date of .

1 .They prefen‘ed
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departmental appeals but the same were not responded to, hence, the present

service appeals.

3. Respondents were put on  notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
appellant as. well as the learned District Attorney and perused tﬁe case file with
connected documents in detail.

4. Learned counsel for‘ appellants submitted that the appointments were
made in accordance with law by following the prescribed procedurc which
cannot be held fake appointments. That notiﬁcalions dated 04.04.2019 and
11.06.2021 are against law and facts. That the appellants- were not treated in

accordance with law and they were not given an opportunity to defend

themselves as enshrined in Article IO-A -of the Constitution of Islamic _
Republic of Paktstan 1973. Leamed c,ounsel further argued that nextner regular -
inquiry was conducted nor the appellants were served thh show cause nouces .

hence, they all were condemned unheard. That all the appellants being' .

qualiﬁed, were properly appointed after due process of law and fulfillment of
all codal formalities but they were shown out of service Wiﬂt a single stroke of
pen without care and caution of its legal consequences which caused grave
miscarriage of justice. In order to substantiate his vetsion,_ reliance has been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010

PLD SC 483.

5. Conversely leamed District Attoi'ney appearing on behalf of

)
respondents, controverted the contentions of leamed counsel for appellants by

contending that claim of the appellants regarding their ap}aointm_ent is baseless
: _ y

and liable to be rejected as they never applied for the said post nor.appesred in.

T e e -

N AT N e e b




ﬁ'&f’Q

any interview, therefore, their appointment was declared fake & bogus and
have been disowned by the Department vide notifications dated 04.04.2019

and 11.06.2021. He submiited that they were trcated as per law, rules and

policy and there is no question of violation of Article 10-A of the Constitution
ofIslmhic Republic of Pakistan 1973, hence stance of the appellants is baseless
and liable to be rejected and lastly, he submitted that those appellants who
claimed to have been recommended by the Khyber Pakhtunkhwa Public
Service Commission, failed to produce any proof of their recommendation by

Public Service Commission. Reliance was placed on 2005 SCMR 1814; 2005

SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673.

6.  Before dilating upon the main issue, it merits a mention here that total 40
connected cases are ?n_tendecl to be disposed of through this single judgment.
There are thre-e.categories of cases, category-1 includes fives cases of those
employees who were appointed on contract ba.éis and subsequently were
regularized in service under the Khyber Pakhtunkhwa Employees
(Regulariza.tion of Service) Act, 2009 and it was on 04.04.2019 when they
received notification vide which appointment record in respect of these
appellants was found bogus, thus, their appointment/adjustment notification
dated 11.02.2010 was disowned. Category-II includes th;>se employecs who
upon recommendation of D.S.C, were appointed as PTC, subsequently applied
for SSTs’ posts and were selected by the Khyber Pakhtunkhwa Public Service
Commission. It was on 04.04.2019 when they received notification vide which
appointment record in respect of these appellants was found bogus, thus, their

appointment notification was disowned. Appellénts of category-IIl are those,

who were appointed as SSTs on the recommendations of KPPSC and two of

ok
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__J them were promoted to the rank of S.S and it was on 04.04,2019 when they

received notification vide which appointment record in respect of thesc

appellants was found bogus, thus, ﬂleir_ apﬁointméxit{adjustment' nof_iﬁc;atioh_ :

'was disowned.

7. ) P:e;usal lof' i‘écord re.\_/ea-ls that it second }Ound of litigation ‘beca;-lse'c-arliér :
appellants filed sef_vice appeals bearing No. 958/19 t0 1075719, 1009/19,
1018/19 to 1033/19, 1041/19 énd.-'1111/19'_. All the éﬁox;e -mentiongd aﬁpeéls |
were decided by this Tribunal vide order dated 20. IIO.ZQZI_by setting asidé the '.
impugned order and reinstating the.appellants into service thh di_r'e'ctjon o the |
depanmént to COﬁdﬁot proper ianir‘y.. Resp.ondentsl .aft-er receipt of c;i'der. of,'this"

Tribunal cunsntuted enquiry commlttee con31sted upon Mr." Muhammad Salim

“Khan, P nnupal GHSS NCMHQ No T TanL Chamnan of Inqmry Commutee} o

and Mr Munawar .Gul, Prmc;pa] GHSS Tamab Farm Peshawa membef "

mquny uommmee commlttee mluated its pmceedmgs and summon appeHant L

~and the thun Dzrector FATA MR Fazal Manan It is mentioned in:the mqulry

report that most of the appellants reﬁJsed to avall oppartumry of. personal B
hearing and Cross examination on the plea that they ‘wanted to change the -
mstant .mquiry cemm_lttec _and ;he){ -_had _ais__o ,subm'ltted Wr_x_tte_n _apph_can.oﬁ .;n
this regard @ the authority ‘gon_cém._ ‘sa__id_ .;l_ppii't:atjon was 'aririex_e‘d _“'gi__t__h'
departh}en'ta}_. appé;al.. .Wl-len appellant had no rust upon the mqmry con‘nnittée .
members and they h_;ad- submitted proper written applica!:ioﬁ to-the aﬁ.tihqrity _
conf;:ém for chaﬁée/réplacement of inqu-iryl_'comn%itteé and also provided copy
of s.a_id‘ objection/appligation_ td'the mqulry comrh_i_t‘t@g,i then in our humble v1ew |
inquiry lcommittee it_éel_f .broughf.métter'to the natice df_ '_th'eir' h‘igh:up'é aﬁd]sf:bp'

the matter till proper order by the authority for the sake of safe adlnin'jstrat_ib'n

N bhle bz 1‘“"‘*"
Servics $hibieend
Poesbawnr
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of justice and fair trail but inquiry committee opt to proceed which show their
interest. Tt is held that after remand for denovo inquiry by the Tribunal no
properinquiry was conducted by the respondent whérei'n proper chance of self

defense. by providing opportunity of cross examination ‘upon the-peréqn “who

- deposed- against them was provided to the appellant. So order of this Tribunal

was not complied with in its true letter and spirit. Appellant must be provided
with opportunity of personal hearing and cross examination for fulfilling

purpose of fair trial.

8. As a sequel to above diécuSsion‘ wé set aside thie impugned orders and
remand case back to the respondent to conduct denovo i mquuy within a penod
of sn(ty days by providing proper opportunity of seif defense and cross B
exammauon Appellants are reinstated into servme for the purpose of denov

mqun'y,. it is expected from respondents to. aﬁpoint i_mpartial hohest Inquiry
committee to meet the ends of Jjustice, howev:r. at the .same time aﬁpéllaﬁts a1e

directed to associate and co-operate with inquiry committee without raising

any further objection for putting an end to further Iitigatiorﬁ. Costs shall follow

the event. Consign.

9. . Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 12" day of October, 2023.

(MUHAM ' L%AN) , {(RASHIDA BANO)
Member (E) o Member (J) =

gt wesion_Ob =06, - )ft‘.

Date of Presentntion o7 An 7

Numberof ¥ F\
‘( o}

UI’ PO e

10;..*_4/—# L

Name C.

Date oo

Date of Dyiivery of Copy. 0o ) b4 ﬁg_l_‘i_
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— | VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.
£ f}O No 120 24

_— (APPELLANT)

fﬁ\/ Wt Jebay (PLAINTIFF)
(PETITIONER)

~ VERSUS | |
. (RESPONDENT)
gowé* (DEFENDANT)

Eep/ Saviat Jelau

hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behaif all
sums and amounts payable or deposited on my/our account in the

above noted matter. ‘
) b
\

ACCEPTED
NOOR MOHAMMAD K AK

ADVOCATE S ME COURT

Dated. / /202

WALEE

UMAR FAROGQ MOHMAND

QFFICE: ADVOCATES

Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt,
(0311-9314232)



