Form- A
FORM OF ORDER SHELT
Court of
implementation Petition No. 479/2024
‘_S_."No. Da L-e of order Order or other proa.’_udings with signaltlh?‘o Ijudgc -
proceedings

1 2 3
1 10.06.2024 The implementation petition of Mr. Abdul Hai |

submitted today by Mr. Noor Muhammad Khattak|

‘Advocate. It is fixed for implementation report before.

Single Bench at Peshawar on 12.06.2024. Original file be’

‘requisitioned. AAG has noted the next date. Parcha peshi

given to counsel for the petitioner.

By the order
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-
committee without raising any further objection for
putting an end to further litigation. Costs shall follow
the event. Consign”, Copy of the consolidated judgment

 dated 12/10/2023 is attached as anneXure..veccessssssnssenssenarnss A

That after obtaining copy of the judgment dated 12/10/2023
the same was submitted with the respondents for
implementation of his grievance coupled with an application,
but the respondents/ departments failed to do so, which is the

“violation of the judgment supra. Copy of application is attached

as anNexXure...ueses P PR B

That petitioner having’ no other remedy but to file this |
implementation petition. s

It is therefore, most humbly prayed that on acceptance of
the instant execution petition the respondents may kindly be
directed to implement the Judgment dated 12/10/2023 passed
in Appeal No. 7688/2021 in letter and spirit. Any other remedy
which this august Tribunal deems fit that may also be awarded

in favor of the petitioner. %%&—A
| | etitioner

Abdul Hai

THROUGH: /
NOOR MOHAMMALD KHATTAK
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Abdul Hai (The appellant) do hereby solemnly affirm that the

contents of this Execution Petition are true and correct to the best of
my knowledge and belief and nothing has been concealed. from this

Honorable Court. | DA{S), |
'afﬁ’ | EPONENT
_ "‘ﬁ ‘




BEFORE THE KHYBER PAKHTUNKHWA

| {iﬁ. Abdul Hai, Ex-SST (G) (BPS-16)

GHS,

S The Setrets
- Peshawar.

Tangi Charmang, District Bajour.

nluu-iu_ununuu

PESHAWAR -
U APPEALNO.ZA2R /2021

""""" _'“'l|Illll!lll.l‘.;ll"". APPELLAN;[—. |

ary  ERGSE. Depar_jtment,'- _Khyber 'Pakhtunkhwa,

.2~ The ,Directo‘r E&SE Department, thyber Pakhtuhkhwa,
- Peshawar, ; o :

- 3 The Chairman Khyb
Fort ROad,_Peshawar.

-------------------------------------------------------------

- ‘autherity On Tontract basis f
. order.dated 15-11-2018 and

er Pakhtunkhwa Public-sérvic'e Commission,

RESPONDENTS

That the dppellant-was initial

;- 01-01-2 + 2008. Copies of the
abpointraent and regularization order dated 05-01-2009 are
attached g annexure T P LI
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E BEFORE THE KHYBER PA]\HTUNKHWA SERVICE TRIBUNAL PESHAWAR “
. ' “‘/ \ )

~ Serviee Appeal No ’?623/2021 * ~ , ;‘«_

'BEFORE: MRS. RASHIDA BAN 0 . MEMBER (J) Ak,
MR. MUHAMMAD AKBAR KHAN MEMBER (E) T s X7

Mz, Sha}ur Ullah, Ex SST-(Gen) (BPS 16),GHS Rahat Kor (Ahm?al) Dlstrzct
Mohmland. _ '_ (Appellant)-

VERSUS

1. Government of Khyber Pakhtunkh\#a -throﬁgh Sécretary 'Elemenfaajy &
Secondary Education, Civil Secretariat Peshawar o |
2. Director . Elementary & Secondary bducatlon Depamnent _K_hyber

Pakhtunkhwa Peshawar. ‘ _
3. Chairman Khyber Pakhtunkhwa Public Service Comrmssmn Fort Road -

Peshawar Cantt.

(Responde_nts_) _
| '_f.:_Mr Neor Muhammad Khattdk B e
. - ) ol - . ._- i __'_/ . | . i
- Mr.' Mﬁhanunad Jan - B L
District Attorney ' "~ For Respondents. -
Date of Znstltutlon. e N L ..2.1 10. 2021
- Date of Hearmg ......... e JUPTIS 12 10,2023
. Date of Decision.............. PO 12 10.2023
JUDGMENT

RASHIDA BANO MEMBER (J): This Judoment is. mtendéd 1o dlsposé
of 40 connected service appea‘s which are:. - o
. Servi¢e Appéal No. 75‘44/2:021'j
2. 'Sé#ﬁice .App'e-al No. 762_4f202-1 :
| S;IISer\}ice- Appeal Né. 7625:’_2021-

4. Service Appeal No. 7626/2021
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.~ 18.Setvice Appeél No

..6. Sen_*icc Appe'al No.
7. Service Appgal-No..
8. Service Appeal No.
9. Service {\ppe:éi No

_' I1.'0.Se_r\;/ice‘ Appe-al No.

Tl 1 .Sérﬁce Appeal No.
IZ.Sérvice Appeal No.

: 1.3.Servicc éppeal No.

14.Service Appeal No.

e 16.Service ;Appp_al No.

. 1-7‘.S¢r}'ice:Appé'ﬁ’l No.
19'.-S'c‘r\;'ice Appeal No.
21 .Ser_vice 'A;ﬁpeal No.

22.Service Appeal No.

'2-3.Se_1;\‘fi'<:_e Appeal No.

24.Servicé Appeal No.

25:Service __Appea! No.

26. Sei'vice‘Appeal No.

-27.Service Appeal No.

‘28.Sérvicé A‘]_bpeal': No.

. Service Appeal No.

2

7627/2021
7628/2021

7629/2021

‘?63,d/zoi1 '
763112021
7641/2021 -
7642/2021. -

7643/2021

7644/2021

7645/2021 -
15.8ervice Appeal Nﬁ.l 7646'/;?021
764912021
76502021,
.'-'7651;}/'202 1 K : |
7652/2021 o
.2..{).Se.:;'vice_ /'kp'pe'al No7653/2021 | "
765412021
‘765_5/:_20“21 i
765672021
_7_‘65.7./20,2 -
sessi2021 -
7678/2021
7679/2021
-7686/_202‘1 '

. 29.Service Appéal No. 7681/2021
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3
_3b.sémcé Appeal No. 758‘:;220#1 - ?‘6"
| 31..S§:1I*vice Aﬁpeal No. 76’83/202_1_ | -
32.-Service_ Appeal No. 7688/2021
-33;Sérv.ice_Appea1 No. 7689/2021
3'4.|Service A]Speal No. 7690/2021_
3'5.Se_r§'ice Appeal No.. 7691)2021 '

' 36.Service Appeal No. 7692/2021
37.Sérvice Appeal No. 7697/2021
38.Service Appeal No. 7698/2021 |

=x 39.Se£viée-Appéas No. ?699/'20_21_

40.Service Appedl No. 7700/2021

In vieW- of common-questions 'of'Iawi and facts, the above.captioned . .

' dppealb are bemg dlsposed of by lhlS ordur

2._’ Plemsely stated the facts of the case ar;: thdt the.appellants w;le.
appo-xr-lted as SSTs m '20]2'-wh<; serve the department as reg'u_iar employé:f-:_ and e
obtain -pay whlle séme of them -weru #foﬁoted They we;'e dlrected 1o pmduce
service record but falléd After completton ef codal fo:malltles theu'
appomtment -orders were . WJthdrawn vide. order dated 04 04. 2019 Appellant
challencred order dated 04. 84 2019 inservice appeals, I_whmh was 1em1tted back' |

to 'the department' for .the' purpose_ of _deno_vo e_n_qu_lry I'by r_ems?:atmg ‘the’

appellants into service. Respondents after conducting denovo’ enquiry without
providing opportunity of perscnal hearing and cross examination dgain

withdrew the appointment orders of the appellant from. the date of

@;appoihtment ‘vide impugned order dated 11.06.2021." They - preferred
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departmental appeals but the same were not responded to, hence, the present

service appeals.

" 3. Respondents were put on notice who submitted written

replies/comments on the appeal. We have heard the learned counsel for the
appellant as well as the learned District Attorney and perused the case file with
connected documents in detail.

4. Learned counsel for appellants submitted that the appointments were
made in accordance with law by following the prescribed procedurc which
cannot be held fake appointments. That notifications datcd 04.04.2019 and
11.06.2021 are against law and facts. That the appellants were not treated in
accordance with law and they wére nol given an opportunity to defend
themselves as enshrined in Article 10-A of _1he Constitution of Islamic

Republic of Pakistan 1973. Learned counsel further argued tl_iat neithe'r_ regular
‘ ) , . |

inquiry was conducted nor the appellants were served with show cause nofices,

hence, they all were condemned unheard. That all the abpellan_ts Bei_ng .

qualiﬁ;ad, werc properly appointed after due process of law and fulfillment of
all codal formalities but they were shown out of service with a single stroke of
pen without care and caution of its legal consequences which caused”grave
miscarriage of justice. In order to substantiate his version, reliance has been

placed on 2011 SCMR 1581; 2004 SCMR 303; 2016 SCMR 1299 and 2010

PLD SC 483.

5. Conversely learned District Attomey appearing on behalf of

respondents, controverted the contentions of leamed counsel for appellants by
contending that claim of the appellants regarding their appointment-is baseless

and liable to be rejected as they never applied for the said -post nor appeared in.
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any interview, therefore, their ai)pointment waé_declared'_“fake & bogus and

have been d_isownéd by the Department vide notifications dated 04.04.2019

and 11.06.2021. He -submiited that they_ were trcated as per law, rules and -

policy and there is no qﬁ_eStiqn of violation of Article -I_O-A of-_the Constitution
of Islamic Republic of Pa’kistéri 1973 herice stance of the appellants is bas’eless

and hable to be rejected and lastly, he submmed that those appeliants wha

claimed to have been recormnended ‘by: the Khyber Pakhtunkhwa Publlc .

Service Comm1ssmn falled to produce any proot of thelr recommendatmn by

Public Serwce Commlssmn Reliance was placed on 2005 SCMR 1814; 2005 .

SCMR 1040; 2009 SCMR 1492 and 2012 SCMR 673 '

6.  Before dilating upon the main issue it merits a mentionhere_ that total 40

conne:.'ted cases are mtendad to be dzsposed Qf through ﬂllS smgle Judgment o
There- are three categones of cases category-l mcludcs ﬁxes cases of those
embloyees whc; were aj-:)pomted on. c:ontram, Easrs aﬁd suhseqﬁently Were |
regular_ize'd -11_1___ éerv_;ce unaer- the - khyber Pakhtunkhwa Employees_' '

(Regulafizétion of Service)_Act,-'ZOOQ'an_d it '-ﬁ?as on- 04.04-.2019 when._they -.

received notification vide which appoinitment ‘record in respect of these

appellants was found bogus, thus, their appéintment_/adjustment notiﬁcatio_n- -

dated"-l 1.02.2010 was '&iséwxled; | caz'egory-n” includes those’ empl Oyees_wiﬁ

upon recommendatlon of D.S. C, were appmnted as PTC subsequentiy dpphed e

for SSTS posts and were selected by the I\hyber Pakhtunkhwa Pubhc Semce
Commission. It was on 04.04.2019 when they recelved_ n_otlﬁc_a_tlon Vl'de Wthh

appointment record in respect of these eippell_ants was found bogus, thus, t_heir

appointment notification was disowned. Appel_lén‘_cs of catégory;III.' are those, -

who were appo__ihted as SSTs-on the recommendations of KPS_C’_ and two of

Peostisuwae
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them were promoted to the rank of .8 and it was on 04.04.2019 when they

f

received notification vide which appointment record in respect of these

appellants was found bogus, thus, their appointment/adjustment notification _

- was disowned.

7. Perusal of record reveals that it second round of litigation because earlier -

appellants filed service appeals béaring'-NG. 958/19 ta 1075/19, 1009/19,

1018/19 10 1033/19, 1041/19 and 1111/19. All the aBO\{e mentioned appeﬂ_!s

were decided by this Tribunal vide order dated 20.10.2021 by setting aside the -

impugned order and reinstating the appellants into service with direction to the

department to conduct proper inquiry. Respondents after receipt of order of this

Tribunal constituted enquiry committee consisted upon Mr. Mubammad Salim

| . Khan Pr mc:pal GHSS NCMHS No T TanL Chamnan of Inqun'y Commltter::
and Mr Munawar Gul, lecupal GHSS Tarnab Fann Peshawm membu'
mquny cmmmttee comnnttee mmated its pmceedmgs and summon-a Jpellant .
_ and the then Dlrectcn FATA MR Fazal Manan It is mentwncd in the 111qu1ry
report that most of the appellants zefused to avaﬂ opportumty of. personal -"

hearing -and cross examination on the plea that th_e_yj wanted to -change_. the

instant inquiry committee and they had also submitted written application. in
this '.regard to the _authofify. concern. Said application was aririe_‘gge__d with

departmental appeal'. ‘When appéllant had no twust upoﬁ fhé iliquiry committee’

members and they had submltted pjopcr wnﬁen apphcat:on to the authorlty o

concern for change/replacement of inquiry commiitee and also plowded copy _

of sazd ob;ectlon/apphcation to the inquiry commxttee then in our humblc v1ew

mquiry Coml‘l‘ilttet. xtself brought matter to the notu:c of thelr hlghups and. stop ’

fini st_rat_lon_
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of justice and fair trail but i inguiry committes opt to proceed which show their
interest. It is held that after remand for denovo inquiry by the Tribunal no
pr oper. inquiry was conducted by the respondent wherem propcr chance of self
defense by providing opportumty of cross exammatxon upon the person who

deposed against them was provided to the appellant. So order of this Tribunal

was not complied with in its true letter and spirit. Appellant must be provided

with opportunity of personal hearing and cross examination for fulfilling

purpose of fair trial.

8. Asa séquel to above djscu.'ssio'n we set aside the ‘impugned orders. and-
remand case back to the respondent to conduct denovo inquir Y within-a permd.
of smtv days by providing prcpu' opportunity of self-defense and. cross
exammation. Appellants-are reinstated into service _for the purpdse'of denovo
inquiry, it is expected from respondents to appomt Ih]p;ﬁlal honest mqmry
commzttee to meet the ends of justice, however at the same time appellahtﬁ are
directed 1o associate and co—operate with inquiry comittee without ralsm;_.,

any furlher objection for putting an end to further litigation. Costs shall follow

the event. Consign.

9. Pronounced in open court in Peshawar and given under our hands and

seal of the Tribunal on this 12" day of October, 2023. |

| / |
(MUHAMM L R AN) (RASHIDA BANO)
Member (E) | Member (J)
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
EP N ja024
. \ ~ (APPELLANT) -
o Abdul Hou | (PLAINTIFF) -
o e .-(PETITIONER)
, VERSUS
e . | _(RESPONDENT)
é,mdr (DEFENDANT)
'.';'?_'I'/ 4'59( N Hag

D hereby appoint and constitute Noor Mohammad Khattak’_—__
Advocate Supreme Court to appear, plead, act, compromise,
‘withdraw or refer to arbitration for me/us ‘as my/our: -
- Counsel/Advocate in the above noted matter, without any liability.
. for his default and with the authority to engage/appoint any other -
'?Advocate Counsel on my/our cost. I/we -authorize the said
“Advocate to deposit, withdraw and receive on my/our behalf all -

~“sums and amounts payable or deposited on my/our account in the‘. _'-
_{‘_above noted matter. s

CUIENT

- ACCEPTED

NOOR MOHAMMA[ KHATTAK .
AbvomPR ME COURT
WALE AN

UMAR FAIjl)OQ MOHMAND .

*QEFICE;  ADVOCATES
*_Flat'No, (TF) 291-292 3" Floor, S _
- Deans Trade Centre, Peshawar Cantt.

U (0311-9314232)




