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SaidThe implementation petition of Mr. 

Muhammad submitted today by Mr. Yasir Saleem

27.03.20241

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on * .

Original file be requisitioned. AAG has noted the next 

date. Parcha Peshi given to counsel for the Petitioner.

By the order of£liairman

SGISTRAR
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Execution Petition No. U>ii»ry No.

In
Service Appeal No.7869/2021. Dated

Said Muhammad Deputy District Education Officer (DDEO) in OPS, North 

Waziristan...................................................................(Applicant/ appellant)

VERSUS
1. Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Civil Secretariat Peshawar. ^ , u
2. Secretary Elementary and Secondary Education Khyber Pakhtunkhwa

Peshawar.
3. Director, Elementary 

Peshawar.
4. District Education Officer (Male) North Waziristan

and Secondary Education Khyber Pakhtunkhwa

(Respondents)

APPT.TCATION for TMPT-EMENTATION of order dated 12.04.2023

Respectfully sheweth,

The applicants humbly submit as under;
pending before this Honorable Tribunal

.The
1. That the captioned appeal

which has been disposed off vide Order and Judgment dated 12.04.202
was

operative part is as under ;

“Learned counsel for the appellant submits that after passage of impugned
17.02.2023 which wasorder of transfer another order was made on 

withdrawn vide notification dated 03.03.2023 and consequent upon the 

same the appellant would be said to be on the post from where he was 

transferred vide the impugned order. This being so when he was 

confronted as to what would be determined by the tribunal in this appeal, 
he was fair and frank enough to say that it has rendered fruitless’.

(Copy of the Order dated 12.04.2023 is attached as
Annexure A)

2. That after the order and judgment of this Honorable Authority dated 

12.04.2023, initially the appellant was posted on the said post, but now is
the said post and adding to hisnot allowing him to perform his duties 

agonies, his salary has also been stopped by the respondents.
on



3. That it was the response upon whom assurance the appellant requested the 

this honorable tribunal to disposh of the appeal, but once he withdrawn his 

appeal, the respondent stopped his salary.

4. That this Honorable Tribunal has ample power to direct the department to 

allow him to perform his duties and to release his salaries.

It is therefore prayed that the respondents may kindly be directed toallow him to 

perform his duties and to release his salaries.

Petitioner/ Appellant

Through U
YASIRpaEEM 
AdvocaU Supreme Court 

of Pakistan

AFFIDAVIT

oath that the contents of the petitionIt is solemnly affirm and declare
and correct to the best of my knowledge and belief and nothing

on
are true
has been concealed from this Honorable court

DEPONENT

i
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BEFORE THE SFRVTCE TRIBUNAT, TTPV PFsttA Wdpfl

Service Appeal No ^ /2021

Said Muhammad, Deputy District 
North Waziristan. Education Officer (DDEO) in OPS, 

............................—Appellant

V E R S TIS

1. Goverrmient of KPK through Chief 
Peshawar. Secretary Civil Secretariat

' Khyber Pakhtunkhwa,

3. Director, Elementary and Secondary Education
’ : Peshawar. *

4. District Education Officer (Male), North Waziristan.

I

Khyber Pakhtunkhwa,

Respondents
^PEAL U/S 4 OF THE KVK s^rytcf. TRiBriMAr 

1974 AGAINST THE ORDER DATED 2^11 7m t 

miCH THE APPELLANT HAS BEEN TRANSPPPor-r.
from north waziristan ANT) RS SERVtrFs wao 

been placed at THF DISPOSAT 

Sr—E&SE against wmrff jjjg

ACT

VIDE

OF DIRECTORATF

-Departmental
appeal dated 2^.n.:tn7i
RESPONDED TTTT, DATF

HAS NOT BEEN

PRAYER:-

ON ACCEPTANCE OE THIS SERVICE APPEAL ORDER
25;11.2021 TO THE EXTENT OF APPELL 

BE^'SET^ASIDE AND
AJ\T MAY TCINDEY 

THE APPELLANT MAY BE ALLOWED 

HIS DUTIES

L. *

TO CONTINUE 

WAZIMSTAN WITH
AS DDEO, NORTH 

CONSEQUENTIALBACK AND
BENEFITS.

Respectfully Submirted:-
I very humbly submit few lines for your kid and sympathetic cortsideratioh. ■ • '

ATTErOED

KDvIsi.-j'i^ktit'iiUhwgi 
Service'IVIIniiittJ *
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1- That the appellant has be 

01.09.2009
en initially appointed as SST vide order dated 

and was posted as GHS Shamozai.

2. That ever since appointment the appellant had performed his duti 
assigned with great zeal and devotion and there

les as
was no complaint what

so ever regarding his perfomiance;

3. That during the course of service the appellant 
ADEO Development to DEO Office Miran

was transferred horn'- 

Shah vide order dated
01,12.2014.

4. That the . appellant

10.05.2018 and pasted at GHSS Sarobai Ghari Orakzai 
his charge and started performing his duties from 11.05.2018.

1 That while perfonning his duties in the said capacity he t

trahsfen-ed and posted as DDEO Male Miran Shah North Wazirstan in 

OPS vide notification dated 12.03.2021 

notification dated 12.03.2021 is attached A).

was promoted as SS vide office order

where he took
dated

T

\

t.

'wds--agaih-'^1

against vacant post. (Copy of "

6. That in pursuance to the notification the appellant took charge of his
post and started performing his duties. However, after eight

transferred from North Waziristan' and liis ^^efvices 

has-bSen placed at the disposal of Directorate 

notification dated 25.11.2021

months the
*

of E&SE Peshawar vide ■ 
. (Copy of notiflcmibn ^ated 25^^^^

is diiuched as dnnexure E).

7. That felling aggrieved from the office f

order dated 25.11.2021, the 
appellant filed his departmental appeal dated 26.11.2021 however the 

has not been responded till date. (Copy of departmental ^p^al 

26AL2021 & postal receipts dated 26.11,2021

same

are attached C i^D).

A'TrEj?frEi>

Scrvict^ribuow!
J^l8S2&awS££f'

kb-w#
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8. That the impugned transfer order i 

constitutional and liable to be 

grounds.

- IS illegal, against the facts, 
set-aside inter alia

I

1the followingon

grounds of service APPF.AT >
;
,v

. •; L That the appellant has not been treated in accordance with law, hence

' Ins nghts guaranteed and secured under the constitution ahe b^iV 

violate^.- ■ '^ ,

1

i:

T
! ■'* • 4 i'

] a

2. That in fact there exist no exigencies of service

cannot be termed as the public interest and does not tenable in the eye 

of law.

nor the order of transfer
«

.
iT

3. That it is

imposed ban on all kinds of posting / transfer till the Local Government 

Elections that are scheduled to be held on 19.12.2021

s pertinent to mention here that the Election Commi^ion Ms ^i!
i;

!

4. That the said order has badly affected the working 

office m the sense that the appellant is already working on the said post

and the new incumbent is forcing to occupy the post.

5. That the impu'gned- order is illegal, unlawful Without- lawfurauffidfity'*- 

ahd- pkssed With malafide intention in just to puf the appellant in stress 

and mental & physical torture not in the prescribed period 

of transfer posting policy the impugned order is passed is thus nality in

the eye of law and thus not tenable.

environment in the

f;

'■

in violation

\ not yet completed the normal tenure of his

posting therefore the impugned order is also in

transfer policy of the Provincial Government 
judgment of Apex Court reported in PLD 1995 Sup 

530 and 2013 PLD Supreme Court page

violation of posting Md

and also against the 

Court’ Pagereme

- vft-5,

1
t'.
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7. That even otherwise it is not in the i 

employees rolling stone 

the department is disturbed 

humiliated in their family life got disturbed.

interest of department to make its 

hand and the working atmosphere ofon one

the other hand and the employeeson are •

8. That the impugned order is also illegal in the sense that the Election 

Commission has imposed ban in all kinds of posting / transfer within 

the province even then the appellant has been 

poMcal ‘ ■

aside. '

transferred due-to 

reasons on this ground too the impugned orders liableTd-be set

/

9, That the appellant seeks leave of this Hon’ble 

additional grounds at the time of arguments.

h Tribunal to take
I;
i

I
1:

It is therefore, humbly requested that\
acceptance qf-thissif^ic& 

may kindly be Wt- ■' 

to continue his duties as

on
appeal order 25.11.2021 to the extent of appellant

aside and the appellant may be allowed 

DDEO, North Waziristan with back and consequential benefits.
f- 0C'J \ '

AppellantDated; 09,12.2021:•
//Through5

/. ./:
Yasir Saleeni 

Adyoea\e,:^ligh Court; ^ 

PeshawarCERTIFICATE;

//
ADVOCA-r

affidavit
It IS solemnly affirm and declare on oath that the contents of this Appeal are 
true and conect to the best of my knowledge and belief and nothing has been ■ 
concealed from this honorable Tribunal.

1 • im-I aA DEP) NTu«f

.. ^Ti
V \ V\i

ti

V‘
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Appeal No, 7869/2021 

Titled “Said Muhaminad-vs-Government of Khyber 
Pakhtuiikhwa through Chief Secretary Civil Secretari| 

Peshawar and others” \

ORDER:
Kalim Arshad Khan, Chairman: Learned counsel for the 

appellant present. Mr. Muhammad Jan, District Attorney tor ' 

official respondents present. Syed Noman Ali Bukhari, 

Advocate for impleaded respondent Present.

April,202J

Learned counsel for the appellant submits that after 

passage of impugned order of transfer another order was made 

17.02.2023, which was withdrawn vide notification dated 

03.03.2023 and consequent upon the same the appellant would 

be said to be on the post from where he was transferred vide the 

impugned order. This being so when he was confronted as to 

what would be determined by the Tribunal in this appeal, he was 

fair and frank enough to say that it has rendered fruitless. 

Disposed off accordingly. Consign.

2.

on

Pronounced in open court in Peshawar and given 
under our hands and seal of the Tribunal on this 12" day of 
April, 2023.

3.

• L # ’

flllli
C'V,9 Vf'

\\^
(Muhammad A'kbar Kha 

M ember(Execut i ve)

A
(Kalim Arshad Khan) 

Chairman

Cerfifj,

;of Apphcation|....^IKI4 Date of Presentation

iqumber of
Copying Pee —
Urgent 
Total-
Kame ofCopyie^t-----
Date ofComp’^cctio'ocl 
Pate. ofDeiNcV ‘

'“'Adnan Ali Shah
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POWER OF ATTORNEY
^Tih un^ '

In the court of

Piti'd M Versus
.Respondent/DefendantPetitioner/Plaintiff/Appellant

KNOW ALL to whom these presents shall come that I the undersigned appoint:
]VIf* YASIR SALEEIVI, Advocate supreme court of Pakistan,
(herein after called the advocate) to be the Advocate for the Petitioner/Plaintiff/Appellant 
or Respondent/Defendant in the above mentioned case, to do all the following acts, deeds 
and things or any of them ,that is to say

1) To act and plead in the above mentioned case in this court or any other Court in 
which the same may be tried or heard in the first instance or in appeal or review or 
execution or in any other stage of its progress until its final decision.

2) To sign, verify and present pleadings, appeals, cross- objections ,petitions for 
execution, review, revision, withdrawal, compromise or other petition or affidavits 
or other documents as shall be deemed necessary or advisable for the prosecution 
of said case in all its stages.

3) To withdraw or compromise in the said case or submit to arbitration any difference 
or dispute that shall arise touching or in any manner relating to the said case.

4) To receive money and grant receipts therefore and to do all other acts and things 
which may be necessary to be done for the progress and the course of the 
prosecution of the said case.

5) To engage any other Legal practitioner authorizing him to exercise the power and
authorities hereby conferred on the Advocate whenever he may think fit to dp so. 
AND 1 hereby agree to ratify whatever the Advocate or his substitute shall do in the 
promises. ,
AND I hereby agree not to hold the Advocate or.its substitute responsible for the 
result of the said case and in consequence of his absence from the court when the 
said case is called up for hearing ^ ^
AND I hereby that in the event of the whole or any part of the fee, agreed by me to 
be paid to the Advocate remaining unpaid.. He shall- be entitled to withdraw from 
the prosecution of the said case until the same is paid. ^
IN WITNESS WHEREOF I hereunto set my hand to these presents the contents of 
which have been explained to and understood by *me, this 'U day of 

2023.

Executant/Executants

Accepted subject to the terms regarding Professional Fee

YASIR ffiALEEM
Advocate Supreme? Court of Paldstan 
Legal Advisor, Services & Labor Law Consultant 

FR-4,4th Floor, Biloiir Plaza, Peshawar Saddar. 
Cell No, 0331-8892589 Email: yasirsaleemadvocate@gmail.com

I
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