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The implementation petition of Mst. Bakhat 

Mina submitted today by Mr, Noor Muhammad Khattak 

Advocate. It is fixed for implementation report before 

Single Bench at Peshawar on 27 .05.2024.Original file be 

requisitioned. AAG has noted the next date. Counsel for 

the petitioner has been informed telephonically.

By the order of Chairruan

23.05.20241

i

1
j.

N
1*

»»REttT^rm'AR'

)

1

)

5

\
]



r-
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PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

31?Execution Petition No. /2024
ISTh r

• i Vi bun,,IIn
Appeal No. 7872/2021 ...

Mst: Bakht Mina, PST (BPS-12) 
GGPS Mathra, District Peshawar

PETITIONER

VERSUS

1. The Secretary Elementary & Secondary Education, Peshawar.
2. Director Elementary & Secondary Education Department, 

Peshawar.
3. The District Education Officer (F) Peshawar.
4. The District Accounts Officer, District Peshawar.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vd^ OF THE KP
SERVICE TRIBUNAL ACT 1974. RULE 27 OF THE KP SERVICE
TRIBUNAL RULES 1974 READ WITH SECTIONS 36 AND 51 OF
THE CIVIL PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 26/05/2023 IN LETTER AND SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 7872/2021 
before this august Service Tribunal, against the impugned 
order dated 31/07/2021, whereby the petitioner has been 
awarded major penalty of removal from service.

2- That the appeal of the petitioner was finally heard on dated 
26/05/2023 and as such the ibid appeal v^as allowed with the 
following terms by this august Service Tribunal:

Thus we, allow this appeal, set aside the impugned 

order dated 31/07/2021 and remit the matter back to 
the respondents to conduct proper departmental 

proceedings and de-novo inquiry strictly in accordance 
with iaw/ruies and as per the guidelines given in the 

above judgment. In the course of departmental 

proceedings and demovo inquiry, ample opportunity of 
the hearing should be provided to the appellant The 
issue of the back benefits shall be subject to the final 

outcome of the proper departmental proceedings and 
de-novo inquiry to be conducted and concluded within

”9.
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i-
sixty days on receipt of copy of this judgment. The date 

of receipt of the judgment shaii be communicated to 
the tribunai through its Registrar. Costs shaii foiiow the 
event Consign.". Copy of the judgment dated 26/05/2023 is 

attached as annexure A

That after obtaining copy of the judgment dated 26/05/2023 
the same was submitted with the respondents for 

implementation of his grievance coupled with an application 
and the respondents reinstated the petitioner vide order dated 
26/06/2023. Copy of order dated 26/06/2023 is attached as 
annexure

3-

B

That vide order dated 07/05/2024, the respondent No 3 has 

recalled her previous order dated 26/06/2023. Copy of order 
dated 07/05/2024 is attached as annexure

4-

C

That the petitioner is entitled for the salary alongwith other 

back benefits on the ground that the salary was not given for 
the Intervening period. Copy of attendance register is attached 
as annexure,

5-

D

6- That petitioner having no other remedy but to file this 
implementation petition.

It is therefore, most humbly prayed that on acceptance of 
the instant execution pe^'ition the respondents may kindly be 

directed to implement the Judgment dated 26/05/2023 passed 
in Appeal Nor7^^/20?^^ in letter and spirit and the order dated 

07/05/2024 may kindly be set aside and the salaries of the 
intervening period of the petitioner/appellant may kindly be 
released. Any other remedy which this august Tribunal deems 
fit that may also be awarded in favor of the petitioner.

Petitioner 

Mst: Bakht Mina

THROUGH:
NOOR MOHAMMAOKHATTAK 
ADVOCATE SUPREME COURT

AFFIDAVIT
I, Mst: Bakht Mina, PST (BPS-12) GGPS Mathra, District 

Peshawar (The appellant) do hereby solemnly affirm that the 

Execution Petition are true and correct to the best of 
my^i^wledge and belief and nothing has been concealed from this 

r^^ttdn^ble Court.

4\. % U- DEPONENT
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KHYBEK PAKHTUNKfiWA SERVICE TRIBUNAa / 

PESHAWAR ’ ‘
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: •;: V-'VKALIM ARSHAD KHAN ... CHAIRMAN
...MEMBER (?:xeciJtivc)

BEFORE:
FAREEHA PAUL

Service Appeal No. 7872/2021

..... 30.11,202)
26.0.5.2023

.....26,05.2023

Date of presentation of Appeal
Date of'Hearing......................
Date of Decision.....................

>
Mil, Bakht Mina, PST (BPS-12), GGPS Mathra, District Peshawar.

.Appellantt

Versus

1. Tlic Secretary (E&SE) Department, Khyber Pakhtunkhwa, Pe.s)iawar
2. The Director Education Officer (Female), District Peshawar 
,1. The District Education Officer (FemalC), District’Pesitawar.

'i'lie District Account Officer, District Peshawar.
.{Respondents)I

i

Present:
Mr. Aoor Muhammad Khattak, 
•Advocate.................... '............

1

'
For the appellant

iV’i'. Fazal Shah Mohinand 
•Addiiionai Advocate General

»
For resi)on(tents

o

appeal UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE. TRIBUNAL ACT, 1974 
against the impugned ORi)ER DATED .31.07.202]
W HEREBY THE APPELLANT HAS ,..^^:EN^>WARDED _
iM.AJOR PENALTY OF REMOVAL FROM SERVICE AND ' 
ag ainst NO ACTION TAKEN ON THE DEPARTMENTAL 
APPEAL OF appellant WITHIN THE STATUTORY,^
PERIOD OF NINETY DAYS.

•*

-imhi>vv
JM

t

, I !rJUDGMENT 5

:•
KAi lM ARSH.AD KHA.N CHAIRMAN: According to the iTieiiiorrinduin and U

gri.Hind.s of appeal the appellant was serving as Primary School Teaciier b

o
Guvernineni Girls Primary'School, Mathra, District Peshawar; that during llied:

i
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Si^rvice. she applied for Ex-Pakisian leave, which was sanctioned to the appellant 

e.t. 16.01.2009 to 15.04.2009 (ninety days) vide order dated 04.04.2009; chat 

.ifici coiiiplcdon of leave, ihe appellant submitted her aiTival report- and started

i

W

performing duties; that the appellant, while performing her duties at GGPS Kachi 

Kcipar, District Malakand, a baseless allegation of absence \^as leveled against 

!iei'; iiuu the appellant filed a complaint against one Rukh'sana Rahim, Sub- 

Di^'isional Education Officer, Dargai Malakand and on the basis of that 

complaint an enquiry wa.s conducted; that after conducting enquiry the Sub-

Divisional Education officer, Dargai Malakand was exonerated from the charges 

and the appellant was removed from service vide order dated 11.12.2015 wiihotiC 

conducting regular inquiry in the matter; that aggrieved from the oi-der dated 

.12.2015 the appellant fled departmental appeal followed by seryice appeal 

No, 3IS/2016 which was accepted in, favor of the appellant vide judgment .dated 

(')3.0.1.2019; that in compliance of the judgment 'of this tribunal,' the appellant 

was icinsiaied in service vide order dated 12,07.2019 but no back benefc.s wcie 

allowed to her; that, feeling aggrieved, the appellant filed departmental appeal, 

'sviiich was not responded within the statutory period ofninety days, then she tiled 

appeal No,1962/2019 before this Tribunal; that during the pendency of 

dial service appeal, the rcspondcnts/dcpartmcnl issued Impugned oi'dcr dated

seivice

31.0/,2021. whereby the appellant was awarded major penalty of removal froin

service; that the appellant preferred departmental appeal blit was not lesponded, \

hence, ihe instant service appeal.

■ I, r
• p ■ w

2. On receipt of the appeal and its admission to full hearing, the respondenus y , 

SLinunoned. Respondents put appearance and contested the appeN by fling'•AGl'e ft
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thvii- I'cspeciive written replies raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the appellant.

(

We have heard learned counsel for the appellant, and learned Addiiionnl3.

.‘Ndvoc.’.ie General for respondents.

counsel for appellant contended that the (mpugned order dated 

31.07.2021 was against the law, rules, and norms of natural justice and materials 

the record. He further contended that the appellant had not been treated by the 

K-.'tpoiicienis in accordance with law and rules on the subject notice above and os 

such (lie rc.spondenis violated Article-4 and 25 of the Con^itutioh of the Islamic 

Republic of Pakistan, 1973. Furthermore, no charge sheet and statement of 

uilegaiion as well as show cause notice had been served ori the appellant prior to 

of the impugned order dated 31.07.2021. Learned counsel lor the 

appellant argued that no chance of personal hearing was'provided to the appcllarit 

jy regular inquiry had been conducted against the appellant 

pl.iccd on 2003 PLC (CS)-365, 2007 SCMR 1726, PLD 2008 Supreme Couit 

-i.'l, 2009 SCMR 339, 2011 SCMR 1618 and2012'PLC (CS) 787. He requested 

that the appeal might be accepted.

4. Learned

on

■ iV

issuance

. Reliance wasnor a/

Conversely the learned Additional Advocate General argued that the 

iinpuiincd order had been Issued in accordance with law and no violation had 

been made. Moreover, iltat the appellant was also not serious in her ditty because 

time and again she was found absent from duty without any prior approval of the •: •

Minpeieiu authority. He further argued that in compliance of the judgment of this 

Irihunal the respondeniydepartmeni conducted de-novo enquiry and after

s(

.•
4
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comJuciiiig n/ de-novo enquiry, she was removed from service. Lastly he 

requested that the appeal might bc’dismissed.

/
6. Having heard the learned counsel for the appellant and learned Additional 

Advocate General for the respondents, it appears that i(iis is second round of
t

litigation between the parties. Earlier the appellant was proceeded by the Chief

Secretary and she was removed from service vide notification dated 11.12.2015.

Whereafter the appellant challenged the same in service appeal No. 383/2016

uhtch was decided on 05.03.2019 in the following manner:-

5-dj obsei'ved here-in-be/ore the appellants were both, 
serving against BPS-I2 at the relevant time and as such, 
the authority competent to proceed ^dgqihsl them 
deparimenially was the concerned Executive District 
Officer and not the Chief Secretary, Khyber 
Pakhtunkhwa/respondent No. I, therefore, the proceedings «
and orders impugned before us could safely be'termed as 
jorum-non-judice.

Ms a sequel to the above, we allow both the appeal.'; 
and set aside the impugned orders of-remOvdl from 
.’Service passed against the appellants on U.12.2015.
Resuhantly. the appellant are reinstated into service. The 
re.spandenis may, however, undertake deparhnental . 
proceedings against the appellants but only in accordance iV 
with tow and rules. The de-novo proceedihgff if taken, \ 
shall be concluded within a period of ninety days from the Vi
receipt of copy of instant judgment. The issue of -back 
benefits in favour of appellants shall follow the result of 
de-novo proceedings. "

7, Alter remission of the matter to the competent authority, it was incumbciu 

iipori the authority to have started departmental proceedings agaiitst the appellant 

right from is.stiance of show cause notice etc strictly in accordance with law and 

the rules. As against that admittedly while proceeding again against the appellant 

no s!iow cause notice and/or statement of allegations were served upon the 

appellant in utter disregard of the relevant provision of the Khyber Pakhiunkhua 

Governments Servants {Efficiency and Discipline) Rules, 201!. The entiic

•>

I
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SUnnh^r n-ncww, OiyHr icrvU-r rnhiiial. I’rUmu.ir.
V-

procetdingi, thus conducted, ai'e in violation of the Khyber Pakhtunkliwa 

Cnvcrnmeni Servants (Efficiency & Discipline) Rules, 2011 and could 

su.'.iain, tiicrefoie, the remand of this matter seems to us to be inevitable

not

Therei'oi-c, we think it appropriate to remit the matter back to the Com|)eteni 

Authomy Willi the directioivs titat it shall proceed against the appellant, if it so 

intends, hut following provisions of the Khyber Pakhtunkhwa Government 

Servants (L-d'nciency &. Discipline) Rules, 2011 in their strict sense.

/

8. In this respect we refer to the judgment of the august Supreme Conn of 

Pakistan in C.P No. 545-K/2021 titled "Raja Muhammad Shahid vj' !n.';pcc!Or 

Genera! of Police and others" wherein the august Supreme Coun of Pakistan 

was pleased to observed in para-4 as under;

f

'4. Heard the arguments. - We have.flicked through the enquiry 
e.port and find that various witnesses were associated in the enquiry 

and their statements were also recorded'bUt riekherjany opportunity ' ' 
‘■ya.'t afforded to the petitioner to conduct cross examination 
nicmioned that an opportunity of cross examination afforded, but 

declined by the petitioner, in the abovementioned ca.se of 
Usman Ghani Vs The Chief Post Master. GPO~ Karachi and others 
(2022 SCMR 745). it
conducting departmental inquiry is to find out whether a primp Jade 
case of misconduct is made out against the delinquent .officer for 
piQcecdmg further. The guilt or innocence can only be thrashed out 
from the outcome of inquiry and at the.same time it-.is also required 
to he seen by the learned Service Tribunal as to whe her due p 
of law or right to fair trial was followed or- ignored which 
jundamenial right as

r

nor IS It

u ii’a.5

held that the foremotft aspiration of.was

rocess 
i.s a

envisaged under Article^ 10-A of the 
Constitution. A distinction also needs to be drawn between a regular 
inquiry and preliminary/fact finding inquiry. A regular inquiry is 

triggered after .issuing show cause notice 'W.im 
allegations and if the reply id not .found suilableAhen inquiry officer 
is appointed and regular inquiry is commenced (unless di.spcnsed 
with for some reasons in writing) in. which it is obligatory for the 
inquiiy officer to allow an even-handed andfair^opportunity to the 
accused to place his defence and if any witness fs examined against 
him. then a fair opportunity should also be afforded to cross-examine 
the witnesses The doctrine of natural justice communicates the clear 
insight and perception that the authority conducting the departmental 
inquiry should be impartial and the delinquent cmi.servant should be

statement of

Ai\ I
y

V ■• . »
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provided a fair opportuniiy of being heard and if the order of the 
compeien! authori'y based on inquiry report is challenged before the 
Service Tribunal (hen ii is (he legal duty of the Service Tribunal to 

and there should be some discussion oj evidence 
10 deliberate the merits of the case in 

order to reach a just conclusion before confirming, reducing or 
sening aside the penalty. fVhereas in the case of Federation of 
Pakistan through Chairman Federal Board of Revenue FBR House. 
Islamabad and Others Fs. Zahid Malik (2023 SCMH 603), it was held 
that the primary objective of conducting departmental- inquiry 
grasp whether a clear-cut case of misconduct is made out against the 
accused or not. The guilt or innocence is founded oh the end result of 
ilw inqiiiiy. The learned Service Tribunal may observe whether due 
process of law or right 10 fair trial was followed or ignored whidt /.v 
■a fundamental right as envisaged under Article JO-A of the 
Comaiiunon of the Islamic Republic of Pakistan, 117.3 
("Constiniiion"). The purpose of the cross-examinqtipnjs to check 
!he credtbiliO’ of witnesses to elicit truth or expose falsehood. IVhen 
ihc statement of a witness is not subjected to the cJ^oss-examinaiion.

evidentiary value cannot be equated and synchronized with such 
statement that made subject to cross- examination, which ;.s nni^ a 
mere formality, but is a valuable right to bring 
inquiry officer or inquiry committee is appointed for conducting 
inquiry in the disciplinary proceedings, it is an on^i'ous duty of such 
inquiry Officer or Inquiry Committee to explore eve'fy avenue so that 

I be conducted in, a fair and impattia! manner and

.i

/ give some reasons 
im record which is necessary

IS to

f

IIS

the inquiry ma)
diouid avoid razing and annihilating the principle gf natural justice 
which may ensue in the miscarriage of jusiiceq.Thepossibility cannot

uled'oui in the inquiry that the witness may raise untrue and 
dishonest allegations due to some animosity against the accused 
which cannot be accepted unless he undergoes the test oJ cross- 
examination which indeed helps to expose the truth and veiaciry- of 
. liegaitons. The whys and wherefores of cross- examination had to a 
pathway which may dismantle and impeach the accurateness and o 
trustworthiness of the testimony given against the accused and also 

the contradictions and discrepancies. Not providing 
iph opportunity of defence and depriving the accused officer rrom 

■ylu uf cross-examination to departmental representative who lead 
and produced documents against the accused is also 

against Article lO-A of the Constitution in which the right to a fair 
trial is a fundamental right. IVhat is more, the principles .of natural 
justice require that the delinquent should be afforded a fair 
opportunity to converge, give explanation andjeontest it before ha is 
found guilty and condemned.

Ci: r

a

anuncovers
on
ii

cviaence

Ki

u ■

Thus, we allow this appeal, set aside the impugned order dated 31.07.2021 

and remit the matter back to the respondents to conduct proper depaitmenuii

y.

O
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piocccdin^s and de-aovo inquiry strictly iiv'accdrdance^'i'tii'-law/riiles and as per

A'I

I

ihc unidcimes given in the above judgment. In the course of deparunonuil 

proceedings and de-novo inquiry, ample opportunity df hearing should be 

provided to the appellant. The issue of back benefits shall be'subjeci to the final 

outcome of die proper departmental proceedings and, de-nqyo inquiry to be

/

conducted and concluded within sixty days on receipl.of^copy' bf iliis judgment. 

The date of receipt of judgment shall be communicated to the Tribunal tliruugh 

Its Registrar. Costs shall follow the event. Consign I

i
10. Pronounced in open Court at Peshawar and given under our hands and.

ilie seal o/Ihe Tribunal on this 2(^'' day of May, 2023. ''

KALIM ARSHAD KHAN
Chairmant

\
■

^rnTF^^EHA
Member (Executive)

‘ AdnuD Shoh, 'I '■
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ORMCi; or TMK Distiiict Education orncim
(rriVIAU;) l*l;SHAWAU

^ 0"\
•5.'*

((

• V

omcAiomyMi
Vo iiiiplomuitl iho JiKluuniuHl of Khyhor PukhiituriKtiv/a Sorvico 

Triburifli INn*>h:iw:ir ilatod 26«0S*2023, pnusod on. In aurvicu apponl No. 7872 / 
2021 TitItHi “UakhtiniiKi PST DPS*12 GGPS Mathra Poiihav/ar VS Socrotary 

(ESSSU KPK & oUiors" by soiling a sido tho ordor of removal from Sorvico 

issued by this office vide Endst. No. 2132-36 Doted 31-07-2021, tho said 

Oakhtmina is hereby re*iristatod in service and odjustod at GGPS Mathra 

Peshawar uijninst vacant post subject to tho final out come of proper 

dcparltnoiital piuceedings and liiialization of the dc-novo inquiry which is 

being conducted.

District Education Officer 
fFornalc) Peshawar

EiidsU No. Dated: / /2023

Copy of (he above forwarded to tho:

1. Accountant General Khyber Pakhtunkhwa Peshawar.

2. Director E&SED Khyber Pakhtunkhwa Peshawar.

3. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar.

4. Section Officer Littigation III E&SEO KP.

5. District Monitoring Officer Peshawar

6. ADEO (P) Local Office.

7. SDEO / ASDEO (F) Town II Peshawar.

/8. Bakhtimina PST GGPS Mathia Peshawar.

9. Master Filo. / '

\District Education CfHccr 

(Fcmalei Peshawar

I
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orricn or the district education officer (female)
PESHAWAR. E-mail. emlsfpcshawai<^maiLcom.091-9225459

nPfiCE OROMl
Consequent upon the recommendations of the inquiry Officer i.e. Principal GGHS 

Peshawar conveyed vide letter received in this office diary No.66 dated 18-03-Ifrigatlon Colony
2024, office order Issued under Endst No. 4067-74 Dated; 26-06-2023 for the purpose of Oenove

inquiry in r/o Mst: Bakhtmeena PST GGPS Mathra Peshawar is hereby recalled under the rules.

Note:- Necessary entry to this effect should be made in her service book.

(SAFIA AMIN)
District Education Officer,

^ (Female) Peshawar.

Date; / 0^2024•2?Erulst: No,

Copy of information to the;-

1. Accountant General Khyber Pakhtunkhwa Peshawar.
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
3. ftcjlstrar Khyber Pakhtunkhwa Service Tribunal Peshawar.
4. Section Officer Litigation ill Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
5. 0140 /EMA Peshawar.
6. AOEO(P) local Office.
7. 5DEO/ASOEO(F) Town-II Peshawar.

Bakhtmeena PST GGPS Mathra Peshawar.
9. fAaster file.

/P.f/Bakhtmeena / PST/S.A No/ 384/2016

8.

District Education Officer, 
(Female)Veshawar.
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALL

PESHAWAR. ;

I

/20^No

(APPELLANT)
: (PLAINTIFF) 

(PETITIONER)•-S iVERSUS
(RESPONDENT)
(DEFENDANT)

Do hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other ■ 
Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in, the 

above noted matter.

*

i/yy^

-

Dated. ]___ _J202

CLIENT

i

\

ACCEPTED P

NOOR MOHAMMAp KHATTAK 
ADVOCATE SUPREME COURT

WALEED ADNAN

C?' ■
UMAR FARTOOQ MOHMAND

k

&

MEHMOODJAN 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


